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REAL ESTATE PLAN 
PORT OF IBERIA, LOUISIANA 

FEASIBILITY REPORT 
IBERIA AND VERMILION PARISHES, LOUISIANA 

 
 
 
 

 
1.  Name and Purpose – This Real Estate Plan supports the Feasibility Report for the 
Port of Iberia, Louisiana navigation study.  This study was authorized by Section 431 of 
the Water Resources Development Act (WRDA) of 2000 (Public Law 106-541), dated 11 
December 2000.  This report was prepared from the best available information; however, 
the material included here is for planning purposes only and is subject to change. 
 
The project is located in Iberia and Vermilion Parishes, Louisiana.  The Louisiana 
Department of Transportation and Development will be the non-Federal sponsor (NFS) 
for the construction, operation, and maintenance of the project; however, the Port of 
Iberia was the non-Federal sponsor for this study. 
 
2.  LERR Requirements – The project will consist of deepening approximately 57.46 
miles of existing navigation channels from the Port of Iberia out into the Gulf of Mexico.  
These channels are currently maintained to a depth of 12 feet, and the proposed project 
would deepen this route to 20 feet. 
 
The upper 9.26 miles involve the Commercial Canal, a channel owned by the Port of 
Iberia.  The other 48.20 miles involve Federal waterways: 23.11 miles over the Gulf 
Intracoastal Waterway (GIWW) and 25.09 miles over the Freshwater Bayou Canal.  The 
lower 7.10 miles of the Freshwater Bayou Canal Project are in the Gulf of Mexico.  The 
project will also include the deepening of a short by-pass channel owned by the Abbeville 
Harbor and Terminal District around the east side of the Freshwater Bayou Lock. 
 
All of the channel deepening and much of the disposal work will be performed over 
existing rights-of-way.  These include approximately 1,730 acres of Federal easements.   
The additional rights-of-way include: 
 

a.  Fee Excluding Minerals (with Restriction on Use of the Surface) 25.5 acres 
b.  Utility and/or Pipeline Easement 120.9 acres 
c.  Perpetual Channel or Channel Improvement Easement 368.0 acres 
d.  Temporary (2-year) Work Area Easement 15.0 acres 
e.  Permanent Dredged Material Placement Easement 2,838.9 acres 

 
Approximately 1,500 acres of the Permanent Dredged Material Placement Easement are 
on water bottoms which may belong to the State of Louisiana.  For the purpose of this 
report, this land has been appraised as privately-owned marsh. 
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An actual interest in the required right of way will be obtained and provided by the NFS.  
The NFS will obtain the interest in the required LERR through its agent, the Port of 
Iberia, via a cooperative endeavor agreement (CEA) with the Port.  The Fourth Amended 
CEA, dated 24 May 2005, is included as Exhibit A.  See articles 6.1, 8.4, 8.5 and 15.1 of 
the CEA concerning real estate/right of way acquisition and ownership of property for the 
proposed project.  The NFS will obtain an additional interest from approximately two 
underlying landowners to insure that it has obtained all of the rights required for the 
construction and OMRR&R of this portion of the project. 
 
The NFS will obtain interests from various landowners for the disposal areas and for the 
enlargement of the bypass channel at the Freshwater Bayou Lock.  The 25.5 acres of fee 
land will be used for a pair of concrete barge floodgates with concrete receiving 
structures, which will be located on the bypass channel.  Prior to the advertisement of the 
contract for the construction of this project, the NFS will provide an Authorization for 
Entry for Construction and an Attorney’s Certificate of Authority, for action by the 
District Chief of Real Estate. 
 
The State of Louisiana has enacted revised statutes at Title 34, Sections 3301-3313 which 
designates the Department of Transportation and Development (LADOTD) as the non-
Federal sponsor/assuring and coordinating agency, and requires other state agencies to 
cooperate with and assist LADOTD in its responsibility as the NFS of this project.  
Therefore, the Port of Iberia, which is the agent for LADOTD and a beneficiary of this 
project, is fully motivated to provide the NFS with the authority to construct on land 
which it owns which is required for this project. 
 
Disposal for this project is being done as the least-cost environmentally acceptable 
alternative.  To the greatest extent possible, the dredged material will be used to 
reestablish the bank lines of the existing channels.  This project will be self-mitigating 
because the least-cost environmentally-acceptable disposal method is being used and this 
compensates for any environmental damage which may result from the project.  The 
project will not induce flooding, and it will not have a direct or indirect affect on any 
oyster leases.  Access to the work area will be over navigable waters. 
 
3.  Sponsor-Owned Land – While the NFS does not own any of the right-of-way 
required for this project; its agent, POI, owns the Commercial Canal. 
 
4.  Estates – The project will require four standard estates and one non-standard estate 
which is being presented for approval.  A copy of the estates are included as Exhibit B. 
 
The standard estates are (a) Fee Excluding Minerals (with Restriction on Use of the 
Surface), (b) Perpetual Utility and/or Pipeline Easement, (c) Perpetual Channel or 
Channel Improvement Easement, and (d) Temporary Work Area Easement. 
 
The non-standard estate is a Permanent Dredged Material Placement Easement.  We 
believe that the proposed non-standard estate is more appropriate for this situation than 
any of the available standard estates, such as the Channel Improvement Easement and the 
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Temporary Work Area Easement.  The non-standard estate explicitly provides for 
placement of dikes, alterations of contours, and restricts placement of structures to ensure 
the availability of the area for future use.  The proposed estate is a minimum deviation of 
a non-standard estate which was used by the St. Paul District (CEMVP) for the Upper 
Mississippi River 9-foot Channel Project, and was approved 16 Dec 1997 by CERE-AP 
2nd End, Subject:  Review and Approval Non-Standard Easement - Dredged Material 
Placement Site - Pool 2, Mississippi River, Minnesota.  The deviations from the 
previously-approved estate consist of additional text which has been added because 
Louisiana law interprets any ambiguity in wording of an easement to the favor of the 
servient estate (landowner). 
 
5.  Existing Federal Projects – The project would involve a portion of the Gulf 
Intracoastal Waterway (GIWW) and all the Freshwater Bayou Canal.  
 
The GIWW was authorized by the River and Harbor Act of 24 July 1946 (P.L. 79-2).  
One of its features is a 12x125-foot channel from the Mississippi River at Harvey, 
Louisiana to the Sabine River near Orange, Texas.   
 
The Freshwater Bayou Canal was authorized by the River and Harbor Act of 14 July 
1960, and was completed in 1968.  It consists of a 12x125-foot channel approximately 18 
miles long, running from the GIWW at mile 161.2 to the Gulf of Mexico, plus a bar 
channel extending out into the Gulf.  The Canal includes an 84x600-foot lock about one 
mile from the Gulf of Mexico to prevent saltwater intrusion.  In 1986, the Abbeville 
Harbor and Terminal District constructed a 1-mile-long bypass channel around the east 
side of the lock to permit the movement of some vessels that are too large to pass through 
the lock.  The bypass channel is currently kept closed with a pair of barge gates.  The 
lock will not be modified by this project; however, the bypass channel will be deepened, 
and the existing barge gates will be replaced with a pair of concrete barge floodgates with 
concrete receiving structures.  The fee land acquired for this project will be occupied by 
these new concrete barge floodgates with concrete receiving structures. 
 
The Federal Government will grant the NFS a Grant of Particular Use Without Warranty 
for the use of channel and disposal easements held by the United States. 
 
6.  Federally Owned Land – The Federal government has extensive channel and 
disposal easements within the required right-of-way for this project. 
 
7.  Navigation Servitude – The Navigation Servitude will be utilized in tidal areas to 
areas below the high water mark, and in non-tidal areas to all lands within the bed and 
banks of the Commercial Canal that lie below the ordinary high water mark.  Many 
project lands required along the GIWW and Freshwater Bayou portions of the project are 
available through existing rights-of-way owned by the United States of America for 
channel deepening and some disposal areas. 
 
8.  Project Map – See Exhibit C. 
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9.  Induced Flooding – The construction of this project will not induce any flooding. 
 
10.  Baseline Cost Estimate for Real Estate – The total estimated real estate cost for 
this project is $1,695,000.  This includes LER’s, labor, and a 25% contingency.  The New 
Orleans District has the approval authority for the gross appraisal required to support the 
Base Line Cost Estimate for Real Estate.  The gross appraisal was approved on 28 April 
2004.  A Chart of Accounts is included in Exhibit D. 
 
11.  Relocation Assistance – The benefits of Title II of the Uniform Relocation 
Assistance and Real Property Acquisition Polices Act of 1970, Public Law 91-646, as 
amended, are not currently applicable since the construction of this project does not 
require the displacement of persons and habitable or commercial structures.  However, 
should current plans change, and the displacement of persons and habitable or 
commercial structures be required during the construction of this project, Title II of this 
Act may become relevant.  Oyster leases will not be affected by this project. 
 
12.  Timber/Mineral/Crop Activity – There are no crops or timber affected by this 
project.  Mineral interests might be minimally impacted.  Fee lands being acquired 
exclude minerals but surface use will be restricted.  Any effects would be minimal, as oil 
and gas activity might otherwise be conducted via directional drilling. 
 
13.  Non-Federal Sponsor Information – The NFS for the construction, operation, and 
maintenance of this project will be the Louisiana Department of Transportation and 
Development.  It has quick-take authority and sufficient authority to acquire, hold, and 
provide the real estate needed for this project, provided that the United States agrees to 
operate and maintain the Freshwater Bayou Bypass Channel, control structures, and 
improvements.  The Assessment of Non-Federal Sponsor’s Real Estate Acquisition 
Capability is included as Exhibit E. 
 
14.  Zoning Ordinances – No application or enactment of zoning ordinances is proposed 
in lieu of, or to facilitate, acquisition in connection with this project. 
 
15.  Acquisition Schedule – The following schedule is based on acquiring easements 
from 18 landowners.  If the number of landowners is substantially different, this may 
affect the schedule.  This schedule shows the duration of each event, as well as the 
cumulative duration from the beginning of real estate activities. 
 
 l)  Request right of entry from non-Federal sponsor begin real estate activities 
 
 2) non-Federal sponsor obtains title information 2 months (2 months total) 
 
 3) non-Federal sponsor obtains mapping information  2 months (4 months total) 
 
 4) non-Federal sponsor obtains appraisals 2 months (6 months total) 
 
 5) non-Federal sponsor negotiates acquisition 3 months (9 months total) 
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 6) non-Federal sponsor issues right of entry 1 month (10 months total) 
 
 7) certification of right-of-way ½ month (10½ months total) 
 
 8) if condemnation is necessary, non-Federal sponsor issues right of entry  
  9 months (19½ months total) 
 
16.  Facility and Utility Relocations or Removals – A Preliminary Attorney’s 
Investigation and Report of Compensable Interest was prepared on 26 March 2004 and 
used for the completion of this Real Estate Plan.  Final opinions and final determinations 
will later occur as required by paragraph 12-22 of ER405-1-12. 
 
Any conclusion or categorization contained in this report that an item is a utility or 
facility relocation or removal to be performed by the non-Federal sponsor is preliminary 
only.  The government will make a final determination of the relocations or removals 
necessary for the construction, operation, or maintenance of the project after further 
analysis and completion and approval of final attorney’s opinions of compensability for 
each of the impacted utilities and facilities. 
 
The construction of this project may require the relocation or removal of approximately 
31 pipelines owned by 14 owners, two submarine powerlines belonging to one owner, 
and a sewer lift station.  It will also require the replacement of approximately 5,000 linear 
feet of bulkheads in 16 locations within the Port of Iberia.  The Preliminary Attorney’s 
Opinion of Compensability has determined that, via assertion of the Navigation Servitude 
and/or application of existing real property rights, all pipeline relocations are non-
compensable and thus are removals.  A summary of these items is included here. 
 

Item  Purported Owner Facility Compensable
1)  Acadian Gas, LLC 20” Pipeline  No
2)  Acadian Gas, LLC 10¾ “ Pipeline No
3)  ANR Pipeline Co. 12 “ Pipeline No
4)  ANR Pipeline Co. 12 “ Pipeline  No
5)  ANR Pipeline Co. 8” Pipeline  No
6)  Columbia Gulf Transmission Co. 20” Pipeline  No
7)  Columbia Gulf Transmission Co. 24” Pipeline No
8)  Columbia Gulf Transmission Co. 30” Pipeline  No
9)  Cypress Gas Pipeline, LLC 14” Pipeline No

10)  ExxonMobil Corp. 10” Pipeline No
11)  Gulf South Pipeline Co., LP 30” Pipeline No
12)  Sewerage District No. 1 Sewage Lift Station and 

2” Force Main Pipeline 
No

13)  Shell Pipeline Co., LP 16” Pipeline No
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14)  Shell Pipeline Co., LP 10” Pipeline No
15)  Shell Pipeline Co., LP 12” Pipeline  No
16)  Southwest Louisiana Electric 

Membership Co. (SLEMCO) 
Submarine 14,400 volt 
power cable 

No

17)  Southwest Louisiana Electric 
Membership Co. (SLEMCO) 

Submarine 14,400 volt 
power cable 

No

18)  Tennessee Gas Pipeline Co. 24” Pipeline  No
19)  Tennessee Gas Pipeline Co. 16” Pipeline No
20)  Tennessee Gas Pipeline Co. 12” Pipeline  No
21)  Tennessee Gas Pipeline Co. 24” Pipeline  No
22)  Texaco Pipeline, LLC 10” Pipeline No
23)  Texaco Pipeline, LLC 30” Pipeline No
24)  Texaco Pipeline, LLC 6” Pipeline No
25)  Texaco Pipeline, LLC 8” Pipeline No
26)  Texas Gas Transmission, LLC 20” Pipeline  No
27)  Texas Gas Transmission, LLC 20” Pipeline  No
28)  Texas Gas Transmission, LLC 12” Pipeline No
29)  Transcontinental Gas Pipe Line Corp. 8.625” Pipeline No
30)  Transcontinental Gas Pipe Line Corp. 10.75” Pipeline No
31)  Trunkline Gas Co., LLC 6” Pipeline  No
32)  Trunkline Gas Co., LLC 20” Pipeline  No
33)  Unocal  Pipeline No
34)  Various Bulkheads No

 
17.  Environmental Issues – There are no known environmental problems which will 
impact the acquisition of the LER required for this project.  All necessary environmental 
clearances, HTRW assessments, and required Authorization for Entry for Construction 
will be obtained prior to advertising the construction contract. 
 
18.  Landowner Attitude – Much of the work will be performed within existing rights of 
way held by the United States or the Port of Iberia.  The NFS does not anticipate any 
difficulty in obtaining the additional rights-of-way.
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CHANNEL OR CHANNEL IMPROVEMENT EASEMENT 
 
A perpetual and assignable right and easement to construct, operate, and maintain 
channel or channel improvement works on, over and across the lands for the purposes as 
authorized by the Act of Congress approved ____________________, including the right 
to clear, cut, fell, remove and dispose of any and all timber, trees, underbrush, buildings, 
improvements and/or other obstructions therefrom; to excavate, dredge, cut away, and 
remove any or all of said land and to place thereon dredge or spoil material; and for such 
other purposes as may be required in connection with said work of improvement; 
reserving, however, to the owners, their heirs and assigns, all such rights and privileges as 
may be used without interfering with or abridging the rights and easement hereby 
acquired; subject, however, to existing easements for public roads and highways, public 
utilities, railroads and pipelines. 
 
 
TEMPORARY WORK AREA EASEMENT 
 
A temporary easement and right-of-way in, on, over and across the land, for a period not 
to exceed two (2) years, beginning with date possession of the land is granted to the 
United States, for use by the United States, its representatives, agents, and contractors as 
a work area, including the right to borrow and/or deposit fill, spoil and waste material 
thereon, move, store and remove equipment and supplies, and erect and remove 
temporary structures on the land and to perform any other work necessary and incident to 
the construction of the Port of Iberia Project, together with the right to trim, cut, fell and 
remove therefrom all trees, underbrush, obstructions, and any other vegetation, structures, 
or obstacles within the limits of the right-of-way; reserving, however, to the landowners, 
their heirs and assigns, all such rights and privileges as may be used without interfering 
with or abridging the rights and easement hereby acquired; subject, however, to existing 
easements for public roads and highways, public utilities, railroads and pipelines. 
 
 
UTILITY AND/OR PIPELINE EASEMENT 
 
A perpetual and assignable easement and right-of-way in, on,  over and across (the land 
described in Schedule A) (Tracts Nos. ____, ____ and ____), for the location, 
construction, operation, maintenance, alteration; repair and patrol of a dredged material 
disposal pipeline; together with the right to trim, cut, fell and remove therefrom all trees, 
underbrush, obstructions and other vegetation, structures, or obstacles within the limits of 
the right-of-way; reserving, however, to the land-owners, their heirs and assigns, all such 
rights and privileges as may be used without interfering with or abridging the rights and 
easement hereby acquired; subject, however, to existing easements for public roads and 
highways, public utilities, railroads and pipelines. 
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FEE EXCLUDING MINERALS (With Restriction on Use of the Surface) 
 

The fee simple title to the land, subject, however, to existing easements for public roads 
and highways, public utilities, railroads and pipelines; excepting and excluding from the 
taking all minerals, in and under said land and all appurtenant rights for the exploration, 
development, production and removal of said minerals, but without the right to enter 
upon or over the surface of said land for the purpose of drilling and extracting therefrom 
said minerals.  
 
 
PERMANENT DREDGED MATERIAL PLACEMENT EASEMENT 
 
This is a minimum deviation of a non-standard estate which was used by the St. Paul 
District (CEMVP) for the Upper Mississippi River 9-foot Channel Project, and was 
approved 16 Dec 1997 by CERE-AP 2nd End, Subject:  Review and Approval Non-
Standard Easement - Dredged Material Placement Site - Pool 2, Mississippi River, 
Minnesota. 
 
An exclusive permanent easement and right-of-way in, on, over and across Tract No. 
____ is granted to the (United States) (non-Federal Sponsor), for use by the (United 
States) (non-Federal Sponsor), its representatives, agents, and contractors as a dredged 
material placement site, including the right to borrow, remove, and/or deposit fill, spoil 
and waste material thereon and erect and remove structures and dikes on the land and to 
perform any other work necessary and incident to the placement of dredged material, and 
maintenance of the dredged material placement site, including any alterations of contours 
on said lands, together with the right to trim, cut, fell and remove therefrom all trees, 
underbrush, obstructions, and any other vegetation, structures, or obstacles within the 
limits of the right-of-way; providing that no structures for human habitation shall be 
constructed or maintained on the land, and that no other structures shall be constructed or 
maintained on the land except as may be approved in writing by the District Engineer of 
the U. S. Army Engineer District, New Orleans, or his authorized representative; 
reserving, however, to the landowners, their heirs and assigns, all such rights and 
privileges as may be used without interfering with or abridging the rights and easement 
hereby acquired; subject, however, to existing easements for public roads and highways, 
public utilities, railroads and pipelines.  
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EXHIBIT C 

 
 

PROJECT MAP



 28

 
 

EXHIBIT C 
 
 

CHART 
OF 

ACCOUNTS



 29

 
 
EXHIBIT D 

 
 

CHART 
OF 

ACCOUNTS 



 30



 31



 32

 
 

EXHIBIT E 
 
 

ASSESSMENT 
OF 

NON-FEDERAL 
SPONSOR’S LAND 

ACQUISITION 
EXPERIENCE 



 33

ASSESSMENT OF NON-FEDERAL SPONSOR'S 
REAL ESTATE ACQUISITION CAPABILITY 

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 
JULY 2005 

  
  
I. Legal Authority: 
  

a. Does the sponsor have legal authority to acquire and hold title to real property 
for project purposes?  YES 

 
b. Does the sponsor have the power of eminent domain for this project?  YES 

 
c. Does the sponsor have "quick-take" authority for this project?  YES 

 
       d. Are any of the lands/interests in land required for the project located outside the 

sponsor's political boundary?  NO 
  

e. Are any of the lands/interests in land required for the project owned by an entity 
whose property the sponsor cannot condemn?  NO 

 
II. Human Resource Requirements: 
  

a. Will the sponsor's in-house staff require training to become familiar with the real 
estate requirements of Federal projects including P.L. 91-646, as amended?  NO 

  
       b. If the answer to II.a. is "yes," has a reasonable plan been developed to provide 

such training?  N/A 
  

c. Does the sponsor's in-house staff have sufficient real estate acquisition 
experience to meet its responsibilities for the project?  YES 

 
d. Is the sponsor's projected in-house staffing level sufficient considering its other 

workload, if any, and the project schedule?  YES 
  
e. Can the sponsor obtain contractor support, if required in a timely fashion?  YES 

 
f. Will the sponsor likely request USACE assistance in acquiring real estate?  NO 

  
   
III. Other Project Variables: 
  

a. Will the sponsor's staff be located within reasonable proximity to the project 
site? YES  

 
b. Has the sponsor approved the project/real estate schedule/milestones?  YES
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