DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW ORLEANS DISTRICT
7400 LEAKE AVE
NEW ORLEANS, LA 70118-3651

PUBLIC NOTICE

June 27, 2022

United States Army

Corps of Engineers

New Orleans District

Attn: Regulatory Division, RG

7400 Leake Ave.

New Orleans, Louisiana 70118-3651

Project Manager:

Brandon Gaspard

(504) 862-1280
Brandon.D.Gaspard@usace.army.mil
Application #: MVN-2022-00383-MG

Interested parties are hereby notified that a new Regional General Permit is
being developed by the New Orleans District of the U.S. Army Corps of Engineers
pursuant to: [ ] Section 10 of the Rivers and Harbors Act of March 3, 1899 (30 Stat.
1151; 33 USC 403); and/or [ X ] Section 404 of the Clean Water Act (86 Stat. 816; 33
USC 1344).

SPECIAL PUBLIC NOTICE

PROPOSED GENERAL PERMIT AUTHORIZING MINOR CONSTRUCTION ACTIVITIES FOR
COMMERCIAL, INDUSTRIAL, AND INSTITUTIONAL PURPOSES AND THE ASSOCIATED
DISCHARGE OF FILL MATERIAL INTO WATERS OF THE UNITED STATES WITHIN THE

NEW ORLEANS DISTRICT

General Permits have proven to be an effective method to authorize certain projects
within the New Orleans District in a timely manner without the need for a public notice and its
related costs. Evaluating applications under the general permit procedures for projects that
qualify because of their minor impacts allows for better use of personnel resources, yet still
allows adequate impact review. A copy of the general permit is attached.

Interested parties are requested to review the enclosed general permit authorizing
minor construction activities for residential purposes and the associated discharge of fill material
into waters of the United States within the New Orleans District.

Specific legislation requiring Department of the Army permits for work of this nature are:
[ ] Section 10 of the Rivers and Harbors Act of March 3, 1899 (30 Stat. 1151: 33 USC 403);
and/or [X] Section 404 of the Clean Water Act (86 Stat. 816: 33 USC 1344).



The comment period for the Department of the Army Permit and the Louisiana
Department of Environmental Quality WQC will close 30 days from the date of this joint public
notice. Written comments, including suggestions for modifications or objections to the proposed
work, stating reasons thereof, are being solicited from anyone having interest in this permit and
must be mailed so as to be received before or by the last day of the comment period. Letters
concerning the Corps of Engineers permit application must reference the applicant's name and
the Permit Application Number, and be mailed to the Corps of Engineers at the address above,
ATTENTION: REGULATORY DIVISION.

Corps of Engineers Permit Criteria

The decision whether to authorize the general permit will be based on an evaluation of
the probable impacts, including cumulative impacts of the proposed activity on the public
interest. That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors which
may be relevant to the proposal will be considered, including the cumulative factors thereof;
among those are conservation, economics, aesthetics, general environmental concerns,
wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land use,
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water
quality, energy needs, safety, food and fiber production, mineral needs, consideration of
property ownership and, in general, the needs and welfare of the people.

The U.S. Army Corps of Engineers is soliciting comments from the public; Federal, state,
and local agencies and officials; Indian Tribes; and other interested parties in order to consider
and evaluate the impacts of this proposed general permit. Any comments received will be
considered by the U.S. Army Corps of Engineers to determine whether to authorize the general
permit. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the
overall public interest of the proposed activity.

Our initial finding is that the proposed work would neither affect any species listed as
endangered by the U.S. Departments of Interior or Commerce, nor affect any habitat designated
as critical to the survival and recovery of any endangered species.

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The applicant's proposal
would result in the destruction or alteration of n/a acres of EFH utilized by various life stages of
red drum and penaeid shrimp. Our initial determination is that the proposed action would not
have a substantial adverse impact on EFH or federally managed fisheries in the Gulf of Mexico.
Our final determination relative to project impacts and the need for mitigation measures is
subject to review by and coordination with the National Marine Fisheries Service.



Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider this application. Requests for public hearings shall
state, with particularity, the reasons for holding a public hearing.

You are requested to communicate the information contained in this notice to any other
parties whom you deem likely to have interest in the matter.

Martin S. Mayer
Chief, Regulatory Division

Enclosures



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW ORLEANS DISTRICT
7400 LEAKE AVE
NEW ORLEANS, LA 70118-3651

Regulatory Division
SUBJECT: CEMVN-RG (General Permit) GP-33

DEPARTMENT OF THE ARMY
GENERAL PERMIT

GENERAL PERMIT AUTHORIZING MINOR
CONSTRUCTION ACTIVITIES FOR COMMERCIAL, INDUSTRIAL, AND
INSTITUTIONAL PURPOSES
AND THE ASSOCIATED DISCHARGE OF FILL MATERIAL
INTO WATERS OF THE UNITED STATES

AUTHORIZATION NO.: MVN-2022-00383-MG (General Permit) GP-33

EFFECTIVE DATE: 1 September 2022

EXPIRATION DATE: 31 August 2027

Under authorization granted by applicable sections of Parts 320 through 332 of Title
33, Code of Federal Regulations, and delegated authority from the Commander, U.S.
Army Corps of Engineers, the District Engineer at New Orleans has determined that it is
in the public interest to issue a general permit to authorize minor construction activities
for commercial, industrial, and institutional purposes and the associated discharge of fill
material into waters of the United States occurring within the boundaries of the New
Orleans District.

Specific legislation requiring Department of the Army permits for work of this nature:
a. Section 404 of the Clean Water Act (33 USC 1344).

The work and activities specifically intended for authorization under this general
permit are the construction of commercial, industrial, and institutional facilities, and the
associated drainage, roadway, sanitary, utility infrastructure, and typical amenities such
as parking areas and landscaping.

Under this general permit, when the construction of commercial, industrial, and
institutional facilities is being proposed for use by the applicant, the activity may not
exceed an aggregate loss of 5 acres of jurisdictional wetlands. Whenever any other
nationwide or general permit is used in conjunction with this general permit, the total
acreage of jurisdictional wetland loss combined cannot exceed the appropriate
threshold. In addition, any activity performed in conjunction with the proposed
development that degrades existing jurisdictional project site wetlands without actually
incurring a loss of waters of the U.S., such as the removal of native vegetation for
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aesthetic purposes, will be counted towards the threshold established for this general
permit. Last, a determination will be made as to scope of the proposed activity’s impact
on jurisdiction of any adjacent wetlands on a case-by-case basis

Prior to written approval from the New Orleans District (MVN), each request for work
covered by this general permit will be reviewed to determine impacts to the natural and
human environment to determine if approval is not contrary to the public interest. A
detailed justification of project need and project alternatives considered, including other
potential off-site project locations and/or on-site project designs, supporting the
applicant’s view that the proposed activity represents the least environmentally
damaging practicable alternative must be submitted with the application (see Section 3).

This general permit will authorize work in those areas which are located within the
boundaries of the U.S. Army Engineer District, New Orleans, but outside the Louisiana
Coastal Zone (LCZ), UNLESS the activity is within the LCZ but specifically or partially
exempt from coastal use permitting as determined by the Louisiana Department of
Natural Resources, Office of Coastal Management (OCM). The map attached to this
permit shows the approximate boundaries of the District (attachment 1).

1. Inclusions: The following are examples of work that may be eligible under this
permit:

a. Commercial facilities proposed for use by the applicant such as retail
establishments, warehouses, office buildings, etc.

b. Industrial facilities proposed for use by the applicant such as manufacturing
facilities, industrial storage and/or staging facilities, etc.

c. Institutional facilities proposed by the applicant such as schools, municipal
centers, non-governmental buildings, etc.

2. Exclusions: The following work will not be eligible under this general permit.
Applications for this work will be processed in accordance with 33 CFR Part 325.

a. Piecemeal development; the proposed activity must be a single and complete
project. In addition, the use of this general permit will not be applicable to a
“‘phased” development of a larger project.

b. Work subject to authorization under Section 10 of the Rivers and Harbors Act
of 3 March 1899 (33 USC 403).

c. Work within the banks of natural drains which include, but are not limited to,
streams, sloughs, bayous, creeks, etc. Additionally, a 50-foot avoidance buffer
zone shall be extended to all riparian wetlands and floodways, where
applicable.



d. Work within jurisdictional wetland areas that are prone to prolonged inundation
(e.g., seasonally flooded bottomland hardwoods and cypress-tupelo swamp).

e. This general permit will not authorize work within the following areas:

(1)

(2)
3)

®)

Work authorized under General Permit-33 may not be performed in areas
where the activity is likely to result in a "disturbance" to bald eagles. If a
bald eagle nest occurs within 660 feet of the proposed project area, then
an evaluation must be performed to determine whether the project is
likely to disturb nesting bald eagles. That evaluation can be conducted
on-line at:

http://www.fws.gov/southeast/birds/Eagle/tamain.html

Applicants are advised to review the National Bald Eagle Management
(NBEM) Guidelines for information and recommendations to minimize
potential project impacts to bald eagles. A copy of the NBEM Guidelines
is available at:

https://www.fws.gov/northeast/EcologicalServices/pdf/NationalBaldEagle
ManagementGuidelines.pdf

If you need further assistance, please contact the U.S. Fish and Wildlife
Service's Office of Migratory Birds (404) 679-7070.

Within 1,000 feet of known bird nesting colonies or rookeries.

No activity that is likely to adversely affect federally listed threatened or
endangered species, or a species proposed for such designation, or that
is likely to destroy or adversely modify the critical habitat of such species,
is authorized under this General Permit.

Within 1,500 feet a levee or flood control facilities constructed or
maintained with federal funds, or owned and operated by agencies of
state or local governments without the written consent of the appropriate
agency or governing body.

At or within one mile of a site listed or eligible to be listed on the National
Register of Historic Places, within one-half mile of a known
archaeological site, or within one-half mile of any known cultural resource
site, without the written approval or waiver from the State Historic
Preservation Officer (SHPO), Tribal Historic Preservation Officer (THPO)
or the appropriate authority.
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(6) Work within 300 feet of a Louisiana designated Scenic River without
written approval or waiver from the Louisiana Department of Wildlife and
Fisheries. A list with description as well as access to mapping of
Louisiana Scenic Rivers is available at
https://www.wlf.louisiana.gov/page/scenic-rivers-descriptions-and-map.
Questions regarding the LDWF Scenic Rivers program can be directed to
LDWEF staff for assistance if needed. Inquiries can be sent to staff via
https://www.wlf.louisiana.gov/page/scenic-rivers.

(7) Work performed within an existing facility where the existing hard surface
or aggregate road system, drainage infrastructure, utilities, etc., are in
violation of Section 404 of the Clean Water Act (33 USC 1344).

3. Applications for approval for work to be performed under authority of this general
permit must include the following (attachment 2):

a. Completed application form ENG 4345. Note: for those activities within the
LCZ, the Joint Application form must be used, provided it includes OCM'’s
exemption determination. If the proposed activity is not exempt, or is partially
exempt by OCM, this GP may not be used, or is limited to the exempt portion
of the project, respectively.

b. Vicinity Map — You may use an existing road map or U.S. Geological Survey
topographical map. This map should include:

(1) Location of activity site (draw an arrow showing the exact location of the
site on the map).

(2) Latitude, longitude, and section, township and range.
(3) Names, descriptions, and locations of landmarks.

(4) Name of and distance to nearest town, community or other identifying
locations.

(5) Names or numbers of all roads in the vicinity of the site.
(6) North arrow.

c. The proposed facility layout (if in an existing facility then the location of the
areas that have previously been developed), a delineation of wetlands/waters

of the U.S., and property boundaries.

d. Plan view and cross section (samples attached) of the proposed work which
include:
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(1) Principal dimensions of the activity
(2) Number of cubic yards and source of fill material
e. A Needs and Alternatives Analysis.

f. A proposed compensatory mitigation plan for unavoidable wetland impacts. On
a case-by-case basis, appropriate and practicable compensatory mitigation will
be required for unavoidable adverse impacts which remain after all appropriate
and practicable avoidance and/or minimization has been attained.
Compensation for unavoidable impacts must be commensurate with the
wetland loss. Mitigation requirements will be determined by CEMVN and be
consistent with the Compensatory Mitigation Rule.

4. No work may be performed under this general permit unless and until:

a. The New Orleans District has reviewed the application and has issued a
written approval and the permittee has fulfilled all compensatory mitigation
requirements (if applicable).

b. All required local, state and other federal permits, licenses, authorizations, and
certifications are obtained. This includes, but is not limited to:

(1) A water quality certification or waiver from the Louisiana Department of
Environmental Quality, Office of Environmental Services;

(2) A drainage impact analysis certified by a professional engineer and
approved by the appropriate local authority, as required, and;

(3) A Parish or State-approved individual or central sewage treatment
system, as appropriate for the activity proposed under this General
Permit.

All work authorized by this general permit must be performed in accordance with the
applicable standard conditions of ENG Form 1721, Department of the Army Permit
(attachment 3), and the following special conditions:

a. The area extent of the clearing, grading, and/or otherwise filling will be limited to
the minimum amount necessary to include the commercial, industrial, or
institutional facility. A maximum of 5.0 acres of jurisdictional wetland impacts for
the proposed facility will be allowed for clearing, grading, and/or otherwise filling
of the lot. The remaining unpermitted jurisdictional wetlands on the property will
remain in their natural state.

b. All projects must comply with the Section 404(b)(1) Guidelines (49 CFR 230.10).
Appropriate and practicable steps must be taken to minimize potential adverse
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effects of the discharge on the aquatic ecosystem. Whenever practicable, non-
wetland disposal sites must be used.

c. The permittee shall provide the project manager with this office a Notification of
Completion within five days of project construction being finalized. Notification
shall reference the subject MVN permit #, and may be submitted, preferably by
email to the project manager, or alternatively by hard copy mail to: U.S. Army
Corps of Engineers, New Orleans District, CEMVN-RG, 7400 Leake Ave., New
Orleans, LA 70118-3651.

d. Many local governing bodies have instituted laws and/or ordinances in order to
regulate dredge and/or fill activities in floodplains to assure maintenance of
floodwater storage capacity and avoid disruption of drainage patterns that may
affect surrounding properties. Your project involves dredging and/or placement
of fill; therefore, you must contact the local municipal and/or parish governing
body regarding potential impacts to floodplains and compliance of your activities
with local floodplain ordinances, regulations or permits.

e. Work activities and any associated drainage plans and affects associated with
the project shall comply with all applicable laws and ordinances administered by
local governing bodies, and/or other applicable agency requirements (Parish
Government, Police Jury, Drainage Authority, Levee District, etc.). Ifitis
determined that the project is creating unacceptable and unnatural ponding,
inundation or flooding conditions on adjacent properties, the permittee will be
required to remediate the situation as directed by these governing bodies.
Should there be any changes required in the project design, the permittee shall
coordinate with this office to obtain a permit amendment and/or review and
decision on the plans, prior to commencement of those alterations.

f. The permittee is responsible for ensuring that all contractors and/or workers
associated with project construction and implementation, are equally aware of
the authorized plans, conditions, and/or restrictions associated with this approval.

g. All work shall be done in accordance with the approved plans and shall be
confined to the permitted work area(s) represented within the attached drawings.
If the project requires modifications to the authorized plan, the permittee shall
contact this office to obtain a permit amendment and/or review and decision on
the plans, prior to commencement of those alterations.

h. The permittee shall properly install adequate erosion/siltation control measures
around construction areas that require land-based earthwork (i.e., excavation
and/or deposition of fill materials, land contouring, machinery rutting, fill
maneuvering and redistribution, etc.), to aid in preventing project related
sediments, debris and other pollutants from entering adjacent wetlands or
waters. Acceptable measures include but are not limited to the proper use and
positioning of temporary silt fences, straw bales, fiber/core logs, wooden barriers,



-7-

seeding or sodding of exposed soils, or other approved EPA construction site
storm-water runoff control and best management practices. Control techniques
shall be installed prior to the commencement of earthwork activities and
maintained until the project is complete and/or the subject areas are stabilized.

This General Permit does not authorize work that could adversely affect adjacent
property, including adjacent jurisdictional wetlands or waters. Where roads or
driveways are constructed across and/or through jurisdictional wetlands,
waterways, sloughs, streams, ditches, laterals, etc., culverts must be installed
and maintained to allow for a direct hydrologic surface connection in a typical
year between the bisected wetlands or waters. Culverts must be set to the
proper elevation and shall be of sufficient size and number relative to the road
size and length so as to allow for unencumbered flow between the bisected
wetlands or waters.

Permittees must evaluate the effect that the proposed work would have on
historic properties listed, or eligible for listing, in the National Register of Historic
Places (NRHP) prior to initiation of work. Historic properties include prehistoric
and historic archaeological sites, and areas or structures of cultural interest that
occur in the permit area. If a known historic property would be encountered, the
permittee shall notify CEMVN and shall not conduct any work in the permit area
that would affect the property until the requirements of 33 CFR Part 325,
Appendix C, and 36 CFR Part 800 have been satisfied. If a previously unknown
historic property is encountered during work authorized by this General Permit,
the permittee shall immediately notify the CEMVN and avoid further impact to the
site until the USACE has verified that the requirements of 33 CFR Part 325,
Appendix C, and 36 CFR Part 800 have been satisfied.

The District Commander retains discretionary authority to require applicants to
obtain an individual permit when determined that the public interest will best be
served by doing so.

The District Commander may include additional conditions to this general permit
at any time and as necessary to protect the public interest.

m. This general permit may be suspended in whole or part and/or revoked if the

District Commander determines such action is necessary to protect the public
interest.

n. Additional public notice will be given to advise the interested public of major

revisions to the general permit or of its suspension or revocation.

o. That all activities identified and authorized herein shall be consistent with the

terms and conditions of this general permit; and that any activities not specifically
identified and authorized herein shall constitute a violation of the terms and
conditions of this general permit which may result in the modification,
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suspension, or revocation of the authorization granted to the permittee, in whole
or in part, as set forth more specifically in General Condition t., and in the
institution of such legal proceedings as the United States Government may
consider appropriate, whether or not this general permit has been previously
modified, suspended, or revoked in whole or in part.

. That all activities authorized herein shall be at all times consistent with applicable
water quality standards and best management practices established pursuant to
the Clean Water Act of 1972 (PL 92-500: 86 Stat. 816) and pursuant to
applicable state and local laws.

. That the permittee agrees to make every reasonable effort to perform the work
authorized herein in a manner so as to minimize any adverse impact on fish,
wildlife, special aquatic sites, and natural environmental values.

. That the permittee shall permit the District Commander or his authorized
representative(s) or designee(s) to make periodic inspections of the project
site(s) and disposal site(s), if different from the project site(s), at any time
deemed necessary in order to assure that the activity being performed under
authority of this general permit is in accordance with the terms and conditions
prescribed herein.

. That the general permit does not convey any property rights, either in real estate
or material, or any exclusive privileges; and that it does not authorize any injury
to property or invasion of rights or any infringement of federal, state, or local laws
or regulations nor does it obviate the requirement to obtain state or local approval
required by law for the activity authorized herein.

. That any individual authorization granted under this general permit may be either
modified, suspended, or revoked in whole or in part if the Secretary of the Army
or his authorized representative determines that there has been a violation of any
of the terms or conditions of this general permit or that such action would
otherwise be in the public interest.

. That in issuing authorization under this general permit, the federal government
will rely upon information and data supplied by the applicant. If subsequent to
the issuance of an authorization such information and data prove to be false,
incomplete, or inaccurate, the general permit authorization may be modified,
suspended, or revoked, in whole or in part.

. That any modification, suspension or revocation of this general permit or any
individual authorization granted under this general permit will not be the basis for
any claim for damages against the United States.
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w. That this general permit cannot be used for piecemeal fill activities or other
piecemeal work, nor is this general permit valid for any activity that is part of an
overall project for which the Corps has determined that an individual permit is
required.

x. The permittee shall assure that all material used during construction shall be
pollutant free in accordance with the EPA Guidelines for Discharge of Dredged or
Fill Material, found in 40 CFR 230. The material may be obtained offsite or from
site preparation. Offsite material shall not be obtained from wetlands or from
other areas that may adversely affect adjacent wetlands. Any excess material
shall be placed in an upland area and properly contained or stabilized to prevent
entry into adjacent wetlands or other waters.

y. Individual approvals granted under this general permit allows 5 years from the
date of approval letter to complete the project.

All references to “Permittee” in ENG Form 1721 shall, for purposes of this general
permit, be understood to refer to the person, family, agency or group performing work
authorized by this permit.

BY THE AUTHORITY OF THE SECRETARY OF THE ARMY:

Martin S. Mayer
Chief, Regulatory Division

Attachments

1. District Boundary Map and
Coastal Zone Boundary Map

2. Sample Drawings
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