
DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW ORLEANS DISTRICT 

7400 LEAKE AVE 
NEW ORLEANS, LA 70118-3651 

PUBLIC NOTICE 
November 15, 2021 

United States Army  
Corps of Engineers 
New Orleans District 
Attn: Regulatory Division, RG 
7400 Leake Ave.       
New Orleans, Louisiana 70118-3651 

Project Manager:   
Brandon Gaspard 
(504) 862-1280
Brandon.D.Gaspard@usace.army.mil
Application #:  MVN-2020-01264-MG

Interested parties are hereby notified that a permit application has been received 
by the New Orleans District of the U.S. Army Corps of Engineers pursuant to: [ ] Section 
10 of the Rivers and Harbors Act of March 3, 1899 (30 Stat. 1151; 33 USC 403); and/or 
[ X ] Section 404 of the Clean Water Act (86 Stat. 816; 33 USC 1344). 

LEA FARM MITIGATION BANK IN EAST BATON ROUGE PARISH 

NAME OF APPLICANT:  Brown Eagle Group, Inc., c/o: Cypress Environment and 
Infrastructure, 906 Desoto Street, Ocean Springs, Mississippi 39564. 

LOCATION OF WORK: Located in East Baton Rouge Parish, approximately 11 miles 
east of Slaughter, Louisiana and 6 miles west of the Amite River, (lat. 30.702244 N, 
long. 90.956760 W), as shown within the attached drawings. (Hydrologic Unit Code 
08070202, Amite River) 

CHARACTER OF WORK:  Brown Eagle Group, Inc. is proposing the grading and 
redeposition of fill material to restore and enhance the natural hydrology within the 
project site located in East Baton Rouge Parish. The purpose of the proposed project is 
to rehabilitate and enhance the existing wetlands for the establishment of a wetland 
mitigation bank. The project will be located on one 169.7 acre tract of land and one 26.5 
acre tract of land located on both Mahoney Road and Pride Baywood Road and will 
impact approximately 6 acres of jurisdictional wet pasture habitat through grading and 
redistribution of fill activities.  

The comment period on the requested Department of the Army Permit will close 
30 days from the date of this public notice.  Written comments, including suggestions 
for modifications or objections to the proposed work, stating reasons thereof, are being 



solicited from anyone having interest in this permit request, and must be submitted so 
as to be received before or by the last day of the comment period.  Letters and/or 
comments concerning the subject permit application must reference the Applicant's 
Name and the Permit Application Number and can be preferably emailed to the Corps 
of Engineers project manager listed above or forwarded to the Corps of Engineers at 
the address above, ATTENTION: REGULATORY DIVISION, RG, BRANDON 
GASPARD.  Individuals or parties may also request an extension of time in which to 
comment on the proposed work by mail or preferably by emailing the specified project 
manager listed above.  Any request for an extension of time to comment must be 
specific and substantively supportive of the requested extension and received by this 
office prior to the end of the initial comment period. The Division Chief will review the 
request and the requestor will be promptly notified of the decision to grant or deny the 
request.  If granted, the time extension will be continuous and inclusive of the initial 
comment period and will not exceed a total of 30 calendar days.  

  
Corps of Engineers Permit Criteria 

 
 The decision whether to issue a permit will be based on an evaluation of the 
probable impacts, including cumulative impacts of the proposed activity on the public 
interest.  That decision will reflect the national concern for both protection and utilization 
of important resources.  The benefit which reasonably may be expected to accrue from 
the proposal must be balanced against its reasonably foreseeable detriments.  All 
factors which may be relevant to the proposal will be considered including the 
cumulative effects thereof; among those are conservation, economics, aesthetics, 
general environmental concerns, wetlands, historic properties, fish and wildlife values, 
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, 
recreation, water supply and conservation, water quality, energy needs, safety, food and 
fiber production, mineral needs, considerations of property ownership and, in general, 
the needs and welfare of the people. 
  
 The U.S. Army Corps of Engineers is soliciting comments from the public, 
federal, state, and local agencies and officials, Indian Tribes, and other interested 
parties in order to consider and evaluate the impacts of this proposed activity.  Any 
comments received will be considered by the U.S. Army Corps of Engineers to 
determine whether to make, modify, condition, or deny a permit for this proposal.  To 
make this decision, comments are used to assess impacts on endangered species, 
historic properties, water quality, general environmental effects, and other public interest 
factors listed above.  Comments are used in the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement pursuant to the National 
Environmental Policy Act.  Comments are also used to determine the need for a public 
hearing and to determine the overall public interest of the proposed activity. 
  
 The New Orleans District is unaware of properties listed on the National Register 
of Historic Places near the proposed work.  The possibility exists that the proposed work 
may damage or destroy presently unknown archeological, scientific, prehistorical, 
historical sites, or data.  As deemed necessary, copies of this public notice will be sent 



to the State Archeologist, State Historic Preservation Officer and federally listed tribes 
regarding potential impacts to cultural resources.  
 
 Our initial finding is that the proposed work would neither affect any species 
listed as endangered by the U.S. Departments of Interior or Commerce, nor affect any 
habitat designated as critical to the survival and recovery of any endangered species. 
Based on the Information Planning and Consultation (IPaC) tool for Endangered 
Species in Louisiana, as signed on January 27, 2020, between the U.S. Army Corps of 
Engineers, New Orleans and the U.S. Fish and Wildlife Service, it has been determined 
that the project would have no effect to any listed species. 
 
 This notice initiates the Essential Fish Habitat (EFH) consultation requirements of 
the Magnuson-Stevens Fishery Conservation and Management Act.  The applicant's 
proposal may result in the destruction, alteration, and/or disturbance of 0 acres of EFH 
utilized by various life stages of red drum and penaeid shrimp.  Our initial determination 
is that the proposed action would not have a substantial adverse impact on EFH or 
federally managed fisheries in the Gulf of Mexico.  Our final determination relative to 
project impacts and the need for mitigation measures is subject to review by and 
coordination with the National Marine Fisheries Service. 
 
 If the proposed work involves deposits of dredged or fill material into navigable 
waters, the evaluation of the probable impacts will include the application of guidelines 
established by the Administrator of the Environmental Protection Agency.  Also, a 
certification that the proposed activity will not violate applicable water quality 
standards will be required from the LA Department of Environmental Quality 
before a Department of the Army permit can be issued. 
 
 Any person may request, (preferably by email to the project manager, or in 
writing), within the comment period specified in this notice, that a public hearing be held 
to consider this application.  Requests for public hearings shall state, with particularity, 
the reasons for holding a public hearing. 
 
 You are invited to communicate the information contained in this notice to any 
other parties whom you deem likely to have interest in the matter. 
 
 
 
 
 
 Martin S. Mayer 
 Chief, Regulatory Division 
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3 ECOLOGICAL SUITABILITY OF THE SITE 
This section describes the ecological suitability of the site to achieve the objectives of the proposed 
mitigation bank, including the physical, chemical, and biological characteristics of the Bank site and how 
this site will support the planned types of aquatic resources and function, as stated in 33 CFR 332.8 
(d)(2)(vii)(A). This section provides the current baseline site conditions in and adjacent to the proposed 
site. 

3.1 Land Use 

3.1.1 Historical Land Use 
Historical land uses of the proposed Bank were pasture/agriculture and silviculture. Historical aerial 
imagery from the United States Geological Survey (USGS) EarthExplorer was reviewed to assess historical 
on-site and adjacent land use. Historical aerial photographs are provided in Appendix A (Figure 6a through 
6e). 

The earliest available aerial imagery is from 1952 and shows the majority of the proposed Bank as forested 
with portions cleared and converted to pasture and agricultural land in Unit 1 and Unit 2. The remaining 
forested areas were cleared, and the adjacent Mill Creek was straightened prior to 1983. The predominant 
adjacent and nearby land use included silviculture, agriculture, undeveloped forest, and single-family 
residential development.  

3.1.2 Existing/Current Land Use 
The current land use of the proposed Bank is pasture. Within the pasture are forested riparian areas 
adjacent to Mill Creek and an unnamed perennial feature.  

A land use analysis was conducted within a one-mile radius of the Bank based on existing land use data 
from the East Baton Rouge Parish GIS Map Portal. The northern portion of the one-mile area is located 
within the adjacent East Feliciana Parish and does not have land use data. Land use for this area was 
determined based on the United States Department of Agriculture (USDA) 2011 National Land Cover 
Dataset (NLCD) and 2018 aerial imagery. Based on the analysis, the two major land uses are undeveloped 
(52.8%) and agriculture/pasture (24.9%). The remaining land uses are single-family residential (11.4%), 
silviculture (10.5%), and utilities (0.3%). The current land use map is provided in Figure 7 (Appendix A).  

East Baton Rouge Parish is the central parish within the Greater Baton Rouge metropolitan area. The 
Parish’s central location within the metropolitan area draws people from other parishes for employment 
and shopping opportunities. In the last two decades, from 1990 to 2017, East Baton Rouge Parish has 
experienced a 17% increase in its population, from 380,699 to 447,268 (East Baton Rouge Planning 
Commission, 2018). That is an average increase of 0.7% per year, which is faster than the state of Louisiana 
(0.4%). With an increasing population and the site’s proximity to Baton Rouge, development pressure in 
East Baton Rouge is also increasing. This was also noted during fieldwork as areas nearby and south of the 
site have been subdivided and sold for low-density, single-family residential development.  
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features across the site. The pre-impact site hydrology based on historical wetland habitat data from the 
United States Fish and Wildlife Service (USFWS) National Wetlands Inventory is shown in Figure 10 
(Appendix A).  

Mill Creek was channelized by the East Baton Rouge Parish Gravity Drainage District between 1962 and 
1983.  Natural drainage features were altered to improve drainage across Unit 1. 

3.3.3 Existing/Current Hydrology and Drainage Patterns 
The existing hydrology and drainage patterns on the Bank are similar to the historical hydrology with 
alterations described in the previous section. The sources of hydrology on the Bank are still high 
groundwater, direct precipitation, and surface runoff. The current drainage patterns of hydrology on the 
Bank are represented in Figure 11 (Appendix A).   

The Bank site is located in a low, poorly drained area with three perennial and two intermittent streams. 
Steep Bayou and Scalous Creek converge with Mill Creek north of the site. Mill Creek flows through Unit 
2 of the Bank, under Mahoney Road, and then adjacent to Unit 1. An unnamed perennial stream enters 
Unit 1 along the north boundary and flows across the unit to the south boundary where it flows off-site. 
An intermittent stream converges with the unnamed perennial stream. Within Unit 1, approximately 1,380 
ft. of drainage ditches redirect the overland flow into Mill Creek. Off-site, Mill Creek continues to flow 
south into Sandy Creek that drains to the Amite River that terminates at Lake Maurepas. Drainage across 
the Bank is primarily in a southerly direction via sheet flow and minor drainage conveyances, ultimately 
feeding into Mill Creek. 

An oxbow pond is located in Unit 1 in the pasture area west of Mill Creek. Historical aerial imagery shows 
this feature was connected to Mill Creek before the creek was channelized between 1952-1989. The 
oxbow does not currently connect to Mill Creek. 

3.3.4 Wetlands & Waters Delineation 
A wetland delineation was completed for the proposed Bank and adjacent parcels. A Preliminary 
Jurisdictional Determination (MVN-2020-01264-ST) was issued on April 17, 2021. A copy of the PJD is 
provided for reference in Appendix C. 

3.4 Vegetation 

3.4.1 Historical Plant Community 
East Baton Rouge Parish is located within the East Gulf Coastal Plain (EGCP) ecoregion. This parish 
historically supported complex transitions from longleaf pine to the northeast and spruce pine-hardwood 
flatwoods in the east, to upland hardwood forest in the northwest and west, with wet hardwood flatwoods 
common on poorly drained flats outside of floodplains in many parts of the parish (Smith, 1999).  

The historical plant community in the Bank was determined to be BLH forest based on the comparison 
to reference sites with similar soil, geology, landscape position, and topography. BLH forests are typically 
forested alluvial wetlands found throughout Louisiana, occupying broad floodplains, and composed of 
broadleaf and needleleaf deciduous, and evergreen trees and shrubs. The LNHP recognizes three plant 
community associations for BLH forests (LNHP 2009). The three associations are Overcup Oak-Water 
Hickory BLH forest, Hackberry-American Elm-Green Ash BLH forest, and Sweet-Gum-Water Oak BLH 
forest. 
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BLH forests historically occurred across six to eight million acres in Louisiana (Holcombe, et al. 2015). 
However, it is estimated that only 25 to 50 percent of this acreage is considered to remain in present-
day. Old-growth BLH forests are very rare and clearing for agricultural production was the primary factor 
that led to the decline of this habitat type. Additional loss of BLH forests was caused by conversion to 
silviculture, construction and operation of flood control structures and reservoirs, surface mining, 
petroleum extraction, and urban development (Allen et al., 2004).  

These trends are consistent with BLH habitat conversion within the Bank. Within Unit 2, BLH forest was 
converted to pasture and agricultural land between 1962-1989. In Louisiana, most of the existing large 
tracts of BLH forests are second or third growth stands. 

3.4.2 Existing Plant Community 
Land use practices have removed and degraded the natural BLH forest within the Bank. Currently, the 
Bank consists of two distinct vegetative communities: pasture and BLH forest. The existing plant 
communities are described below and mapped in Figure 12 (Appendix A). 

3.4.2.1 Pasture 
The native BLH forest in Unit 1 and Unit 2 totaled 178.0 ac. and was converted to pasture. The pasture 
is a degraded wetland on which most wetland resource functions have been severely impacted such that 
it does not exhibit the general characteristics of an intact BLH forest. The pasture lacks an overstory and 
mature trees, has a dense herbaceous layer, and has low species richness. A high proportion of shrubs 
within the pasture are invasive species. Due to the extensive land use impacts, the native BLH forest will 
not naturally regenerate without restoration. The lack of natural regeneration of native species will also 
contribute to the further proliferation of Chinese tallow (Triadica sebifera). 

The conversion of BLH forest to pasture cleared all the trees and the ongoing land use activities maintained 
the area devoid of a canopy. The lack of native species and the continued pasture activities also allowed 
invasive species to proliferate within the area. Chinese tallow dominates the midstory with occasional 
eastern baccharis (Baccharis halimifolia), loblolly pine (Pinus taeda), and yaupon (Ilex vomitoria) shrubs 
present. The pasture has extensive groundcover in the understory dominated by bahiagrass (Paspalum 
notatum), shortbristle giant goldenrod (Solidago gigantea), yellow thistle (Cirsium horridulum), and 
broomsedge bluestem (Andropogon virginicus).  

3.4.2.2 Bottomland Hardwood Forest 
The native BLH forest in Unit 1 and Unit 2 totals 18.4 acres and has been adversely affected by adjacent 
land use. The area is currently occupied by a degraded BLH forest in segmented areas and as a narrow 
riparian buffer along the streams. The degraded BLH forest lacks mature native trees, has an overgrown 
shrub layer, and has low species richness. A high proportion of trees and shrubs are invasive species. This 
habitat is vulnerable to invasive species encroachment and disturbance in the current fragmented state. 
This degraded BLH forest is not representative of an intact BLH forest. The altered adjacent land uses 
also contribute to the proliferation of Chinese tallow and Chinese privet. 

Chinese tallow is the dominant species in the overstory with water oak (Quercus nigra), loblolly pine, and 
Chinese privet trees intermixed. The midstory is dominated by invasive Chinese privet (Ligustrum sinense) 
and Chinese tallow shrubs with yaupon also present. The understory is dominated by groundcover species 
of bahiagrass, shallow sedge (Carex lurida), river oats (Chasmanthium latifolium), giant cane (Arundinaria 
gigantea), Long’s sedge (Carex longii), Walter’s sedge (Carex striata), and grassleaf rush (Juncus marginatus). 
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3.5 General Need for the Project in this Area 
Restoration of optimally functioning BLH forest within the Bank will benefit the ecology of the Amite River 
watershed, as well as the greater Lake Pontchartrain Basin, which continues to experience extensive 
development for industrial, commercial, and residential use.  

Urbanization is evident throughout the Lake Pontchartrain Basin watershed and has led to drastic changes 
in land use patterns and major impacts on important natural resources. In the western region of the basin, 
East Baton Rouge Parish has grown rapidly during the past 30 years. Extending eastward, rolling 
woodlands, BLH forests, wetlands, and small farms have been converted to a suburban setting of houses, 
shopping centers, and small businesses. Petrochemical plants, bulk cargo facilities, grain elevators, and 
refineries have turned the banks of the Mississippi River into an industrial corridor from Baton Rouge to 
New Orleans. Flanking the plants are subdivisions and commercial developments covering areas that were 
once utilized for agriculture (Penland et al., 2002). 

The ecological benefits include improvements to wildlife habitat, flood storage capacity, stream recharge, 
and water quality. BLH forests are ecologically productive areas due in part to periodic flood-transported 
and deposited particulate and dissolved organic matter and nutrients. In addition, the proposed Bank will 
provide compensation for unavoidable impacts associated with development projects in the overall Lake 
Pontchartrain Basin. Without the implementation of the proposed bank, the site will remain in an 
ecologically degraded condition with anticipated further degradation from continued agricultural use and 
the potential for future residential development. 

4 ESTABLISHMENT OF A MITIGATION BANK 
This section describes how the mitigation bank will be established, as stated in 33 CFR 332.8(d)(2) (ii); the 
technical feasibility of the proposed mitigation bank, as stated in 33 CFR 332.8(d)(2)(iv); and the assurance 
of sufficient water rights to support the long-term sustainability of the mitigation bank, as stated in 33 CFR 
332.8(d)(2)(vii)(B). 

4.1 Site Restoration Plan 
This section provides information on the proposed soils/hydrologic and vegetative work that was 
determined to be necessary for rehabilitation and enhancement of the proposed site. 

4.1.1 Soils/Hydrologic Work 
Features disrupting the hydrology onsite were identified during the site visit. Six drainage conveyances, 
totaling approximately 4,000 ft. long and ranging between 1-3 ft. below natural grade, are present in Unit 
1. The sheet flow in nearby areas is routed to these conveyances, interrupting the natural surface water 
regime and retention period.  Mechanical means will be used to remove the ditch and berm features 
through filling, excavation and/or finish grading to restore the natural surface water hydrology of the site. 
Proposed hydrology restoration drawings are included in Appendix C. Two culverts impacting the 
unnamed perennial stream in Unit 1 will be removed and restored. The location of the culverts are shown 
in Figure 11 (Appendix A).   

No other alterations to site hydrology have been identified as necessary to maintain hydric conditions on 
existing wetlands. 
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if needed. The planted areas will be treated, on an as-needed basis, by the use of mechanical or chemical 
control or some combination thereof to control exotic/invasive species colonization or other plant 
competition (upon canopy closure, approximately 1% or less of the woody vegetation on an acre-by-acre 
basis).  

4.2 Technical Feasibility 
The proposed construction work required to develop the Bank is based on currently accepted restoration 
methods and has been determined to be technically feasible. The construction work will consist of site 
preparation, reforestation, mechanical harvesting, interplanting, and filling man-made ditches. The 
relatively low landscape position within a floodplain and the presence of hydric soils indicate that minimal 
soil work will be required for the successful restoration of wetland hydrology and forested wetlands. The 
existence of forested wetlands within and adjacent to the Bank also suggests a high potential for successful 
restoration.  

4.3 Current Site Risks 
The Sponsor does not foresee risk or potential threats to the Bank from adjacent land uses. The threat 
invasive species pose to the site is a potential concern and will be addressed in an aggressive invasive 
species control plan during the construction and establishment phase of the Bank. This plan will primarily 
focus on Chinese tallow, as it is the most prevalent invasive species on the site. 

Brown Eagle Group, Inc. owns fee simple interest in the entire proposed bank tract. Brown Eagle Group 
will hold fee title until the bank has reached functional maturity and all credits have been sold. No portion 
of the proposed bank would occur on publicly owned property. 

4.4 Long-Term Sustainability of the Site 
Long-term sustainability of the Bank will be ensured through active and adaptive management including, 
but not limited to, invasive species control, appropriate monitoring, and long-term maintenance. No long-
term structural management will be required because there are no existing or proposed water control 
structures to maintain. A long-term management plan will be included within the MBI, which will include 
associated costs, as well as identify a funding mechanism in accordance with 33 CFR 332.7(d). 

5 PROPOSED SERVICE AREA 
The Bank is within the Amite drainage basin (USGS HUC 08070202) located in the Lake Pontchartrain 
Basin. The Sponsor suggests the primary service area be the Lake Pontchartrain Basin (Appendix A: Figure 
13). The Lake Pontchartrain Basin includes Amite River (08070202), Tickfaw River (08070203), Lake 
Maurepas (08070204), Tangipahoa River (08070205), Liberty Bayou–Tchefuncta River (08090201), Lake 
Pontchartrain (08090202), and Eastern Louisiana Coastal (08090203). The use of credits outside of the 
defined service area will be handled on a case specific basis by the CEMVN and will be specified as such in 
the subsequent Mitigation Banking Instrument (MBI).   

6 OPERATION OF THE MITIGATION BANK 
This section describes how the proposed Bank will be operated, as stated in 33 CFR 332.8(d)(2)(ii) and 
provides details on the proposed ownership arrangements and long-term management strategy for the 
mitigation bank, as stated in 33 CFR 332.8(d)(2)(v).  
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6.1 Project Representatives 
Proposed Sponsor: Brown Eagle Group, Inc. 

7808 Airline Highway 
Baton Rouge, LA 70815 
rlwilkes@browneagle.com 
225-769-1111

Proposed Agent: Cypress Environment and Infrastructure 
906 DeSoto Street 
Ocean Springs, Mississippi 39564 
chenderson@cypressei.com 
228-596-2708

Proposed Landowner: Brown Eagle Group, Inc. 
7808 Airline Highway 
Baton Rouge, LA 70815 
rlwilkes@browneagle.com 
225-769-1111

6.2 Qualifications of the Sponsor 
As stated in 33 CFR 332.8(d)(2)(vi.), this section describes the Sponsor’s, Landowner’s, and Agent’s 
qualifications to successfully complete all proposed work associated with the establishment and operation 
of the Bank. Brown Eagle Group, Inc. intends to contract with Cypress, an experienced consultant, to 
complete the work in accordance with USACE New Orleans District (MVN) requirements. 

Cypress has extensive expertise in wetland and stream mitigation banking. Cypress personnel includes 
two professional wetland scientists, personnel certified in Rosgen Natural Channel Design Methodology 
for stream and river restoration, civil engineers, environmental engineers, an American Institute of 
Certified Planners (AICP) certified planner with an advanced specialty certification in environmental 
planning, as well as a former Interagency Review Team member.   Cypress was able to bring the first three 
commercial mitigation banks in USACE Mobile District (SAM) to 100% credit release through an 
integrated construction and monitoring process. Cypress has successfully completed over 75 individual 
mitigation bank projects and studies across the Gulf of Mexico and South Atlantic regions.  

6.3 Proposed Long-Term Ownership and Management Representatives 
Brown Eagle Group will serve as the Sponsor and long-term owner. The long-term management of the 
proposed Bank will be the ultimate responsibility of the Sponsor. The Sponsor has contracted Cypress to 
provide guidance and oversight as its agent. Cypress specializes in wetland and stream mitigation banking 
and other natural resource services and regulatory compliance.  

6.4 Site Protection 
The Sponsor will be responsible for protecting all lands within the proposed Bank footprint. To ensure 
protection of the proposed Bank, the owners will execute a perpetual Louisiana Conservation Servitude 
in favor of a neutral third party with executory capacity in accordance with the Louisiana Conservation 
Servitude Act (La. R.S. 9:1271, et seq.) for the entire proposed Bank footprint. The Conservation Servitude 
shall be recorded in the Mortgage and Conveyances Records Office of East Baton Rouge Parish. 
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The conservation servitude will prohibit activities that would reduce the quality and quantity of the 
rehabilitated and enhanced wetlands, such as clear cutting, discharge of fill, construction activities, cattle 
grazing, and pine plantation activities. The servitude will also specify permissive activities, such as hunting 
and recreational use, given that the activity does not negatively affect the functions and values of the 
rehabilitated and enhanced wetlands. 

6.5 Long-Term Strategy 
The Sponsor will ensure the long-term success and sustainability of the proposed Bank through practices 
such as vegetative plantings, hydrologic restoration and maintenance, invasive species control through 
herbicide application, site monitoring, long-term management, establishment of financial assurances, and 
perpetual protection through the filing of a Louisiana Conservation Servitude. In accordance with 33 CFR 
332.7(d), a long-term management plan will be included in the MBI that will address long-term management 
needs, annual cost estimates for these needs, and identify the funding mechanism that will be used to meet 
those needs. 
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Appendix C: Jurisdictional Determination 











1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option
to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring �pre-
construction notification� (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) the applicant can
accept a permit authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant�s acceptance
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed
as soon as practicable.  Further, an AJD, a proffered individual permit (and all terms
and conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331.  If, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable.  This PJD finds
that there �may be� waters of the U.S. and/or that there �may be� navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

6/2/2020 

Photo No: 

1 

Description: 

Typical view of the 

bottomland hardwood 

forest in Unit 1. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

6/2/2020 

Photo No: 

2 

Description: 

Typical view of the 

bottomland hardwood 

forest in Unit 2. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/11/2020 

Photo No: 

3 

Description: 

Typical view of the 

pasture in Unit 2. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

10/28/2019 

Photo No: 

4 

Description: 

Pasture in Unit 3 with no 

overstory present. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/13/2020 

Photo No: 

5 

Description: 

Two concrete culverts 

at the unnamed 

perennial stream in Unit 

3.  

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/28/2020 

Photo No: 

6 

Description: 

Typical view of 

bottomland hardwood 

forest along unnamed 

perennial stream in Unit 

3.
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/28/2020 

Photo No: 

7 

Description: 

Typical view of riparian 

area along oxbow pond 

in Unit 3. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

10/28/2019 

Photo No: 

8 

Description: 

Pasture in the south 

portion of Unit 3 

dominated by Chinese 

tallow (Triadica sebifera) 

and no overstory 

present. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/13/2020 

Photo No: 

9 

Description: 

Typical view of pine 

forest in the northern 

portion of Unit 4. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/13/2020 

Photo No: 

10 

Description: 

Typical view of pine 

forest in the eastern 

portion of Unit 4. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/13/2020 

Photo No: 

11 

Description: 

Typical view of pine 

forest in the southern 

portion of Unit 4. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

10/28/2019 

Photo No: 

12 

Description: 

Remnant mechanical trail 

observed in Unit 4. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/27/2020 

Photo No: 

13 

Description: 

Typical view of pine 

forest in Unit 5 

dominated by loblolly 

pine (Pinus taeda) and 

Chinese tallow (Triadica 

sebifera). 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/27/2020 

Photo No: 

14 

Description: 

Typical view of pine 

forest in Unit 5 

dominated by groundsel 

tree (Baccharis halimifolia) 

and yaupon (Ilex 

vomitoria). 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

4/17/2020 

Photo No: 

15 

Description: 

View of perennial stream 

named Mill Creek that 

flows adjacent to Unit 3. 

Mill Creek was 

straightened at some 

time between 1962 and 

1989. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

4/17/2020 

Photo No: 

16 

Description: 

View of the oxbow pond 

in Unit 3. Chinese tallow 

(Triadica sebifera) 

dominates this area. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/28/2020 

Photo No: 

17 

Description: 

View of unnamed 

perennial stream in Unit 

3. 

Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/28/2020 

Photo No: 

18 

Description: 

View of unnamed 

intermittent stream in 

Unit 3 that flows into 

the unnamed perennial 

stream. 
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Site Location: 

Proposed Lea Farm 

Mitigation Bank, East 

Baton Rouge, Louisiana 

Date: 

5/22/2020 

Photo No: 

19 

Description: 

View of unnamed 

intermittent stream in 

Unit 4 that flows into 

Taber Creek. 




