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PUBLIC NOTICE 
Interested parties are hereby notified that a permit application has been received 

by the New Orleans District of the U.S. Army Corps of Engineers pursuant to: [  ]  
Section 10 of the Rivers and Harbors Act of March 3, 1899 (30 Stat. 1151; 33 USC 
403); and/or [ X ] Section 404 of the Clean Water Act (86 Stat. 816; 33 USC 1344). 

Gator Bayou Mitigation Bank in West Baton Rouge Parish 

NAME OF APPLICANT:  
Gulf South Research Corporation, attn: Mr. Howard Nass, 8081 Innovation Park Drive, 
Baton Rouge, LA 70820 

LOCATION OF WORK: The 681.5-acre site is located in Section 14, Township 7 South 
and Range 11 East. The proposed bank is located approximately 8 miles East of the 
city of Baton Rouge, in West Baton Rouge Parish Louisiana, (lat. 30.456254, long. -
91.316424), as shown within the attached drawings. (Hydrologic Unit Code 08070300, 
Lower Grand watershed). 

CHARACTER OF WORK: The proposed project is to restore, enhance, and preserve 
approximately 653.6 acres of bottomland hardwood forested wetlands. The purpose of 
the project is to establish a phased umbrella mitigation bank to provide compensatory 
mitigation for authorized impacts within jurisdictional areas per 33 CFR 332.3(1)(a-b) 
and LAC 43:724. The project as proposed would restore or improve hydraulic 
connectivity through plugging and/or filling in existing ditches and drainage canals and 
cleaning and widening a northwest to southeast trending historic drainage that bisects 
the mitigation bank.  Planting of appropriate vegetative species for the targeted wetland 
type will be planted during the non-growing season (December 15-March 15) after 
targeted site prep activities which may include chemical and/or mechanical techniques 
have concluded.  

June 24, 2024
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 The comment period on the requested Department of the Army Permit will close     
30 days from the date of this public notice.  Written comments, including suggestions 
for modifications or objections to the proposed work, stating reasons thereof, are being 
solicited from anyone having interest in this permit request, and must be submitted so 
as to be received before or by the last day of the comment period. Letters and/or 
comments concerning the subject permit application must reference the Applicant's 
Name and the Permit Application Number and can be preferably emailed to the Corps 
of Engineer’s project manager listed above or forwarded to the Corps of Engineers at 
the address above, ATTENTION: REGULATORY DIVISION, RG, [Lucian D 
Whittington].  Individuals or parties may also request an extension of time in which to 
comment on the proposed work by mail or preferably by emailing the specified project 
manager listed above. Any request for an extension of time to comment must be 
specific and substantively supportive of the requested extension and received by this 
office prior to the end of the initial comment period. The Division Chief will review the 
request and the requester will be promptly notified of the decision to grant or deny the 
request. If granted, the time extension will be continuous and inclusive of the initial 
comment period. This public notice is also available for review online at 
https://go.usa.gov/xennJ 
 

Corps of Engineers Permit Criteria 
 

 The decision whether to issue a permit will be based on an evaluation of the 
probable impacts, including cumulative impacts of the proposed activity on the public 
interest. That decision will reflect the national concern for both protection and utilization 
of important resources. The benefit which reasonably may be expected to accrue from 
the proposal must be balanced against its reasonably foreseeable detriments. All 
factors which may be relevant to the proposal will be considered including the 
cumulative effects thereof; among those are conservation, economics, aesthetics, 
general environmental concerns, wetlands, historic properties, fish and wildlife values, 
flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, 
recreation, water supply and conservation, water quality, energy needs, safety, food and 
fiber production, mineral needs, considerations of property ownership and, in general, 
the needs and welfare of the people.  
 
 The U.S. Army Corps of Engineers is soliciting comments from the public, federal, 
state, and local agencies and officials, Indian Tribes, and other interested parties in 
order to consider and evaluate the impacts of this proposed activity. Any comments 
received will be considered by the U.S. Army Corps of Engineers to determine whether 
to make, modify, condition, or deny a permit for this proposal. To make this decision, 
comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and other public interest factors listed 
above. Comments are used in the preparation of an Environmental Assessment and/or 
an Environmental Impact Statement pursuant to the National Environmental Policy Act. 
Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity.  Further, all factors that may be 
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relevant to the proposal will be considered, including the potential cumulative effects 
associated with the proposed project.  
 
 The New Orleans District is presently unaware of properties listed on the National 
Register of Historic Places at or near the proposed work but is pending further review in 
accordance with the National Historic Preservation Act. The possibility exists that the 
proposed work may damage or destroy presently unknown archeological, scientific, 
prehistorical, historical sites, or data. As deemed necessary, copies of this public notice 
will be sent to the State Archeologist, State Historic Preservation Officer, and federally 
listed tribes regarding potential impacts to cultural resources. 
  
 Based on the Information Planning and Consultation (IPaC) tool for Endangered 
Species in Louisiana, as signed on January 27, 2020, between the U.S. Army Corps of 
Engineers, New Orleans and the U.S. Fish and Wildlife Service, it has been determined 
that the project would have no effect to any species listed as endangered by the U.S. 
Fish and Wildlife Service, nor affect any habitat designated as critical to the survival and 
recovery of any such species. 
 
 If the proposed work involves deposits of dredged or fill material into navigable 
waters, the evaluation of the probable impacts will include the application of guidelines 
established by the Administrator of the Environmental Protection Agency.  Also, a 
certification that the proposed activity will not violate applicable water quality standards 
will be required from the LA Department of Environmental Quality before a Department 
of the Army permit is issued.  
 
 Any person may request, (preferably by email to the project manager, or in writing), 
within the comment period specified in this notice, that a public hearing be held to 
consider this application. Requests for public hearings shall state, with particularity, the 
reasons for holding a public hearing. 
 
 The applicant has certified that the proposed activity described in the application 
complies with and will be conducted in a manner that is consistent with the Louisiana 
Coastal Resources Program.  The Department of the Army permit will not be issued 
unless the applicant received approval or a waiver of the Coastal Use Permit by the 
Department of Natural Resources. 
 
  You are invited to communicate the information contained in this notice to any other 
parties whom you deem likely to have interest in the matter. 
 
 
 
 
   Brad A. Guarisco 
    Deputy Chief, Regulatory Division 
 
Enclosures 
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2. PROJECT GOALS AND OBJECTIVES  
 

The goals of the proposed mitigation bank are to restore the natural hydrologic regime 
within the project site and to rehabilitate a productive, self-sustaining BLH forested 
wetland.  Rehabilitation of BLH forested wetlands would expand the existing BLH 
ecosystem in the area by 653.6 acres (minus existing and future pipeline ROW, all-
terrain vehicles (ATV) trails, future well pad, and main access road) (see Figure 16).  
The rehabilitation efforts will promote the temporary and/or permanent rehabilitation of 
both indigenous plant species and local and migratory animal species.  Rehabilitation 
efforts will be achieved through plugging and/or filling in existing man-made ditches and 
drainage canals, planting native tree species that are associated with BLH wetlands, 
and cleaning and widening a historic drainage to better emulate its natural flow and 
hydrologic processes.   
 
Objectives of this project will be to restore the topography and hydrologic connection of 
the proposed wetland mitigation bank site with adjacent wetlands.  The resulting 
hydrologic regime will restore healthy nutrient and sediment levels through surface 
water flows, groundwater transport, and seasonal input.  This input in conjunction with a 
reformed soil layer should also promote the growth and succession of a healthy 
understory and forest canopy.  A rehabilitated wetland resembling that of the adjacent 
BLH forested wetlands and past on-site BLH forested wetlands would reduce most 
invasive plants and rehabilitate an abundance of macro and micro-environments for all 
trophic levels.  Additional objectives of this project include enhancing wildlife habitat, 
increasing the composition and productivity of the plant community, increasing flood 
storage, enhancing nutrient attenuation and sediment retention, and improving 
groundwater quality.  
 
3. ECOLOGICAL SUITABILITY OF THE SITE/BASELINE CONDITIONS 
 
This section describes the ecological suitability of the site to achieve the objectives of 
the proposed mitigation bank, including the physical, chemical, and biological 
characteristics of the bank site and how that site will support the planned types of 
aquatic resources and function, as stated in 33 CFR 332.8(d)(2)(vii)(B).  This section 
provides the baseline/current site conditions on and adjacent to the proposed site. 
 
3.1 Land Use  
 
3.1.1 Historical Land Use  
Before the project site was converted for agricultural purposes, the project site was 
likely composed of BLH wetlands, very similar to what is immediately adjacent to the 
mitigation bank. The earliest aerial record for the project site dates back to 1953 
(Figure 3). The 1953 aerial shows some agriculture land already in production in a 
portion of Phase I, while all of Phase II appears to be composed of BLH wetlands. 
Clearing for agricultural purposes at Phase I spread further west and east in 1970 and 
1978 (Figures 4 through 5).   
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In addition to increased agriculture conversion on the west side of the project site in 
1985, a few large drainage ditches were excavated and are the largest ditches on the 
project site currently (Figure 6). These are the ditches that are proposed to be plugged 
with earthen plugs. Between 1985 and 2004, smaller agriculture ditches were added to 
the project site (Figures 6 and 7); these are the ditches that would be disced over to 
remove them from the landscape. Between 1985 and 2004, the existing pipeline ROW 
was added to the property (Figures 7 and 8). 
 
3.1.2 Existing/Current Land Use 
Adjacent land uses consist of forest to the south and west and agriculture land to the 
north and east. Topographically the site is relatively flat (Figure 9). A small farming 
community consisting of approximately 15 houses and the WTGE-FM Baton Rouge 
Radio Station abut the northeastern corner of Phase I. Currently, the project site is 
predominately used for agricultural production (row crops) in addition to pipeline ROW 
(Figure 10).   
 
3.2 Soils  
 
Soils on the project site are mapped as Sharkey clay (Sf), 0 to 1 percent slopes, rarely 
flooded, south and Sharkey silty clay loam (Se) in the U.S. Department of Agriculture 
(USDA), Natural Resource Conservation Service Web Soil Survey of West Baton 
Rouge Parish, Louisiana (USDA 2021, Figure 11).  Sf dominates the project site (644.7 
acres) with only a small portion on the extreme east portion of the project site containing 
Se soils (36.7 acres). Both Sharkey soils are poorly drained soils located on floodplains, 
lower parts of natural levees, in backswamps and abandoned channels, and on 
interfluves and low terraces of the Mississippi River. The water table where Sharkey 
soils are found is generally close to the soil surface, typically within 0 inches for Sf and 
within 24 inches of the soil surface for Se.  Both Sharkey soils are considered hydric 
(USDA 2021).  
 
3.3 Hydrology 
 
3.3.1 Contributing Watershed 
The project site is part of the Chamberlin watershed. On the project site, a majority of 
stormwater is transported through a series of artificial drainages before entering the 
historic drainage bisecting the agriculture field in Phase I, which eventually leads south 
off the site and into Choctaw Bayou (Figure 12). The proposed mitigation bank is 
located within the Bayou Choctaw basin floodplain (West Baton Rouge Council 2007). 
 
The Chamberlin Canal Watershed Basin is approximately 26,344 acres.  The Basin 
extends from approximately Hermitage, Louisiana south to Interstate 10.   
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3.3.2 Historical Hydrology and Drainage Patterns  
Historically, the project site drained into West Grand Bayou through surface water flow 
and natural drainages and ultimately to Choctaw Bayou.  Surface drainage historically 
trended from north to south through the site (Figure 13).  Large drainage ditches were 
added to the perimeter and interior portions of the project site by 1985 and subsequent 
drainages were added to the property between 1985 and 2004 (see Figure 6 and 
Figure 7, respectively). The addition of these ditches significantly altered the 
hydrological regime of the property.  
 
3.3.3 Existing/Current Hydrology and Drainage Patterns   
Existing drainage ditches along the northern and southern boundary of the proposed 
mitigation bank site as well as the Chamberlin Canal on the western boundary, and 
Interstate 10 has eliminated the surface hydrology connection to lands west and south 
of the proposed mitigation bank site.  Additionally, the natural drainage of the site has 
been altered by the placement of drainage ditches that run east to west on a 
longitudinal gradient within the agriculture fields (see Figure 12).   
 
All hydrologic input will occur through seasonal groundwater levels, seasonal 
precipitation patterns, and surface water flow during prolonged rain events.  The 
proposed mitigation bank site is located in Hydrologic Cataloging Unit 08070300, which 
is within the Terrebonne Basin Boundary (Figure 14). 
 
3.3.4 Jurisdictional Wetlands  
Approximately 22.9 acres, or 3.4 percent, of the proposed mitigation bank site is 
considered potential jurisdictional wetlands and approximately 78,116.2 linear feet of 
natural and man-made drainages (waters of the U.S.) occur on the property (Figure 15).  
A copy of the USACE’s jurisdictional determinations for this property are provided as 
Appendix A.  Additionally, in 1987, the Soil Conservation Service determined that the 
entire proposed mitigation bank site was Prior Converted wetlands (Appendix B).   
 
3.4 Vegetation 
 
3.4.1 Historical Plant Community  
Prior to the clearing of the project site for agricultural purposes the site was an 
established BLH forest. The earliest aerial photograph found (see Figure 3) shows 
portions of Phase I converted to agriculture but considering the adjacent land cover type 
(BLH), it can be assumed BLH forest dominated the entire site before anthropogenic 
development. Additional aerial photographs (see Figures 4 and 6) show conversion of 
BLH forest to agricultural production.  
 
BLH forest is still present on adjacent lands to the south and west of the project site. A 
map showing the current land cover of the site is shown in Figure 10. 
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3.4.2 Existing Plant Community  
All of the vegetated portions of the proposed mitigation bank are colonized by species 
adapted to survive in agriculture fields and disturbed soils. The only community type 
observed on the proposed mitigation bank is agriculture. Dominant vegetation was 
sampled by ocular estimation of percent cover.  Species accounting for greater than or 
equal to 20 percent of the vegetation present were recorded.  Vegetation was recorded 
in the following strata: tree; sapling/shrub; herbaceous; and woody vine.  Dominant 
vegetation was recorded on data forms, along with the indicator status as listed by the 
Atlantic and Gulf Coastal Plain 2016 Regional Wetland Plant List (Lichvar et al. 2016).  
Dominant species observed in both Phases of the proposed mitigation bank project are 
discussed below.  
 
Dominant vegetation in Phase I include sugarberry (Celtis laevigata), hairy buttercup 
(Ranunculus sardous), white clover (Trifolium repens), bermudagrass (Cynodon 
dactylon), bahiagrass (Paspalum notatum), southern crabgrass (Digitaria ciliaris), 
smartweed (Polygonum punctatum), Vasey grass (Paspalum urvillei), dwarf spike rush 
(Eleocharis parvula), alligatorweed (Alternanthera philoxeroides), common carpetgrass 
(Axonopus fissifolius), and yellow nutsedge (Cyperus esculentus) (GSRC 2017 and 
2018a). 
 
Dominant vegetation in Phase II includes purslane speedwell (Veronica peregrina), 
annual blue-eyed grass (Sisyrinchium rosulatum), upright yellow wood-sorrel (Oxalis 
stricta), and bull-tongue arrowhead (Sagittaria lancifolia) (GSRC 2018b).  
 
3.5 General Need for the Project in this Area 
 
The proposed mitigation bank site is ecologically suitable for the rehabilitation of BLH 
forested wetlands.  This forest type is indigenous to West Baton Rouge Parish and is 
adapted to the soil types found on the proposed mitigation bank site.  The high moisture 
retention, low erosion, and highly fertile properties of Sharkey clay will support sapling 
roots during early growth (Pettry and Switzer 1996).  Additionally, the adjacent forest is 
BLH forest.  Further, the precipitation amounts and groundwater levels associated with 
the proposed site are conducive to the propagation of BLH forest type.  Rehabilitation of 
BLH forested wetlands on the proposed mitigation bank site would provide habitat for 
both resident and migratory bird species, as well as herpetofauna and wetland 
associated mammal species.  A forested wetland habitat would provide vertical strata 
for a variety of wildlife species.  Reestablishment of surface flow patterns would 
increase flood storage and enhance nutrient attenuation. 
 
No known watershed plans exist for the Chamberlin Canal Watershed Basin.  However, 
establishing the proposed mitigation area would provide regional and local benefits.    
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The rehabilitation of BLH forested wetlands would reduce surface erosion and 
sedimentation and thus improve water quality in Chamberlain Canal, Grand Bayou, and 
Choctaw Bayou.  The BLH habitat type is a habitat of special concern in Louisiana due 
to historical and current habitat losses. This habitat type provides water storage during 
flood events, sequesters nutrients and pollutants out of the water column, and is a 
breeding ground for a wide variety of wildlife (USFWS 2019).   
 
Establishment of the proposed mitigation area would rehabilitate approximately 653.6 
acres of the local ecosystem and provide habitat for wildlife species dependent on BLH 
habitat.  The proposed wetland mitigation bank will provide regional and local benefits 
as a result of rehabilitating forested wetland and its associated functions on an area 
considered Prior Converted wetlands. 
 
4. ESTABLISHMENT OF A MITIGATION BANK  
 
This section described how the mitigation bank will be established, as stated in 33 CFR 
332.8(d)(2) (ii); the technical feasibility of the proposed mitigation bank, as stated in 33 
CFR 332.8(d)(2) (iv); and the assurance of sufficient water rights to support the long-
term sustainability of the mitigation bank, as stated in 33 CFR 332.8(d)(2)(vii)(A). 
 
The proposed mitigation bank will provide mitigation to compensate for unavoidable 
losses of wetland functions and values associated with DA Section 10 and/or Section 
404 permits issued by NOD.  Mitigation for the unavoidable loss of wetlands associated 
with the issuance of DA Section 10 and/or Section 404 permits is needed to ensure a no 
net loss of wetlands. 
 
4.1 Site Restoration Plan   
 
This section provides information on the proposed soils/hydrologic and vegetative work 
that was determined to be necessary for rehabilitation of the proposed site: 

 
1) Approximately 653.6 acres of BLH will be rehabilitated (see Figure 16) to fulfill 

compensatory mitigation requirements specified in DA permits.  Approximately 
22.9 acres are located within existing jurisdictional wetlands (see Figure 15).   

 
2) Approximately 628.3 acres of the 653.6 acres of BLH forested wetlands to be 

rehabilitated are considered Prior Converted wetlands designated by the Soil 
Conservation Service (see Figure 15 and Appendix B).  The soil type in these 
areas (Sharkey clay is listed as a hydric soil on Louisiana on the National 
Hydric Soils list (USDA 2021).  During the jurisdictional determination (2017 
and 2018), the USACE determined that these areas lacked sufficient hydrology 
to be considered wetlands.  Restoration of the hydrologic regime on the site 
would restore wetland hydrology to these areas and create the proper 
ecological conditions for the establishment of hydrophytic vegetation.   
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8)   Prior to and after planting, the site may be maintained to promote seedling 
survival by use of mechanical (e.g. bush-hogging) or chemical controls or some 
combination thereof.  Prior to and/or following planting a pre-emergent 
herbicide application (e.g., Glyphosate and Oust mixture) may be applied to 
control competing vegetation.  Bush-hogging/discing may occur prior to planting 
to reduce competing vegetation.  Following planting a herbicide (e.g., Goal 
2XL) release treatment and/or bush-hogging/discing may be used to reduce 
seedling competition with competing vegetation.  The need and type of 
treatment (chemical or mechanical) to be used will based on the density and 
height of the competing vegetation.       

 
9)   The mitigation bank will be monitored, managed, and protected as described 

below in this agreement.  Additionally, the proposed mitigation bank site will be 
placed under a conservation servitude.  Proposed vegetation species and 
relative stocking density is shown in Table 2.  

 
10)  Exotic vegetation will be monitored and controlled. 
 

In order to be considered fully successful, the mitigation bank site must result in the 
rehabilitation of viable wetlands capable of performing the important functions lost as a 
result of the projects it is intended to mitigate.  The following criteria will be used to 
gauge the success of the mitigation effort: 
 

1)   Existing topography of the planted areas shall have been restored to 
reestablish natural surface contours to the maximum extent practicable 
(achieved through discing small ditches, plugging large ditches, and widening 
and cleaning the historical drainage).  Ground surface elevations must be 
conducive to establishment and support of hydrophytic vegetation, and re-
establishment and maintenance of hydric soil characteristics.  To that end, all 
alterations of the natural topography (ditching, spoil banks, land leveling, 
bedding, fire breaks, etc) that have affected the duration and extent of surface 
water have been removed or otherwise rendered ineffective in accordance with 
this Prospectus.  

 
2)  A minimum of 250 planted seedlings per acre must survive through the end of 

the second spring following the planting (i.e., Year 1).  This criterion will apply 
to initial plantings as well as subsequent plantings that may be needed to meet 
this requirement.  

 
3)   A minimum of 250 seedling/sapling per acre must be present (with a 60 to 40 

hard mast to soft mast ratio) at the end of the fourth year (i.e., Year 5) following 
successful attainment of the one-year survivorship criteria described in Item 2.  
Trees established through natural recruitment may be included in this tally; 
however, no less than 125 hard mast-producing seedlings per acre must be 
present.  Surviving hard mast seedlings must be representative of the species 
composition and percentage identified in this Prospectus.   
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4)   By Year 5 (four years following successful attainment of the one-year 
survivorship criteria) the bank and the perimeter will be virtually free 
(approximately 5% or less on an acre-by-acre basis) of exotic/invasive 
vegetative species.   

 
5)   Timber thinnings must have been performed pursuant to the approved timber 

management plan outlined below.  
 
6)   No other human activities which have caused the degradation of habitat within 

the mitigation site shall have occurred without expressed written authorization 
from NOD.   

  
4.1.1 Soil/Hydrologic Work   
Earthwork would be required to restore the natural hydrology of the site.  Earthwork 
would include discing over shallow ditches and precision levelling in agricultural fields 
(see Figure 16 and Figure 17). Currently, agriculture ditches capture and drain surface 
water off the site.  Discing over the agriculture ditches will remove the ditches and 
restore the natural sheet flow of surface water over the land.   
 
Additionally, two larger east to west ditches would be plugged, so they no longer have 
the ability to convey water (see Figure 16 and Figure 18).  Plugging the larger ditches 
will allow water to saturate into the soil, restore historic hydrology regimes by allowing 
water to move freely throughout the environment, and allow for colonization of wetland 
adapted vegetation.  The area between the plugs will provide shallow, open water 
habitat within a forested setting.  
 
The existing property access road would be widened to approximately 30 feet to allow 
access to the future drilling pad in the southeast portion of Phase I (see Figure 16 and 
Figure 19).   
 
The historic drainage in Phase I that drains the site will be mucked out to remove 
sediment accumulation from the bottom of the stream bed to restore the natural 
hydrology and sinuosity of this stream (see Figure 16 and Figure 20).  
 
Earthwork would be required to decommission the existing surface drainages in Phases 
I and II, widen and grub the historic drainage in Phase I, and to install a potential bridge 
over the historical drainage in the Phase I (see Figure 16 and Figure 21).   
 
4.1.2 Vegetative Work  
All timber harvests and thinning operations conducted on Gator Bayou Mitigation Bank 
shall be authorized by the Interagency Review Team (IRT) and shall be performed to 
maintain or enhance natural ecological processes.  Timber harvests will be subject to 
appropriate permitting by NOD, which may be required at the time the harvests are 
proposed.  Timber harvesting shall be performed in accordance with the following 
conditions, unless deviations are approved by NOD: 
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1) Stands with trees averaging 6 inches in diameter at breast height (dbh) or 4.5 
feet from ground level shall not be thinned below 30 square feet of basal area 
per acre and stands averaging 8 inches dbh shall not be thinned below 40 
square feet of basal area per acre.

2) During all timber harvests, the initial species composition and ratio of hard mast 
to soft mast-producing species comprising the stand shall be maintained.

3) At Year 60, a timber cruise may be conducted.  If that inventory demonstrates 
insufficient stand regeneration, a regeneration harvest may occur as prescribed 
by the NOD in consultation with appropriate State and Federal resource 
agencies.

4) Loading and transport of harvested timber shall be accomplished by using 
existing roads and log-loading decks not to exceed 1 acre in size.

5) Surface contours rutted by heavy wheeled or track-type logging equipment 
shall be restored to pre-existing grade to the maximum extent practicable.

6) Prior to initial harvest, a minimum of three mature trees per acre shall be 
identified as den trees and left standing throughout all harvests.  Upon their 
deaths, other mature trees, if available post-harvest, shall be identified as den 
trees so that a minimum of three den trees per acre are present at all times.

7) Removal of insect-damaged, diseased, or storm-felled trees may be allowed 
subject to approval by the IRT.

8) Control of exotic/noxious plant species (e.g., Chinese tallow tree [Triadica 
sebifera]) shall be performed in planted tracts, as needed, until crown closure 
has occurred.

9) Following any timber harvest, Wilbert’s/NOD shall conduct a post-harvest 
inspection.

4.2 Technical Feasibility 

Completion of the proposed earthwork would return the surface water flow conditions to 
those prior to the conversion of the land to agriculture production.  No risks are 
anticipated with these efforts, and the work is feasible using standard construction 
equipment (i.e., bulldozer, trackhoe). The feasibility of the proposed earthwork and 
vegetation planting is discussed below. 

Wilbert’s proposes to conduct the earthwork needed for this project, and earthwork 
would be completed before planting wetland adapted vegetation. Wilbert’s currently 
owns and operates agriculture tractors and would lease other heavy equipment that 
would be needed to complete the proposed mitigation bank. Therefore, Wilbert’s would 
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be responsible for discing drainage ditches, plugging the two larger ditches with earthen 
plugs, and widening the historic drainage that trends northwest to southeast through 
Phase I.  
 
Two drainage ditches on the project site are too wide and deep to disc. Therefore, 
earthen plugs and possibly riprap would be used along these ditches. Five earthen 
plugs would be installed along two of the larger ditches in Phase II (see Figure 16). The 
soil used for the earthen plugs on the larger ditches would be native soil taken from the 
project site. Wilbert’s proposes to use native soil for the earthen plugs, since soil will be 
removed from the historic drainage in an effort to restore its natural flow. 
 
A historic drainage in Phase I would be restored to a natural state. Currently, the bottom 
of this drainage is silted in from decades of adjacent agriculture practices. A backhoe 
would be used to remove silt from the bottom of the drainage which will encourage 
aquatic plant and animal utilization of the drainage. In addition to removing silt from the 
historic drainage, Wilbert’s proposes to widen the drainage and feather the bank edge 
to reduce sediment migration into the drainage.  
 
In addition to the earthwork needed to restore natural hydrologic processes to the 
project stie, Wilbert’s will maintain a 10-foot ATV right-of-way (5.8 acres) along a 
majority of the project site’s perimeter, a 20-foot wide ATV trail in Phase II (0.6-acre), 
widen the main road (6.3 acres), and construct and maintain (planted and maintained 
with annual/perennial vegetation) a well pad (5 acres) (see Figure 16).  
 
The initial planting of vegetation on the project site, future timber stand improvement 
(TSI) and timber thinning, and invasive species removal (if necessary) would all be 
performed by Wilbert’s. Wilbert’s has been planting, managing, and harvesting timber 
since 1887 on over 120,000 acres with 40,000 acres of land in the Atchafalaya River 
Basin alone. Additionally, Wilbert’s currently manages three existing wetland mitigation 
banks. Wilbert’s has the knowledge, staff, and capability (equipment) to successfully 
execute the planting and maintenance of the proposed mitigation bank.  
 
4.3 Performance Standards 
 

1.  Hydrology: Ground surface elevations must be conducive to the establishment 
and support of hydrophytic vegetation, and re-establishment and maintenance of 
hydric soil characteristics.  To that end, all alterations of the natural topography 
(ditching, spoil banks, land leveling, etc.) that have affected the duration and 
extent of surface water have been removed or otherwise rendered ineffective in 
accordance with this Prospectus.  

 
2.  Vegetation:  A minimum of 250 planted seedlings per acre must survive through 

the end of the second spring following the planting (i.e., Year 1).  Those surviving 
seedlings must be representative both in species composition and percentage 
identified in this Prospectus (see Table 2).  This criterion will apply to initial 
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plantings, as well as any subsequent replanting that may be needed to meet this 
requirement. 

 
A.    Interim Success Criteria 
 

1.  Hydrology:  By Year 5 (four years following attainment of the one-year 
survivorship criteria) site hydrology will be restored such that the Property meets 
the wetland criterion as described in the 1987 Manual as well as the November 
2010 Regional Supplement to the Corps of Engineers Wetland Delineation 
Manual: Atlantic and Gulf Coastal Plain Region Version 2.0.  The Sponsor will 
provide the CEMVN bank project manager with a wetland delineation to 
accompany the 5-year monitoring report used in evaluating interim success 
criteria. 

 
2.  Vegetation and Vegetative Plantings:  For a given planting, a minimum of 250 

seedlings/saplings per acre must be present (with a 60 to 40 hard mast to soft 
mast ratio) at the end of the fourth year (i.e. Year 5) following successful 
attainment of the one-year survivorship criteria.  Trees established through 
natural recruitment may be included in this tally; however, no less than 125 hard 
mast-producing seedlings per acre must be present.  Surviving hard mast 
seedlings must be representative of the species composition and percentage 
identified in this Prospectus.  Exotic/invasive species may not be included in this 
tally. If the Sponsor does not feel the above percentages are appropriate for the 
site, the Sponsor will provide appropriate supporting information to substantiate 
the request to adjust these percentages.  

 
a.  By Year 5 (four years following successful attainment of the one-year 

survivorship criteria) the Bank and the perimeter will be virtually free 
(approximately 5% or less on an acre-by-acre basis) of exotic/invasive 
vegetative species. 

 
b.  Developing plant community must exhibit characteristics and diversity 

indicative of a viable native forested wetland community commensurate with 
stand age and site conditions by Year 5.  Achievement of wetland vegetation 
dominance is defined as a vegetation community where more than 50% of all 
dominant species are facultative (FAC) or wetter, using “routine delineation 
methods” as described in the 1987 Manual as well as the November 2010 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: 
Atlantic and Gulf Coastal Plain Region Version 2.0.   

 
B.    Long-Term Success Criteria (Year 8 and beyond) 
 

1.   Forest canopy coverage exceeds 80 percent of forested land mass as measured 
by an approved method.  Forest canopy species abundance and composition is 
consistent with the restoration goals identified in the restoration plan (Section 4.0 
of this Prospectus) and credit assessment methodologies.  The long-term 
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species composition should fall within the range of 50:50 to 60:40 hard mast to 
soft mast ratio.  If the Sponsor does not feel the above percentages are 
appropriate for the site, the Sponsor will provide appropriate supporting 
information to substantiate the request to adjust these percentages.  
 

2.  When forest canopy coverage exceeds 80 percent, the Bank will be essentially 
void of exotic/invasive vegetation (all seed-producing trees removed from Bank 
and perimeter and less than 3% of the understory on an acre per acre basis).  An 
active treatment program will continue as part of the long-term maintenance 
program. 

 
3.  If thinning to maintain or enhance the ecological value of the Bank is determined 

necessary by the IRT at this time, the Sponsor/Steward will develop a thinning 
plan in coordination with the IRT (see Section 4.1.2 of this Prospectus).  Thinning 
operations shall be performed by the Sponsor/Steward per the requirements of 
the thinning plan. 

 
4.  The Sponsor will provide documentation that the “Long-Term Maintenance and 

Protection” escrow account is fully funded.  
 
5.  If CEMVN in conjunction with the IRT is questioning the wetland status of the 

site, the Sponsor shall provide the CEMVN bank project manager with a wetland 
delineation for review and verification by CEMVN.  

 
4.4 Current Site Risks  
 
Currently, there are no identifiable potential threats, other than natural events (e.g. 
hurricane and potentially emerald ash borer), to the proposed mitigation bank or the 
forest types that would be reestablished as part of the mitigation bank.  The forest types 
to be reestablished are indigenous to the area, grow well on the soil type found on the 
proposed mitigation site, and exist directly adjacent to the project site.  No existing 
and/or known proposed developments are located adjacent to the proposed mitigation 
bank.  

 
A title opinion has been prepared by Shockey and Associates (legal counsel) on the 
proposed mitigation bank showing Wilbert’s has a good and valid title to the property.  A 
copy of the title opinion is provided in Appendix C of this Prospectus.  There are no 
known mortgages or liens the property.   
 
4.5 Long-Term Sustainability of the Site  
 
Long-term management of the proposed mitigation bank would include the maintenance 
of ATV trails, the LNG and ENLINK pipeline right-of-way, proposed future pipeline right 
of way, main access road, proposed well pad, TSI operations, and checking the 
historical drainage to ensure it is not silting in or impacted by beavers (Castor 
canadensis).  TSI would include forest management practices (i.e., timber thinning and 



Gator Bayou Mitigation Bank 

35 

harvest) to maintain the health, growth, and vigor of the reestablished BLH forest.  
Chemical or physical controls would be used to control invasive species, such as 
Chinese tallow-tree, if they become established within the mitigation bank.  
  
Once the 5-year success criterion is met, the reestablished forested wetland habitat 
would require very little human input.  The soil types found on the site naturally support 
the forest types proposed for reestablishment on the proposed site.  Restoration of the 
natural hydrologic regime would provide the hydroperiods suitable for the rehabilitation 
and sustainability of a BLH forested wetland.  Periodic timber thinning would be required 
to maintain the health and vigor of the reestablished forest community.  Additionally, 
timber harvests would be required to promote regeneration of the reestablished forest.  
No fire lines would be required to protect the proposed mitigation site from wildfires, as 
the future conditions on-site are not conducive for wildfires.  
 
If the mitigation bank is not performing as anticipated, Wilbert’s will notify NOD as soon 
as possible.  Wilbert’s will coordinate with NOD to develop appropriate solutions to 
address deficiencies in the mitigation project.  
 
5. PROPOSED SERVICE AREA  
 
The proposed mitigation bank is located in Hydrologic Cataloging Unit 08070300 (Lower 
Grand Watershed). The proposed mitigation bank would directly mitigate for wetland 
functions lost in the Hydrologic Cataloging Unit 08070300 in which the proposed 
mitigation bank is located. The secondary service area would be Hydrologic Cataloging 
Unit 08090302. A Hydrologic Cataloging Unit Map is shown in Figure 17.    
 
6. OPERATION OF THE MITIGATION BANK  
 
6.1 Project Representatives  
 

Sponsor:  A. Wilbert’s Sons, LLC 
  Attn: Mr. Vic Blanchard  
  58020 Bayou Road, P.O. Box 694  
  Plaquemine, LA 70765 
  vblanchard@awilbertsons.com 
  (225) 687-3591 
 
Agent:  Gulf South Research Corporation 
  Attn: Mr. Howard Nass 
  8081 Innovation Park Drive  
  Baton Rouge, LA 70820 
  hnass@gsrcorp.com 
  (225) 757-8088 
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Landowner:  A. Wilbert’s Sons, LLC 
  Attn: Mr. Vic Blanchard  
  58020 Bayou Road, P.O. Box 694  
  Plaquemine, LA 70765 
  vblanchard@awilbertsons.com 
  (225) 687-3591  
 

6.2 Qualifications of the Sponsor  
 
Wilbert’s has three existing wetland mitigation banks in West Baton Rouge Parish that 
they established and manage.  All three banks involved the rehabilitation of BLH forest 
and have proved to be successful wetland mitigation banks.  The wetland functions 
proposed for rehabilitation as part of these banks have been successfully met.  Further,  
Wilbert’s has large holdings of BLH forest that are commercially managed for timber 
production.  Wilbert’s forestry staff is well-versed in the propagation and management of 
BLH forests and wetland mitigation banks.    
 
6.3 Proposed Long-Term Ownership and Management Representatives  
 
Wilbert’s would maintain long-term ownership of the proposed mitigation bank and 
would be responsible for the establishment and management of the proposed mitigation 
bank.  Wilbert’s has the staff, equipment, and knowledge to perform all aspects of this 
work. 
 
6.4 Site Protection   
 
Wilbert’s would place the proposed mitigation bank under a conservation servitude 
pursuant to the Louisiana Conservation Servitude Act (R.S. 9:1271 et seq.).  
Approximately 682 acres would be placed under a conservation servitude.  The entire 
conservation servitude would consist of BLH wetlands.  The holder of the conservation 
servitude has not been identified at this time.  The holder would be identified prior to the 
preparation of the Mitigation Banking Instrument.   
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APPENDIX B 
PRIOR CONVERTED WETLANDS DETERMINATION 

 



 

 









 













 













APPENDIX C 
PROPERTY TITLE OPINION 
(upon request only)




