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DEPARTMENT OF THE ARMY PERMIT 

Permittee:  LA Coastal Protection and Restoration Authority 

Permit No.:  MVN-2012-02806-EOO

Issuing Office:  New Orleans District 

NOTE:  The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.  The 
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over 
the permitted activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description:  Clear, grade, excavate, and deposit fill for construction of the Mid-Barataria Sediment Diversion, 
in accordance with drawings attached in 140 pages:  

pages 1-9, 11, 14, 29-33, 37, 40-51, 55-56, 58-69, 80, 85-95, 108 dated August 2022, 
pages 10, 12-13, 15-28, 34-36, 38-39, 52-54, 57, 81-84 dated July 2022, 
pages 70-79, 105 dated July 13, 2022, 
pages 96-104, 106-107 dated June 2022, 
pages 109-127, 134-135 dated November 9, 2021, 
pages 128-133 dated July 20, 2022, 
pages 136-139 dated March 16, 2021, and 
page 140 dated March 31, 2022.     

Project Location:  On the right descending bank of the Mississippi River at river mile (RM) 60.7 in the vicinity of the 
town of Ironton, Plaquemines Parish, Louisiana.  (29.662083, -89.963278).  

Permit Conditions: 

General Conditions: 

1. The time limit for completing the work authorized ends on December 31, 2032.  If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at
least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit.  You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance with General Condition 4 below.  Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what you have found.  We will initiate the Federal and State
coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions 
specified in the certification as special conditions to this permit.  For your convenience, a copy of the certification is 
attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions: See page 4. 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

(  ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability.  In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.
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SPECIAL CONDITIONS: See Attached.
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Special Conditions:  MVN-2012-02806-EOO

7) The permitted activity must not interfere with the public’s right to free navigation on all navigable
waters of the United States.

8) The permittee must install and maintain, at its expense, any safety lights, signs and signals
prescribed by the U.S. Coast Guard, through regulations or otherwise, on its authorized facilities.
Any inquiries concerning a U.S. Coast Guard Private Aids to Navigation marking determination
may be directed to the Eighth Coast Guard District (dpw), Hale Boggs Federal Building, 500
Poydras St., Suite 1230, New Orleans, Louisiana 70130, at (504) 671-2330 or via email to:
D8oanPATON@uscg.mil.  For general information related to Private Aids to Navigation, you may
visit the Eighth CG District web site at: http://www.atlanticarea.uscg.mil/district-8/district-
divisions/waterways/PATON

9) The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will
be required, upon due notice from USACE, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States.  No claim shall be made
against the United States on account of any such removal or alteration.

10) If the authorized project, or future maintenance work, involves the use of floating construction
equipment (barge mounted cranes, barge mounted pile driving equipment, floating dredge
equipment, dredge discharge pipelines, etc.) in the waterway, the permittee is advised to notify
the Eighth Coast Guard District so that a Notice to Mariners, if required, may be prepared.
Notification with a copy of this permit approval and drawings can be emailed to:
D8MarineInfo@uscg.mil, or mailed to the Commander (dpw), Eighth Coast Guard District, Hale
Boggs Federal Building, 500 Poydras Street, Suite 1230, New Orleans, Louisiana 70130.
Telephone inquiries can be directed to the Eighth Coast Guard District, Waterways Management
at (504) 671-2118.

11) The U.S. Army Corps of Engineers, New Orleans District (CEMVN) may suspend, modify, or
revoke this permit if it is in the public interest to do so.

12) The permittee agrees that details associated with the project component that will re-
establish/nourish marsh (labeled as “Dredged Material Placement Area” in the permitted drawings
and referred to here as the “marsh creation component”) are still conceptual at the time of permit
issuance and that all details regarding construction, schedule, success criteria and deadlines,
monitoring and reporting and maintenance for the marsh creation component must be finalized
prior to initiation of construction. Specifications to ensure sufficient and appropriate data is
obtained and provided in monitoring reports must be developed.  Design, planning, and
monitoring requirements regarding target construction marsh elevation (TCME), target settled
marsh elevation (TSME), timing/phasing for single versus multiple lifts, cell size and location,
transect layout, number and location of survey plots, timing of the monitoring events, vegetative
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goals, success and performance milestones, etc., must be coordinated and approved by CEMVN 
prior to initiation of structure construction.  The permittee will submit the required details of the 
marsh creation component plan at least forty-five (45) days prior to any planned initiation of 
construction for CEMVN review and approval.  In addition to the foregoing information, the marsh 
creation component plan will contain: 

a. Detailed written specifications and work descriptions including, but not limited to, 
construction methods, timing, schedule and sequence; methods for establishing the 
desired marsh; plans to control invasive plant species; the proposed grading plan, 
including elevations and slopes of the substrate; soil management and erosion control 
measures. 

b. Performance standards. Ecologically-based standards that will be used to determine 
whether the project marsh component is achieving its objectives. 

c. Maintenance plan. A description and schedule of maintenance requirements to ensure 
the continued viability of the marsh once initial construction is completed. 

d. A description of parameters to be monitored in order to determine if the marsh creation 
component is on track to meet performance standards and if adaptive management is 
needed.  

13) The marsh creation component plan must be approved by CEMVN prior to initiation of 
construction. Failure to obtain approval from CEMVN prior to initiation of construction will result in 
assessment of compensatory mitigation, in which case the permittee will provide compensatory 
mitigation to account for direct, secondary and temporal adverse impacts to jurisdictional 
wetlands from project construction in the form of mitigation bank credits.  If determined to be 
required, CEMVN will inform the permittee of the appropriate number and type of credits and from 
which banks the permittee may purchase credits. If purchase of bank credits is required for failure 
to obtain CEMVN approval for the final marsh creation component plan, that credit purchase will 
be completed and proof of satisfaction of compensatory mitigation requirements will be provided 
to CEMVN prior to initiation of construction.    

14) The permittee will fully offset unavoidable direct, secondary, and temporal adverse impacts to 
jurisdictional wetlands associated with project construction.   To accomplish this, the permittee 
will construct the marsh creation component of the project and will ensure that it achieves all 
success milestones (temporal, spatial and functional) and will maintain the marsh 
creation/nourishment components as set forth below.       

a. Construction of both activity components (diversion structure components and marsh 
cereation components) must occur concurrently.   

b. In the event that the permittee fails to complete the marsh creation component of the 
project as authorized and agreed upon through the coordination effort discussed in 
special condition number 12 above and/or if the marsh creation component does not 
meet its success criteria as outlined in special condition number 15 and/or the permittee 
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fails to monitor or submit reports in accordance with the requirements developed 
pursuant to special condition number 12 above or if the marsh creation cells are not 
maintained for the duration identified, the permittee must provide compensatory 
mitigation to account for any remaining direct, secondary and temporal adverse impacts 
to jurisdictional wetlands from project construction in the form of compensatory mitigation 
banking credits. CEMVN will inform the permittee of the appropriate number and type of 
credits and from which banks the permittee may purchase credits.     

c. Failure to complete the marsh creation component as agreed through the coordination 
effort discussed in special condition number 12 above or otherwise provide 
compensatory mitigation to account for direct, secondary and temporal adverse impacts 
to jurisdictional wetlands from project construction in the form of compensatory mitigation 
bank credits will be grounds for permit suspension and/or revocation, and restoration of 
the permit site. 

15) The following criteria will be used to determine success of the creation component of the project: 

a. Spatial completeness, regarding re-establishment of 375 acres emergent marsh and 
nourishment of 92 acres of existing emergent marsh as identified on drawings 60 through 
64 of 140. 

b. All permanent transects, elevation survey plots, and vegetative plots have been 
established as agreed upon through the coordination effort discussed in special condition 
number 12 above. 

c. All monitoring reports contain the type and level of information, and have been provided 
in accordance with the reporting schedule as agreed upon through the coordination effort 
discussed in special condition number 12 above. 

d. For the following specific monitoring events/intervals: 

i. As-built construction survey must be submitted within 60 days after dredged 
material placement is completed. 

1. The average of the measurements from the post-construction elevation 
survey in the As-Built Report is at or above the TCME and a minimum of 
80% of the site is within 6 inches of the TCME. 

ii. Initial Monitoring must be completed 12 to 14 months after completion of dredge 
material placement. 

1. The average of the elevation survey measurements taken from the site 
are at or above the projected TSME and a minimum of 80% of the site is 
within 6 inches of the TSME. 
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iii. Interim Monitoring must be completed 3 years after completion of dredge 
material placement or prior to initial operation of the diversion structure, 
whichever is first. 

1. All containment dikes have been breached or degraded and all control 
structures removed, and any additional work determined necessary has 
been completed such that hydrologic exchange between the restored 
and/or enhanced marsh and adjacent water bodies is unimpeded.  

2. The average of the elevation survey measurements taken from the site 
are at or above the TSME and a minimum of 80% of the site is within 6 
inches of the target settled marsh elevation. 

iv. Long-Term Monitoring must be completed 5, 10, 15 and 20 years after 
completion of dredge material placement.  

1. The average of the elevation survey measurements taken from the site 
are at or above the TSME and a minimum of 80% of the site is within 6 
inches of the target settled marsh elevation. 

2. Wetland vegetative coverage is 100% on the target settled marsh 
elevation.  The species composition and diversity at this time are 
consistent with the intended community.  

3. Observed use of restored and/or enhanced marsh by wildlife species 
typically found in natural marsh habitats of similar salinity regime. 

4. Tidal fluctuations are comparable to those in adjacent tidal areas. 

e. If additional dredged material needs to be deposited to meet elevation requirements, then 
the permittee shall base all required monitoring and reporting time-frames on that new 
dredge placement completion date.    

f. If, prior to any sampling event, the permittee is aware that the success criteria would not 
be met, the permittee may submit an adaptive management plan requesting a delay in 
that monitoring event, documenting why the success criteria would not be met, providing 
details on any adaptive management that may be needed, and proposing a new schedule 
for conducting monitoring events. 

g. The marsh re-establishment/nourishment component of the project) must be maintained 
to its fullest extent, both spatially and functionally, for a period of not less than 20 years 
from submission and approval of the required As-Built Report documenting completion of 
the project. 
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16) The permittee is reminded of its agreement to comply with all 14 (fourteen) of U.S. Fish and 
Wildlife Service’s (FWS) recommendations in the Final “Fish and Wildlife Coordination Act Report 
For the Mid-Barataria Sediment Diversion Project” dated May 25, 2022.  

17) The permittee is reminded of its agreement to comply with all 2 (two) of NOAA Fisheries, National 
Marine Fisheries Service’s (NMFS) Essential Fish Habitat Conservation Recommendations.  

a. The MAM Plan should clearly identify variables and conditions to be monitored and 
describe the monitoring protocols. The MAM Plan should also identify specific 
management alternatives including, but not limited to alternate flow rate, frequency, 
timing and duration, and an effective decision making regime to modify project 
management if monitoring and subsequent analyses indicate diversion operations are not 
providing the desired outputs, or are causing unexpected or unwanted effects to 
resources of concern.  

b. The CPRA and LA TIG should continue investment in ecosystem models (e.g., EwE and 
CASM) and individual species models (e.g., HSI) development and refinement for their 
use in comparing alternatives in the MAM Plan. Recommended ecosystem model 
improvements to support MAM, include but are not limited to:  

i. Continued calibration  

ii. True validation with independent data  

iii. Sensitivity analyses with biotic and abiotic parameters  

iv. Refined uncertainty analyses  

v. Structural sensitivity analysis  

vi. Translation of salinity or other environmental parameters to changes in growth, 
mortality, reproduction, movement/distribution, production, prey availability, etc. 
to get at population-, or food web-level effects  

18) Mechanized land clearing, filling, or vehicle tracking of jurisdictional wetland areas outside the 
project area for access, staging, and/or implementation of the authorized work is not allowed.  

19) The permittee shall employ siltation controls around all construction sites that require earthwork 
(clearing, grading, dredging and/or deposition of fill material) such that eroded material is 
prevented from entering adjacent wetlands and/or waterways. 

20) Many local governing bodies have instituted laws and/or ordinances in order to regulate dredge 
and/or fill activities in floodplains to assure maintenance of floodwater storage capacity and avoid 
disruption of drainage patterns that may affect surrounding properties.  The authorized project 
involves dredging and/or placement of fill, therefore, the permittee must contact the local 
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municipal and/or parish governing body regarding potential impacts on floodplains and 
compliance of your proposed activities with local floodplain ordinances, regulations, or permits. 

21) If rutting or disturbance to ground surface occurs in jurisdictional areas during construction, steps 
shall be taken to return pre-project elevations and contours immediately following that 
occurrence.  This includes hauling in appropriate material and stabilizing damaged areas if 
necessary.  If any hydrologic connections are created from equipment moving across shorelines 
or banklines, these areas must be immediately stabilized and restored to pre-project conditions 
by hauling in appropriate fill material, if necessary.  As-built drawings of any such 
repair/restoration must be provided to this office no later than 90-days following completion of 
such work.  If it is later determined that permanent impacts on wetland areas have occurred 
within the project footprint from such repair/restoration efforts, compensatory mitigation or on-site 
restoration may be required by this office. 

22) If the authorized project requires any additional work that requires a Department of Army Section 
10/404 permit and that is not expressly permitted herein, the permittee must apply for an 
amendment to this authorization. 

23) The permittee must comply with all stipulations in the enclosed Programmatic Agreement for 
National Historic Preservation Act compliance.   

24) The permittee shall, in coordination with USACE, contact FWS and Louisiana Department of 
Wildlife and Fisheries (LDWF) for additional consultation if: 1) the scope of location of the 
authorized project is changed significantly, 2) new information reveals that the action may affect 
listed species or designated critical habitat, 3) the action is modified in a manner that causes 
effects to listed species or designated critical habitat, or 4) a new species is listed or critical 
habitat designated.  Additional consultation as a result of any of the above conditions or for 
changes not covered in this consultation should occur before changes are made or finalized. 

25) The permittee must adhere to the following Reasonable and Prudent Measures (RPM) and their 
associated Terms and Conditions (TC) and Monitoring and Reporting Requirements (MRR) as 
laid forth in FWS Biological Opinion dated December 13, 2021: 

a. FWS RPM 1: Gate operation that would significantly increase or decrease the velocity 
through the structure should be implemented over several hours to allow fish sufficient 
time to migrate back to the river or swim away from the structure. 

i. FWS TC 1: The FWS’s Louisiana Ecological Services Office (337-291-3126) 
should be notified of any proposed changes to the proposed action described 
in the biological opinion, so that re-initiation of consultation under Section 7 of 
the ESA can proceed as quickly and efficiently as possible  

b. FWS RPM 2: The permittee will develop a plan to be implemented for the proposed 
MBSD that identifies potential avoidance and minimization measures for pallid 
sturgeon.  Live sturgeon captured in the structure, or the cofferdam area should be 
tagged and returned to the river. 
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i. FWS TC 2: Develop a plan to be implemented for the proposed MBSD that 
identifies potential avoidance and minimization measures for pallid sturgeon.  
Live sturgeon captured in the structure or the cofferdam area should be 
tagged and returned to the river. 

c. FWS RPM 3: Dredging (cutterhead/suction) in the Mississippi River will be conducted 
using dredge operational parameters coordinated with FWS.  

i. FWS TC 3: Should dredging (cutterhead/suction dredge) activities be 
necessary in the Mississippi River, the following operational parameters would 
be included as conditions of the permit and in the design of the project: 

1. The cutterhead must remain completely buried in the bottom material 
during dredging operation.  If pumping water through the cutterhead is 
necessary to dislodge material or to clean the pumps or cutterhead, 
etc., the pumping rate will be reduced to the lowest rate possible until 
the cutterhead is at mid-depth, where the pumping rate can then be 
increased. 

2. During dredging, the pumping rates will be reduced to the slowest 
speed possible while the cutterhead is descending to the channel 
bottom. 

d. FWS RPM 4: Ensure that the terms and conditions are accomplished and completed 
as detailed in FWS’s incidental take statement (ITS) including the completion of 
reporting requirements. 

i. FWS TC 4: Upon locating a dead, injured, or sick individual of an endangered 
or threatened species, the permittee must notify the Louisiana Ecological 
Services Office at Lafayette, Louisiana at (337) 291-3100 and the CEMVN 
within 48 hours.  Care should be taken in handling sick or injured individuals 
and in the preservation of specimens in the best possible state for later 
analysis of cause of death or injury.   

ii. FWS TC 5: A report describing the actions taken to implement the terms and 
conditions of this ITS shall be submitted to the Project Leader, U.S. Fish and 
Wildlife Service, 200 Dulles Drive, Lafayette, LA 70506, within 60 days of the 
completion of project construction.  This report shall include the dates of work, 
assessment, and actions taken to address impacts on the pallid sturgeon, if 
they occurred. 

e. FWS MRR1: Monitoring of the diversion structure for the entrainment of pallid 
sturgeon should be conducted, once the diversion is in operation.  Reporting of 
monitoring results will be conducted yearly. 
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f. FWS MRR2: A monitoring report will be submitted to FWS after maximum flow 
conditions have occurred.  This report should include any data sheets, maps, and the 
findings of the pallid sturgeon monitoring efforts. 

26) The permittee must adhere to the following RPMs and their associated TCs as laid forth in 
NMFS Biological Opinion dated December 13, 2021:  

a. NMFS RPM 1: Monitoring Brown Shrimp Fishing Effort in the Action Area: Monitor the 
annual trip ticket data for area 211 and reports to NMFS (as described below) the 3-
year running average of brown shrimp fishing trips on an annual basis. 

i. NMFS TC 1: The permittee must monitor the annual trip ticket data collected 
by LDWF for area 211 and provides an annual report to NMFS PRD, sent to 
the following address (takereport.nmfsser@noaa.gov).  The federal action 
agencies may specify if they would also like to receive these reports from the 
project proponent.  The reports shall reference the Consultation Identification 
Number for this consultation (SERO-2021-00433), and shall provide the raw 
trip ticket data, as well as the 3-year running average of brown shrimp fishing 
trips.  The first report shall be provided within 1 year of the commencement of 
MBSD operations, using the previous 3 years’ data to calculate the 3-year 
running average. 

b. NMFS RPM 2: Monitoring Salinity Conditions in the Lower Barataria Basin: Develop 
(in coordination with NMFS), fund and implement a salinity monitoring program in 
Barataria Bay and reports the data output from that monitoring plan to NMFS on an 
annual basis (as described below). 

i. NMFS TC 2: The permittee must develop in coordination with NMFS (SERO 
and SEFSC), fund, and implement a monitoring program and analytical design 
that will allow NMFS to determine if seasonal salinity conditions under actual 
project operations are within the expected range projected by the model relied 
upon and analyzed in this Opinion.  The final monitoring design must establish 
measurable triggers that will indicate when salinity conditions have exceeded 
the levels anticipated and analyzed in the NMFS Biological Opinion dated 
December 13, 2021, and would thus trigger the requirement to reinitiate 
consultation on the proposed project.  The monitoring plan must be fully 
developed and approved by NMFS PRD prior to the commencement of MBSD 
operations.  Once the monitoring plan design has been developed and 
approved, it must be integrated into the existing Monitoring and Adaptive 
Management Plan for the Proposed Project.  The monitoring plan shall be 
implemented prior to, or immediately following commencement of MBSD 
operations.  An annual report of the data and analytical output from this 
monitoring shall be sent to NMFS at the following address 
(takereport.nmfsser@noaa.gov).  The first report shall be submitted to NMFS 
within 1 year of the commencement of monitoring.  The federal action 
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agencies may specify if they would also like to receive these reports from the 
project proponent.  The reports shall reference the Consultation Identification 
Number for this consultation (SERO-2021-00433). 

c. NMFS RPM 3: Monitor Sea Turtle Habitat Use and Abundance in the Action Area: 
Develop (in coordination with NMFS SEFSC), fund and implement a monitoring plan 
targeting sea turtle distribution, health and habitat use within the Barataria Basin. 

i.  NMFS TC 3: The permittee must develop in coordination with NMFS SEFSC, 
fund, and implement a monitoring plan designed to study sea turtle distribution 
and habitat use to increase the body of knowledge and understanding of 
distribution, relative abundance, and seasonal and spatial sea turtle habitat 
use in the action area before project operations and to monitor how project 
operations affect distribution, relative abundance, and seasonal and spatial 
sea turtle habitat use of the action area. This sea turtle monitoring plan must 
include 3 years of field work prior to implementation of MBSD operations, 3 
years of field work immediately following implementation of MBSD operations, 
and 1 year of data analysis.  The field work must include trawl vessel surveys, 
satellite tagging, health assessment, and data analysis.  This study would 
include deploying up to 240 satellite tags (target of 40 per year), some or all 
equipped with specialized salinity sensors, and conducting transect surveys to 
better understand sea turtle abundance and distribution.  Turtle monitoring 
and tagging field work is be conducted in selected areas of the lower Barataria 
Basin, from the area below the proposed outfall, down to and including the 
passes and inlets around the barrier islands and the Gulf-side shallow water 
habitat adjacent to the barrier islands at the southern end of Barataria Bay.  
The monitoring plan must receive final approval by 
NMFS PRD, and shall include the following components: 

1. Field Work: Conduct 6 years of field work (three years prior to 
implementation of MBSD operations and 3 years after operations 
start) employing the following methods: 

a. Transect surveys – Direct capture of sea turtles using otter 
trawl and skimmer trawl vessels using standardized seasonal 
30-minute transects during spring, summer, and autumn of 
each year to obtain a statistically appropriate sample size in 
the action area.  Turtles will be captured using skimmer trawls 
in shallow areas (less than 10 feet), focusing on salt marsh 
habitat where we expect to find smaller juvenile sea turtles, 
and larger otter trawl vessels using paired otter trawls in 
depths greater than 10 feet. Appropriate scientific research 
and collection permits will be required for these activities. 
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b. Health assessments – turtles captured in trawl surveys will be 
measured, weighed, tagged with flipper and passive 
integrated transponder (PIT) tags, tissue sampled (for genetic 
analysis and stable isotopes), and blood sampled (for blood 
chemistry analyses).  Environmental data (salinity, water 
temperature, etc.) will be collected in conjunction with sea 
turtle capture efforts.  Turtles will be released at or near the 
capture site. 

c. Satellite Tagging – up to 240 turtles (target of 40 per year, 
with selection based on appropriate size and condition), 
captured in the trawl surveys will be satellite tagged to 
monitor location, dive behavior, salinity, and temperature.  
Salinity sensor-equipped satellite tags will be used on a 
portion of these turtles to better understand habitat use 
patterns relative to salinity regimes and if shifts in salinity 
affect behavior. 

d. Annual and seasonal estimates of relative abundance will be 
generated from the trawl data at the conclusion of each year’s 
sampling. 

2. Analysis and Modeling: Conduct 1 year of data analysis, including the 
following: 

a. Estimate habitat use by overlaying our satellite tracking data 
on available GIS benthic habitat layers, as well as salinity 
information collected by the satellite tags.  Additionally, data 
from any current in-water environmental monitoring stations 
could be used to provide additional supplemental 
environmental data.  In addition, we plan to coordinate with 
other research groups, such as benthic researchers studying 
lower trophic level organisms to provide abundance and 
species composition data for key prey organisms to further 
understand habitat use and sea turtle distribution. 

b. Complete development of a predictive model for sea turtle 
species habitat use and distribution in relation to physical and 
biological habitat characteristics and salinity level parameters.  
The model can be used to assess the overlap of sea turtle 
distribution with known and emerging threats to prioritize the 
type and location of restoration activities and to evaluate their 
effectiveness. 

3. Adaptive Management of Monitoring Activities: Due to the scarcity of 
information on sea turtle activity and use of the study area, there is 
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uncertainty regarding the expected results and efficacy of the 
monitoring of sea turtle habitat use and abundance in the action area 
required herein (number of turtles that may be captured, number that 
may be suitable for tagging, etc.).  There are also many extrinsic 
factors that may impact monitoring efficacy and results, such as 
hurricanes and annual hydrologic conditions affecting the Basin.  Due 
to the uncertainties, it may be necessary to adjust monitoring targets 
and methodologies (gear, locations, effort, etc.) during the study 
period to ensure the monitoring efforts are optimized to effectively 
discern the effects of the project on sea turtles.  An adaptive 
management team consisting of up to three state (CPRA) and three 
federal (NMFS SEFSC, NMFS PRD, and NOAA RC) representatives 
(along with any technical experts invited by these entities) will meet at 
least once a year to review progress and results of the monitoring 
activities.  The USACE may also participate on this team if they wish.  
This team may make recommendations on any necessary changes to 
the monitoring and tagging activities, locations, timing, or level of 
effort, based on current information and monitoring/tagging results to 
date.  Any proposed changes to the sea turtle monitoring activities 
must be approved by NMFS PRD before implementation of those 
changes. 

4. Project Outputs/Deliverables: Data collected will be used to analyze 
habitat use in relation to physical and biological habitat characteristics 
and salinity level parameters.  Outputs include: 

a. satellite tagging datasets; 
b. transect survey data; 
c. health assessment data; 
d. modeling outputs; and 
e. technical report synthesizing data. 

 
27) The Permittee must comply with the “Standard Manatee Conditions for In-Water Activities.” 

a. All work, equipment, and vessel operation should cease if a manatee is spotted within a 
50-foot radius (buffer zone) of the active work area.  Once the manatee has left the buffer 
zone on its own accord (manatees must not be herded or harassed into leaving), or after 
30 minutes have passed without additional sightings of manatee(s) in the buffer zone, in-
water work can resume under careful observation for manatee(s). 

b. If a manatee(s) is sighted in or near the project area, all vessels associated with the 
project should operate at “no wake/idle” speeds within the construction area and at all 
times while in waters where the draft of the vessel provides less than a four-foot 
clearance from the bottom.  Vessels should follow routes of deep water whenever 
possible. 
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c. If used, siltation or turbidity barriers should be properly secured, made of material in 
which manatees cannot become entangled, and be monitored to avoid manatee 
entrapment or impeding their movement. 

d. Temporary signs concerning manatees should be posted prior to and during all in-water 
project activities and removed upon completion.  Each vessel involved in construction 
activities should display at the vessel control station or in a prominent location, visible to 
all employees operating the vessel, a temporary sign at least 8½ " X 11" reading 
language similar to the following: “CAUTION BOATERS: MANATEE AREA/ IDLE SPEED 
IS REQUIRED IN CONSRUCTION AREA AND WHERE THERE IS LESS THAN FOUR 
FOOT BOTTOM CLEARANCE WHEN MANATEE IS PRESENT.”  A second temporary 
sign measuring 8½ " X 11” should be posted at a location prominently visible to all 
personnel engaged in water-related activities and should read language similar to the 
following: “CAUTION: MANATEE AREA/ EQUIPMENT MUST BE SHUTDOWN 
IMMEDIATELY IF A MANATEE COMES WITHIN 50 FEET OF OPERATION.” 

e. Collisions with, injury to, or sightings of manatees should be immediately reported to the 
Service’s Louisiana Ecological Services Office (337-291-3100) and the Louisiana 
Department of Wildlife and Fisheries, Natural Heritage Program (225-765-2821).  Please 
provide the nature of the call (that is, report of an incident, manatee sighting, etc.); time of 
incident/sighting; and the approximate location, including the latitude and longitude 
coordinates, if possible. 
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Programmatic Agreement 
among 

United States Army Corps of Engineers, 
Chitimacha Tribe of Louisiana, 
Choctaw Nation of Oklahoma, 

Louisiana State Historic Preservation Officer, 
The Advisory Council on Historic Preservation 

and 
The Louisiana Coastal Protection and Restoration Authority 

Regarding the 
Mid-Barataria Sediment Diversion 

River Mile 60.7-R, Plaquemines Parish, Louisiana 
 

 
 
 
WHEREAS, the State of Louisiana, acting by and through the Coastal Protection and 
Restoration Authority (CPRA), proposes to construct the Mid-Barataria Sediment 
Diversion (MBSD), a large-scale sediment diversion in the Barataria Basin for the purpose 
of reconnecting and re-establishing sustainable deltaic processes between the 
Mississippi River and the Barataria Basin through the delivery of sediment, freshwater, 
and nutrients to support the long-term viability of existing and planned coastal restoration 
efforts and to help restore habitat and ecosystem services injured in the northern Gulf of 
Mexico as a result of the Deepwater Horizon (DWH) oil spill; and 

WHEREAS, on June 22, 2016, the CPRA submitted a permit application for a Department 
of Army permit for MBSD to the New Orleans District of the U.S. Army Corps of Engineers 
(CEMVN) under the provisions of Section 404 of the Clean Water Act (33 U.S.C. 1344) 
and Section 10 of the Rivers and Harbors Appropriation Act of 1899, as amended (33 
U.S.C. 403) (hereafter “Section 10/404”), and a request for permission under Section 14 
of the Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. 408) (hereafter “Section 
408”); and 

WHEREAS, CEMVN has determined that the proposed MBSD project has the potential 
for significant impacts and requires an Environmental Impact Statement (EIS) under the 
National Environmental Policy Act (NEPA) to inform CEMVN’s permit decision (CEMVN, 
2021, Draft Environmental Impact Statement for the Mid-Barataria Sediment Diversion 
Project. Plaquemines and Jefferson Parishes, Louisiana).  The CEMVN Regulatory 
permit processing number is MVN-2012-2806-EOO; and 

WHEREAS, the United States Environmental Protection Agency (EPA), the National 
Oceanic and Atmospheric Administration (NOAA), the United States Department of the 
Interior (DOI), and the United States Department of Agriculture  (USDA) are cooperating 
agencies and CEMVN is lead federal agency for the EIS and these agencies have 
executed a Memorandum of Understanding (MOU) dated September 11, 2017, to specify 
duties and obligations among Federal Agencies; and 
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WHEREAS, the executed MOU among Federal Agencies states that CEMVN is 
coordinating with the Louisiana State Historic Preservation Office (LA SHPO) and Tribal 
Nations; and 

WHEREAS, EPA, NOAA, DOI, and USDA are Federal Agencies who may fund the 
construction of the MBSD project as natural resource trustees under the Oil Pollution Act 
of 1990 (33 U.S.C. 2701) and are the federal agency members of the Louisiana Trustee 
Implementation Group for the Deepwater Horizon oil spill; and   

WHEREAS, demonstration of National Historic Preservation Act of 1966 (NHPA), as 
amended (formerly 16 U.S.C. 470), Section 106 compliance is a necessary predecessor 
to a permit decision; and   

WHEREAS, CEMVN, EPA, NOAA, DOI, and USDA have determined that the MBSD 
project is an “Undertaking” pursuant to the NHPA and will have an adverse effect on 
properties included or eligible for inclusion in the National Register of Historic Places 
(National Register or NRHP); and 

WHEREAS, CEMVN, EPA, NOAA, DOI, and USDA have designated CEMVN as the lead 
federal agency for Section 106 of the NHPA for the MBSD project pursuant to 36 CFR 
800.2(a)(2); and 

WHEREAS, CEMVN as lead federal agency has invited EPA, NOAA, DOI, and USDA to 
concur in this Agreement pursuant to 36CFR 800.6(c)(3); and 

WHEREAS, CEMVN has elected to fulfill the collective responsibilities of these agencies 
under Section 106 of the NHPA for the Undertaking through the execution and 
implementation of this Programmatic Agreement (Agreement) as provided in 36 CFR 
800.14(b); and 

WHEREAS, CEMVN notified the Advisory Council on Historic Preservation (ACHP) of 
the potential for this Undertaking to adversely affect historic properties pursuant to the 
ACHP's implementing regulations (36 CFR Part 800); and 

WHEREAS, the ACHP accepted the invitation to participate in consultation to develop 
this Agreement and to seek ways to avoid, minimize, or mitigate adverse effects on 
historic properties; and 

WHEREAS, CEMVN acknowledges Tribes as sovereign nations which have a unique 
Government-to-Government relationship with the federal government and its agencies; 
CEMVN further acknowledges its Trust Responsibility to those Tribes; and 
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WHEREAS, CEMVN made a reasonable and good faith effort to identify any Tribes that 
may attach religious and cultural significance to historic properties that will be affected by 
the Undertaking; and 

WHEREAS, the CEMVN has invited the Alabama-Coushatta Tribe of Texas, Chitimacha 
Tribe of Louisiana, Choctaw Nation of Oklahoma, Coushatta Tribe of Louisiana, Jena 
Band of Choctaw Indians, Mississippi Band of Choctaw Indians, Muscogee (Creek) 
Nation, Seminole Nation of Oklahoma, Seminole Tribe of Florida, and the Tunica-Biloxi 
Tribe of Louisiana to consult in the development of this Agreement. The Seminole Nation 
of Oklahoma has deferred to the Chitimacha Tribe, and the Muscogee (Creek) Nation has 
chosen not to participate in further coordination; and 

WHEREAS, the Chitimacha Tribe of Louisiana, and the Choctaw Nation of Oklahoma 
have participated in the development of this Agreement and CEMVN has invited each of 
them to sign this Agreement as an Invited Signatory; and 

WHEREAS, the Mississippi Band of Choctaw has participated in the development of this 
Agreement and CEMVN has invited them to concur in this Agreement; and 

WHEREAS, CEMVN has and will continue to consult with any interested Tribe who may 
have not yet requested to consult; and 

WHEREAS, the CEMVN has taken appropriate measures to identify other parties that 
may be interested specifically in the development of this Agreement, by notification to the 
Presidents of Plaquemines and Jefferson Parishes, as well as to historical associations 
within these parishes, and has invited such parties to participate in the development and 
implementat ion of this Agreement; and 

WHEREAS, CPRA is the Applicant and Proponent for MBSD project and has participated 
in the development of this Agreement and has been invited to sign this Agreement as an 
Invited Signatory; and 

WHEREAS, the terms Signatory and Signatories will include reference to Invited 
Signatories throughout the remainder of this Agreement; and 

WHEREAS, if an Invited Signatory chooses not to sign this Programmatic Agreement, 
then that party is instead regarded as a Consulting Party; and 

WHEREAS, CEMVN in collaboration with CPRA as permit Applicant, with SHPO, with 
federally recognized Tribes, and with the ACHP have defined two Areas of Potential Effect 
(APE) for the MBSD Project as depicted in Appendix B; and 
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WHEREAS, after agreement upon two APEs for the MBSD, Phase I investigations 
comprehensively, and Phase II investigations in a portion of the Construction APE, have 
occurred in order to identify historic properties within the APEs; and 

WHEREAS, CEMVN consulted with LA SHPO and Tribes on June 30, 2020 and on June 
6, 2022 and determined that there are five (5) historic properties (16PL107, 16JE2, 
16JE3, 16JE11, 16JE147) for which effects must be taken into account, in the MBSD 
APEs; and 

WHEREAS, for the purpose of considering effects to historic properties, Site 16JE237 
has an undetermined eligibility but will be treated as an historic property, and so a total of 
six (6) historic properties exist within the MBSD APEs; and 

WHEREAS, CEMVN consulted with the ACHP, SHPO, Tribal Historic Preservation 
Officers (THPO) and federally recognized Indian Tribes as defined under 36 CFR 
800.16(m) (Tribes), and other appropriate Consulting Parties in developing this 
Agreement to take into consideration the effects of the MBSD project upon historic 
properties pursuant to 36 CFR 800.14(b); and 

WHEREAS, the CEMVN has considered the nature of MBSD construction and operation 
and likely effects on historic properties and has taken steps to involve the individuals, 
organizations and entities likely to be interested and has involved the public through the 
NEPA process, which affords interested persons, organizations and government 
agencies an opportunity to review and comment on proposed major federal actions that 
are evaluated in a NEPA document; and 

WHEREAS, the CEMVN has taken steps to notify the wider public. The public scoping 
process included three meetings held in Jefferson and Plaquemines Parishes, on 20, 25, 
and 27 July 2017.  Notices of the public scoping meetings were sent through email 
distribution lists, posted on CEMVN’s Mid-Barataria Sediment Diversion EIS website: 
(http://www.mvn.usace.army.mil/Missions/Regulatory/Permits/Mid-Barataria-Sediment-
Diversion-EIS), and mailed to public libraries, government agencies, and interested 
groups and individuals.  Scoping meeting dates and locations were advertised in the 
following local newspapers on the following dates in 2017:  

i. Plaquemines Gazette, July 4 and 11; 
ii. The Times Picayune, July 5 and 14; and  
iii. The Advocate, July 5 and 17. 

The newspaper scoping meeting ads stated that Vietnamese translation would be 
available at the meetings, and that translation services in other languages were available 
upon request; and 

WHEREAS, a draft version of this Programmatic Agreement was published with the Draft 
EIS.  A Notice of Availability (NOA) for the MBSD Draft EIS was published in the Federal 
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Register.  The formal Draft EIS comment period along with public meeting dates was 
announced through a Public Notice that was published to the CEMVN’s Project website, 
emailed to interested parties, and advertised in local media.  During the 90-day comment 
period regarding the Draft EIS, interested persons and organizations were invited to 
review and comment on the Draft EIS, including Sections 3.24 and 4.24 regarding cultural 
and historical resources and anticipated impacts from the MBSD on those resources, as 
well as to review and comment on the draft Programmatic Agreement and Alternative 
Mitigation Plan.   CEMVN considered these comments in finalizing this Programmatic 
Agreement and responses to these comments are included in Appendix B to the Final 
EIS.  Additional details regarding public outreach related to the EIS are included in 
Chapter 7 of the Final EIS; and   

NOW, THEREFORE, the CEMVN, LA SHPO, and ACHP agree that the Undertaking shall 
be implemented in accordance with the following stipulations in order to take into account 
the effect of the Undertaking on historic properties. 

STIPULATIONS 
 

CEMVN shall ensure compliance with the following measures:  
 
I. Correspondence 
 

 Electronic mail (email) will serve as the official correspondence method for 
all communications regarding this Agreement and its provisions. See 
Appendix A for a list of contacts and email addresses. Contact information 
in Appendix A may be updated as needed without an amendment to this 
Agreement. It is the responsibility of each Consulting Party to immediately 
inform the CEMVN of any change in name, address, email address, or 
phone number of any point-of-contact. The CEMVN will forward this 
information to all Signatories by email. Failure of any Consulting Party to 
notify the CEMVN of any change to a point-of-contact’s information shall not 
be grounds for asserting that notice of a proposed action was not received. 

 All standard response timeframes established by 36 CFR Part 800 will apply 
to this Agreement, unless an alternative response timeframe is agreed to 
by the CEMVN, LA SHPO, Tribes, and CPRA. The CEMVN may request 
expedited review by the LA SHPO and Tribes on a case by case basis. 
Such expedited review period shall not be less than 10 working days. 

II. Tribal Consultation 
 

 The CEMVN has made a reasonable and good faith effort to identify Tribes 
that might attach religious and cultural significance to historic properties that 
might be affected by the Undertaking or that might be affiliated with the APE 
for the MBSD project. 
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 The CEMVN has and will continue to consult with federally recognized 
Tribes in a manner that acknowledges the  Government-to-Government 
relationship with federally recognized Tribes, including those who 
participated in the consultation to develop this Agreement and also those 
that request in writing to be a Consulting Party in the consultation to be 
carried out under the terms of this Agreement (collectively referred to as 
“Consulting Tribes”). 

 The CEMVN will provide the Consulting Tribes with an executed copy of 
this Agreement and has or will provide all Consulting Tribes with copies of 
all plans, determinations, and findings provided to the LA SHPO. 

III. Public Involvement 
 

 The CEMVN, in consultation with the LA SHPO, will continue to provide 
members of the public who express interest in the effects of the MBSD 
project upon historic properties with a description of the Undertaking and 
the provisions of this Agreement. 

 To the extent permitted under applicable federal laws and regulations (e.g., 
Section 304 of the NHPA, Section 9 of the Archaeological Resources 
Protection Act [ARPA]), the CEMVN will release to the public documents 
developed pursuant to this Agreement, including effects determinations.  
Specific cultural resources data will not be released to the general public or 
be released as part of NEPA documents. 

IV. Other Consulting Parties 
 

 The CEMVN, in consultation with the LA SHPO, will continue efforts during 
the duration of this Agreement to identify other parties with a demonstrated 
interest in the Undertaking and its effects on historic properties and invite 
them to be Consulting Parties in the consultation to be carried out under the 
terms of this Agreement. 

 The CEMVN will maintain a record of stakeholders who are invited to be or 
accepted as Consulting Parties in the consultation process for the MBSD 
project and carried out under the terms of this Agreement maintain it as part 
of the project file. 

 If any dispute arises regarding a written request by a stakeholder to be 
recognized as a Consulting Party, the CEMVN will contact the ACHP and 
provide all appropriate documentation. The ACHP will participate in the 
resolution of the issue. 
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V. Identification, Evaluation, and Assessment of Effects Determinations 
 

 The CEMVN, in consultation with the LA SHPO, Consulting Tribes, and 
CPRA, defined the geographic areas within which the Undertaking will 
directly or indirectly cause alterations in the character or use of historic 
properties, referred to as an “Area of Potential Effect” (APE).  All Consulting 
Parties agreed to define two distinct, but related, APEs:  a Construction APE 
and an Operations APE. The figure documenting these APEs is attached 
as Appendix B. Each APE represents the geographic reach for potential 
direct, indirect, and cumulative effects upon historic properties. Reasonable 
and good faith identification and evaluation efforts were limited to the 
identified MBSD APEs. 

 The MBSD APEs were defined to include areas that will be directly or 
indirectly impacted by construction or operation of the MBSD as follows:  

1. A Construction APE containing a conveyance channel, guide levees, a 
dredged Outfall Transition Feature (OTF), a railroad accommodation, a 
LA Hwy 23 bridge, and a Siphon, as well as any other activities 
associated with construction (i.e., access roads and staging areas), as 
shown in Appendix B; 

2. An Operations APE consisting of the outfall and the delta formation area 
in the Barataria Basin as shown in Appendix B; 

 The MBSD’s potential effects are recognized to be different for each of the 
defined APEs; therefore, cultural resources identification survey strategies 
were specifically designed for each APE as were the NRHP evaluation 
strategies.  The results of identification and evaluation are as follows: 

1. A cultural resources survey of the Operations APE was completed 
following a Scope of Work agreed to by all parties.  The results of this 
survey were provided to all parties for review and concurrence.  CEMVN 
concluded that: 

i. Twenty-eight (28) sites within the Operations APE are 
ineligible for the National Register.  

ii. Four (4) historic properties within the Operations APE are 
eligible for the National Register (16JE2, 16JE3, 16JE11, 
16JE147). 

iii. One (1) property, not assessed for the National Register 
(16JE237), will be treated as NRHP-eligible.   

iv. In light of the anticipated effects of operation of the MBSD, 
CEMVN concluded that the APE contains historic properties 
that will be adversely affected by the MBSD.   
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2. Multiple previous cultural resources surveys of the Construction APE 
were completed by others. CPRA conducted a cultural resources survey 
within the Construction APE for this project.    The results of the CPRA 
survey were provided to all parties for review and concurrence.  CEMVN 
concluded that:  

i. Five (5) sites within the Construction APE are ineligible for the 
National Register.  

ii. No historic properties within the Construction APE had been 
determined eligible for the National Register. 

iii. Four (4) archaeological sites within the Construction APE had 
not been previously assessed for the National Register 
(16PL107, 16PL165, 16PL269, 16PL280).      

1. CEMVN has determined that properties 16PL165 and 
16PL280 (St. Rosalie Plantation Cemetery #2) are 
outside of the construction footprint and avoidance 
measures will be put in place to ensure they are not 
inadvertently affected.  

2. 16PL269 has been determined ineligible for NRHP, 
and will not be further treated. 

3. St. Rosalie Plantation (16PL107 Locus One) was 
investigated, following a Scope of Work agreed to by 
all parties, and was determined to be NRHP-eligible.   

iv. CEMVN will proceed in implementation of Stipulation VI. C for 
the portion of 16PL107 that was investigated, which is 
16PL107 Locus One, hereafter referred to only as 16PL107. 
 

VI. Resolution of Adverse Effects 
 

 Adverse Effects have been identified for the Operations APE for five NRHP-
eligible archaeological sites.  

1. CEMVN and the Consulting Parties have agreed to an alternative 
mitigation plan (see Appendix C) that includes three basic products:  

i. Peer-reviewed scholarly publication of an ethnohistoric 
overview regarding Tribes in the Barataria Basin and larger 
Mississippi River Delta region;  

ii. Compilation of information intended to be available only to 
Tribes that may more specifically elucidate their Tribal 
history and become useful in future consultations; and  
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iii. Public-facing components that may include a website or 
other accessible materials providing greater information to 
the public-at-large. 
 

2. The alternative mitigation shall not exceed a cost of $350,000. 

3. Alternative mitigation is not required if CEMVN denies CPRA a Permit 
for the Mid-Barataria Sediment Diversion. 

 If CEMVN issues the permit, CPRA will be responsible for implementation 
of the alternative mitigation plan.  

1. Implementation will begin within 6 months following permit issuance.   

2. Outline and draft versions of each product will be provided to all 
Consulting Parties for 60-day review and comment period.   

3. Completion of all component parts of the alternative mitigation plan is 
estimated to occur within three (3) years. 

4. When working with Tribes, CPRA or its Designee will ensure that work 
is coordinated via designated points of contact and will be sensitive to 
cultural and language differences per the respective requirements of 
each Tribal Government.   

5. CEMVN will be available to help ensure proper protocols are followed in 
the collection of primary data. 

 Based on the outcome of the NRHP-determination for St. Rosalie Plantation 
(16PL107) outlined in Stipulation V.C., Signatories and Consulting Parties 
will proceed in negotiating a mitigation strategy that is tailored to the 
significance of the historic property, and may include, but is not necessarily 
limited to, one or more of the following: 

1. Public Interpretation; 

2. Historical, Architectural or Archaeological Monographs;  

3. Ethnographic studies; and 

4. Data recovery for archaeological properties. 

5. Off-site mitigation may be considered if it is determined to better serve 
the public interest due to imminent construction activity.  Off-site 
mitigation possibly includes the acquisition of property with similar 
historic significance, or preservation easements on property, as 
appropriate and legal. 
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 Consultation to develop the Treatment Plan for 16PL107 will follow 36 CFR 
800 and the resulting plan will become an Appendix to the Programmatic 
Agreement (Appendix D).  

VII. Curation 
 

 Recovered archaeological collections from a required archaeological 
survey, evaluation, and/or mitigation plan remain the property of the 
landowner (either private, state, federal, etc.).  CEMVN, in coordination with 
the LA SHPO and appropriate Tribe(s), may, as determined through 
consultation, encourage private landowners to transfer any recovered 
artifacts and related documentation to an appropriate archive or public or 
Tribal entity. CEMVN, in coordination with LA SHPO and Tribe(s), will work 
with all Tribal, State, and local agents to support steps that ensure the long-
term curation of recovered artifacts and related documents through the 
transfer of the materials to a suitable repository as agreed to by CEMVN, 
LA SHPO, and appropriate Tribes(s) and following applicable State or Tribal 
guidelines.  

VIII. Unanticipated Discoveries and Effects 
 

 CEMVN is responsible for complying with 36 CFR 800.13(a)1 in the event 
of inadvertent discoveries of historic properties during implementation of the 
Project. Discoveries of previously unidentified historic properties or 
unanticipated adverse effects to known historic properties are not 
anticipated, however if there is an inadvertent discovery or unanticipated 
effect, CEMVN will ensure that the following stipulations are met. If the 
discovery is or contains human remains, then Stipulation IX shall apply. 
CPRA will ensure that these provisions will be included in all construction, 
operations, and maintenance plans as well as ensuring that project 
managers brief field personnel. 

 Discovery During Construction Activities: 

1. If an unanticipated discovery occurs during construction of the MBSD 
project, then the construction contractor will comply with CPRA’s 
environmental protection construction specifications and immediately 
halt all construction activity at the location of discovery and a fifty (50) 
foot buffer zone will be defined in all directions and appropriate 
measures to protect the find from further disturbance will be identified 
and implemented.  If the discovery is or contains human remains, then 
Stipulation IX shall apply.  If the discovery does not contain human 
remains, then CPRA shall notify all Signatories of the discovery within 
24 hours.  CPRA and CEMVN shall assess available information as 
soon as reasonably feasible.  Within 48 hours after this assessment, 
CEMVN will provide Signatories and Tribes all available information and 
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the assessments to consult on the interpretations and recommendations 
made. Within 7 days after invitation, Signatories and Tribes shall reply 
with any comment to the CEMVN recommendations.   

2. If CEMVN, in consultation with the SHPO, Tribes, and other Consulting 
Parties, as appropriate, determines the site is either isolated, does not 
retain integrity sufficient for listing on the NRHP, or will not be further 
disturbed by construction activities, construction may resume within the 
fifty (50) foot radius buffer zone.  

3. If CEMVN, in consultation with the SHPO, Tribes, and other Consulting 
Parties, as appropriate, determines that the discovery is eligible or of 
undetermined eligibility and cannot be avoided, CEMVN in coordination 
with CPRA will as soon as reasonably feasible determine actions that it 
can take to resolve adverse effects, and provide this recommendation 
to Signatories and Tribes within 48 hours of reaching this conclusion.  
The recommendation shall describe the CEMVN's assessment of 
National Register eligibility of the property and proposed actions to 
resolve the adverse effects.  The SHPO, Tribes, and Consulting Parties 
shall respond within 7 days of the recommendation. CEMVN shall take 
into account their comments regarding National Register eligibility and 
proposed actions, and then work with CPRA to ensure that appropriate 
actions are carried out.  CEMVN shall provide the LA SHPO, Tribes and 
Consulting Parties a report of the actions when they are completed.  

4. Upon completion of the actions, CPRA will direct the contractor to 
resume work in the fifty (50) foot buffer area.  

 Discovery During Operation Activities: 

1. If an unanticipated discovery occurs, CPRA shall notify all Signatories 
of the discovery within 24 hours of being aware of it. If the discovery is 
or contains human remains, then Stipulation IX shall apply.  As soon as 
reasonably feasible, CPRA shall supply a SOI-qualified archaeologist to 
evaluate the discovery and make a written recommendation to CEMVN 
on the nature and eligibility of the discovery.   

2. If CEMVN, in consultation with the SHPO, Tribes, and other Consulting 
Parties, as appropriate, determines the site is either isolated, does not 
retain integrity sufficient for listing on the NRHP, or will not be further 
disturbed then consultation is complete.  

3. If CEMVN, in consultation with the SHPO, Tribes, and other Consulting 
Parties, as appropriate, determines that the discovery is eligible or of 
undetermined eligibility and impacts to the discovery are on-going, then 
CEMVN and CPRA will first assess whether further impacts to the 
discovery can be avoided.  The feasible alternatives will be presented to 
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Consulting Parties.  Consulting Parties will have 10 days to reply to the 
CEMVN and CPRA avoidance measures.  If CEMVN, in consultation 
with the SHPO, Tribes, and other Consulting Parties, as appropriate, 
determines that further impacts to the discovery can be avoided, CPRA 
will implement measures to avoid the on-going impacts to the discovery.  
CEMVN will notify the Signatories and Tribes within 48 hours of 
agreement to avoidance measures, to summarize the discovery and 
steps for avoidance.   

4. If CEMVN, in consultation with the SHPO, Tribes, and other Consulting 
Parties, as appropriate, determines that the discovery is eligible or of 
undetermined eligibility and cannot be avoided, then CEMVN in 
coordination with CPRA will as soon as reasonably feasible determine 
actions that it can take to resolve adverse effects, and provide this 
recommendation to Signatories and Tribes within 48 hours of reaching 
this conclusion.  The recommendation shall describe the CEMVN's 
assessment of National Register eligibility of the property and proposed 
actions to resolve the adverse effects.  The SHPO, Tribes, and 
Consulting Parties shall respond within 10 days of the recommendation. 
CEMVN shall take into account their comments regarding National 
Register eligibility and proposed actions, and then work with CPRA to 
ensure that appropriate actions are carried out.  CEMVN shall provide 
the LA SHPO, Tribes and Consulting Parties a report of the actions when 
they are completed. 

IX. Discovery of Human Remains 
 

 If abandoned cemeteries, unmarked graves, or human remains are 
discovered during construction or operation of the MBSD, CPRA will comply 
with the Louisiana Unmarked Human Burial Sites Preservation Act (La. R.S. 
8:671 et seq.).  CPRA will notify local law enforcement and the Louisiana 
Division of Archaeology (LDOA), within the Louisiana Department of 
Culture, Recreation and Tourism, Office of Cultural Development, by 
telephone to assess the nature and age of the human skeletal remains 
within twenty-four (24) hours of the discovery of unmarked human remains 
and will accompany local law enforcement personnel during all field 
investigations.  If the appropriate local law enforcement official determines 
that the remains are not a crime scene, and the remains are more than 50 
years old, LDOA has jurisdiction over the remains.  In no instance will 
human remains be removed from the discovery site until jurisdiction is 
established.  In cases where the LDOA assumes jurisdiction and the 
remains are determined to be American Indian, LDOA will consult with 
Tribes, CEMVN, and CPRA to determine the appropriate course of action. 
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X. Monitoring Plan 
 

 CPRA will comply with its Monitoring and Adaptive Management (MAM) 
Plan, relative to NHPA Section 106 requirements (Section 3.7.4.1), 
including the use of Secretary of the Interior Qualified Archaeologists to 
conduct an annual one-day reconnaissance of the Operations APE by boat.  
The first reconnaissance visit will occur within three months before the first 
operation of the MBSD and will document current conditions prior to 
operation for later, post-operation comparison. After operations begin, the 
reconnaissance survey will be performed annually for a period of 15 years.  
This reconnaissance team will take photographs and document visible 
changes to the landscape within the Operations APE, including in proximity 
to the NRHP properties (16JE2, 16JE3, 16JE11, 16JE147, 16JE237), with 
the particular attention to any evidence of previously undiscovered cultural 
resources and the appearance of human remains at known archaeological 
sites.  If an apparent cultural resource is/are located by the reconnaissance 
team, CPRA will notify all Consulting Parties pursuant to Stipulation VIII. If 
apparent human remains are found the provisions of Stipulation IX will be 
followed. A report documenting the results of the annual survey will be 
provided to all Consulting Parties with 30 days after completion of the 
survey.  CPRA shall share annual survey results as specified at Section 7.6 
Compliance Reporting of its MAM Plan, only after CEMVN has been 
allowed to review proposed language and redact any specific location data 
for the historic properties or new findings or other sensitive data under 
applicable law and regulations. 

XI. Dispute Resolution  
 

 Should any Signatory or Consulting Party to this Programmatic Agreement 
object at any time to any actions proposed or the manner in which the terms 
of this Agreement are implemented, that party will notify the CEMVN, who 
will seek to resolve such objection through consultation with the relevant 
parties, including LA SHPO, Consulting Tribes and CPRA, as appropriate.  

 If CEMVN determines that the objection cannot be resolved through 
consultation, the CEMVN shall forward all documentation relevant to the 
dispute to the ACHP, including any proposed resolution identified during 
consultation, copying all Signatories and Consulting Parties.  The ACHP 
may provide its advice on the resolution of the objection within 10 business 
days of receiving adequate documentation.  The other Signatories and 
Consulting Parties may also provide their advice on the resolution of the 
objection within that time frame.  

 Prior to reaching a final decision on the dispute, CEMVN will prepare a 
written response that takes into account any timely advice or comments 
regarding the dispute from the ACHP, Signatories, and Consulting Parties, 
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and will provide them with a copy of this written response. CEMVN will then 
proceed according to its final decision. 

 Any recommendation or comment provided by the ACHP will be understood 
to pertain only to the subject of the dispute, and the CEMVN’s 
responsibilities to ensure fulfillment of all actions that are not subject of the 
dispute will remain unchanged.  

XII. Administration of this Agreement 
 

 All Signatories to this Agreement shall meet according to an agreed 
timeframe to evaluate the effectiveness of this Agreement, beginning one 
(1) year after operation of the MBSD has begun.  The CEMVN shall 
coordinate such meetings following the execution of this Agreement, and 
shall invite the Signatories and Consulting Parties to participate.  At each 
meeting, held in manner and location as mutually agreed upon by the 
Signatories and Consulting Parties, the effectiveness of the Stipulations of 
this Agreement shall be discussed.  The discussion of cumulative effects as 
addressed in Stipulation VIII shall be available for consideration at each 
agreed meeting, if no special conditions have required an additional 
meeting per Stipulation XV.   

XIII. Effect of this Agreement 
 

 This Agreement will be signed in counterparts. The terms of the Agreement 
will not become effective until such time as a Department of the Army permit 
is executed for the MBSD.    

 CEMVN shall make compliance with this Agreement a special condition of 
any permit(s) it issues for the Undertaking. 

 CPRA agrees that in the event CEMVN grants its permit for the MBSD, it 
will comply with its obligations as set forth in the stipulations of this 
Agreement.  

XIV. Duration of this Agreement 
 

 This Agreement will remain in effect for fifty (50) years from the date that 
operation of the MBSD begins, unless extended for a five-year period by 
written agreement negotiated by all Signatories. 

XV. Changes to Permitted Actions 
 

 CPRA will construct and operate the diversion in accordance with its 
Department of Army (DA) Permit and the Monitoring and Adaptive 
Management (MAM) Plan.  If CPRA submits an updated permit application 
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for a modification to the permitted project, it will notify CEMVN in writing of 
the proposed modification(s), and if new construction is proposed or if new 
areas may be affected outside the current APEs (Appendix B), it will include 
a map depicting the new areas potentially affected by the proposed 
changes.  CEMVN will consider such a modification in accordance with the 
provisions of 33 CFR 325.7.  Additionally, CEMVN will evaluate the 
proposed modification(s) to determine their potential to cause adverse 
effects to historic properties.  CEMVN will notify the Signatories if the 
determination is for no adverse effect, and invite response.  If CEMVN 
concludes the effects would be adverse or outside of the current APEs 
(Appendix B), then CEMVN will consult with Signatories and any other 
Consulting Parties to determine appropriate actions to resolve any adverse 
effects, including altering the proposed modification to avoid the adverse 
effects, or utilizing the alternative mitigation strategy to mitigate the adverse 
effects.  If the adverse effects cannot be accounted for under the alternate 
mitigation strategy, CEMVN and the Consulting Parties will consult to 
amend this Agreement in accordance with Stipulation XVI. 

XVI. Amendment of the Agreement

This Agreement may be amended when such an amendment is agreed to 
in writing by all the Signatories. Notwithstanding any provision of this 
Agreement, CEMVN, ACHP, LA SHPO, and any Invited Signatory may 
request that it be amended, whereupon these parties will consult to consider 
such amendment. The CEMVN will facilitate such consultation within thirty 
(30) days of receipt of the written request.  Any amendment will be in writing
and will be signed by the CEMVN, ACHP, LA SHPO, CPRA, and Invited
Signatories, and shall be effective on the date of the final signature.

Appendices: Appendices may be amended at the request of CEMVN or 
another Signatory or Invited Signatory in the following manner: 

1. CEMVN, on its own behalf or on behalf of another Signatory or Invited
Signatory, shall notify the Signatories and Invited Signatories of the
intent to modify the current Appendix or Appendices and shall provide a
draft of the updated Appendix or Appendices to all Signatory and Invited
Signatories.

2. If no Signatory or Invited Signatory objects in writing within thirty (30)
days of receipt of the proposed modification, CEMVN shall date and sign
the amended Appendix and provide a copy of the amended Appendix to
the other Signatories.  Such an amendment shall go into effect on the
date CEMVN transmits the amendment to the other Signatories.  If any
Signatory or Invited Signatory objects in writing within thirty (30) days of
receipt of the proposed modification, the modification shall not go into
effect until agreed to as an amendment under subsection A.
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3. Current List of Appendices:  

i. Appendix A: POCs and Contact Information  
ii. Appendix B: Memorandum Summarizing the APEs with 

Maps 
iii. Appendix C: Alternative Mitigation Plan 
iv. Appendix D: Reserved for St. Rosalie Archaeological 

Mitigation Plan 
 Any Amendments to this Agreement or the Appendices shall be posted to 

the CEMVN website for the environmental review of the MBSD project. The 
MBSD website link is: 
https://www.mvn.usace.army.mil/Missions/Regulatory/Permits/Mid-
Barataria-Sediment-Diversion-EIS/ 

 
XVII. Termination of the Agreement 
 

If any Signatory to this Agreement determines that its terms will not or cannot be 
carried out, that party will immediately consult with the other Signatories to 
attempt to develop an amendment per Stipulation XVI, above.  If within thirty (30) 
days (or another time period agreed to by all Signatories) an amendment cannot 
be reached, any Signatory may terminate the Agreement upon written notification 
to the other Signatories.  Once the Agreement is terminated, CEMVN must either 
(a) execute another Agreement pursuant to 36 CFR 800.14(b), or (b) request, 
take into account, and respond to the comments of the ACHP under 36 CFR 
800.7.  CEMVN will notify the Programmatic Agreement Signatories and 
Consulting Parties as to the course of action it will pursue.  
 

XVIII. Addition of Another Federal Agency 
 

In the event that another federal agency not initially a party to or subject to this 
Agreement receives an application for funding/license/permit for activities 
associated with the Undertaking as described in this Agreement, and the 
Undertaking remains unchanged, that agency may fulfill its Section 106 
responsibilities by stating in a written letter to CEMVN, LA SHPO, and ACHP that 
it concurs with and will comply with the terms of this Agreement and that it will 
condition its authorization (funding/license/permit) on the Applicant’s compliance 
with the terms of this PA. Such agreement shall be evidenced by filing the letter 
with the ACHP, providing notification to the other Consulting Parties, and 
implementation of the terms of this Agreement as appropriate. 

 
 
Execution of this Agreement by the ACHP, CEMVN, and LA SHPO and the 
implementation of its terms, evidence that the CEMVN as lead federal agency (carrying 
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out the collective responsibilities for EPA, NOAA, DOI, and USDA)  has taken into account 
the effects of the MBSD Project upon historic properties and has afforded the ACHP an 
opportunity to comment. 
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SIGNATORY PAGE 
 
 

Programmatic Agreement 
among 

United States Army Corps of Engineers, 
Chitimacha Tribe of Louisiana, 
Choctaw Nation of Oklahoma, 

Louisiana State Historic Preservation Officer, 
The Advisory Council on Historic Preservation 

and 
The Louisiana Coastal Protection and Restoration Authority 

Regarding the 
Mid-Barataria Sediment Diversion 

River Mile 60.7-R, Plaquemines Parish, Louisiana 
 

 
 
 
The Louisiana State Historic Preservation Officer 
 
 
 
 

______   Date: _________________  
Kristin P. Sanders,  
Louisiana State Historic Preservation Officer 
 
 
  

9/30/2022
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INVITED SIGNATORY PAGE 
 
 

Programmatic Agreement 
among 

United States Army Corps of Engineers, 
Chitimacha Tribe of Louisiana, 
Choctaw Nation of Oklahoma, 

Louisiana State Historic Preservation Officer, 
The Advisory Council on Historic Preservation 

and 
The Louisiana Coastal Protection and Restoration Authority 

Regarding the 
Mid-Barataria Sediment Diversion 

River Mile 60.7-R, Plaquemines Parish, Louisiana 
 

 
 
 
Choctaw Nation of Oklahoma 
 
Nothing in this Agreement shall be construed to waive the sovereign rights and immunities of the 
Choctaw Nation of Oklahoma, its officers, employees, or agents 
 
 
 
 
______________________________   Date: _________________  
Gary Batton, Chief  
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CONCURRING PARTY SIGNATORY PAGE 
 
 

Programmatic Agreement 
among 

United States Army Corps of Engineers, 
Chitimacha Tribe of Louisiana, 
Choctaw Nation of Oklahoma, 

Louisiana State Historic Preservation Officer, 
The Advisory Council on Historic Preservation 

and 
The Louisiana Coastal Protection and Restoration Authority 

Regarding the 
Mid-Barataria Sediment Diversion 

River Mile 60.7-R, Plaquemines Parish, Louisiana 
 

 
 
Mississippi Band of Choctaw Indians 
 
 
 
 
 
______________________________   Date: _________________  
Ben Cyrus, Chief  
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Appendix A: Point of Contacts (POC) 

CONTACT INFORMATION FOR SIGNATORIES 
Signatories shall provide USACE with updated contact information as it becomes available, and revisions to this 
Appendix A will be made without an amendment to this Agreement. 

Federally-Recognized Tribes 

Chitimacha Tribe of Louisiana 

Primary: 
Kimberly S. Walden, THPO 
Chitimacha Tribe of Louisiana 
155 Chitimacha Loop 
Charenton, LA 70523 
(337) 923-9923
kim@chitimacha.gov

Method of contact for project notification and 
documentation: email to Primary contact.  

Method of contact for other communication: 
email, phone call 

Chitimacha Tribe of Louisiana 

Secondary: 
Chairman Melissa Darden 
Chitimacha Tribe of Louisiana 
155 Chitimacha Loop 
Charenton, LA 70523 
(337) 924-4973

Choctaw Nation of Oklahoma 

Primary: 
Ian Thomson 
Historic Preservation Department 
Choctaw Nation of Oklahoma 
P.O. Box 1210 
Durant, OK 74702 
(580) 642-7981
ithompson@choctawnation.com

Lindsey D. Bilyeu, MS 
Program Coordinator 
lbilyeu@choctawnation.com 
(580) 642-8377

Method of contact for project notification and 
documentation: email Senior Compliance 
Review Officer with a copy to THPO.  

Method of contact for other communication: 
email, phone call 

Choctaw Nation of Oklahoma 

Secondary: 
Gary Batton, Chief 
Choctaw Nation of Oklahoma 
Attn: Choctaw Nation Historic Preservation 
Department 
P.O. Box 1210 
Durant, OK  74702-1210 
(800) 522-6170
gbatton@choctawnation.com
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Mississippi Band of Choctaw Indians 

Primary: 
Ken Carleton, Tribal Archeologist 
Mississippi Band of Choctaw Indians 
101 Industrial Road 
Choctaw, MS 39350 
(601) 656-5251
ken.carleton@choctaw.org

Method of contact for project notification and 
documentation: email to Primary contact. 

Method of contact for other communication: 
email, phone call 

Mississippi Band of Choctaw Indians 

Secondary: 
Ben Cyrus, Chief  
Mississippi Band of Choctaw Indians 
101 Industrial Road 
Choctaw, MS 39350 
(601) 656-5251
info@choctaw.org

SHPOS & Independent Federal 
Organizations

Advisory Council on Historic Preservation 

Primary: 
John Eddins, Program Analyst 
Advisory Council on Historic Preservation 
401 F Street NW, Suite 308 
Washington DC  20001-2637 
(202) 517-0211
e106@achp.gov; jeddins@achp.gov

Method of contact for project notification and 
documentation: email to e106@achp.gov and 
copy to Primary contact email.  

Method of contact for other communication: 
email, phone call 

Advisory Council on Historic Preservation 

Secondary: 
Reid Nelson, Executive Director, Acting 
Office of Federal Agency Programs 
Advisory Council on Historic Preservation 
401 F. Street NW, Suite 308 
Washington, DC  20001-2637 
(202) 517-0222
achp@achp.gov; rnelson@achp.gov

Method of contact for project notification and 
documentation: email to e106@achp.gov and copy 
to Primary contact email.  

Method of contact for other communication: email, 
phone call 

Louisiana State Historic Preservation 
Officer  

Primary: 
Chip McGimsey 
State Archaeologist 
Division of Archaeology 
PO Box 44247 
Baton Rouge, LA 70804-4241 
(225) 219-4598
cmcgimsey@crt.la.gov

Method of contact for project notification and 
documentation: email at 
section106@crt.la.gov  

Louisiana State Historic Preservation Officer 

Secondary: 
Rachel Watson 
Division of Archaeology 
PO Box 44247 
Baton Rouge, LA 70804-4241 
(225) 342-8165
rwatson@crt.la.gov

Method of contact for project notification and 
documentation: section106@crt.la.gov  

Archaeological Site Forms:  Submit to LA Division of 
Archaeology via email to siteforms@crt.la.gov. 
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Archaeological Site Forms:  Submit to LA 
Division of Archaeology via email to 
siteforms@crt.la.gov. 

Reports:  Hard copy and PDF on CD 

Method of contact for other communication: 
email, phone call 

Reports:  Hard copy and PDF on CD 

Method of contact for other communication: email, 
phone call

U.S. Army Corps of Engineers (USACE) 
Districts 

New Orleans District (CEMVN) 

Primary 
Paul J. Hughbanks, Archaeologist 
CEMVN-PDS-N 
4700 Leake Ave. 
New Orleans, LA  70118 
(504) 862-1100
Paul.J.Hughbanks@usace.army.mil

Method of contact for project notification and 
documentation: email or receipt of hard copy 

Method of contact for other communication: 
email, phone call 

New Orleans District (CEMVN) 

Secondary: 
Jason A. Emery, Cultural Resources RTS and 
District Tribal Liaison 
CEMVN-PDS-N 
4700 Leake Ave. 
New Orleans, LA  70118 
(504) 862-2364
Jason.a.emery@usace.army.mil

Other Federal Agencies 

U.S. Department of the Interior 

Primary: 
Ben Frater, Compliance Supervisor 
Gulf Restoration Office 
341 N. Greeno Road 
Fairhope, AL 36532 
(404) 314-8815
benjamin_frater@fws.gov

Method of contact for project notification and 
documentation: email at 
michelle eversen@fws.gov and copy to 
secondary contact. 

Method of contact for other communication: 
email, phone call 

Secondary: 
Sarah Clardy, TIG Representative 
Gulf Restoration Office 
341 N. Greeno Road 
Fairhope, AL 
(912) 276-4206
Sarah_clardy@fws.gov
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U.S. Environmental Protection Agency 
Region 6 
 
Primary: 
Robert Houston, Staff Director 
Communities, Tribes and Environmental 
Assessment 
Office of the Regional Administrator 
U.S. EPA Region 6 
1201 Elm Street, Suite 500 
Dallas, Texas 75270-2102 
(214) 665-8565 
houston.robert@epa.gov 
 
Method of contact for project notification and 
documentation: email to Primary and 
Secondary contacts.  
 
Method of contact for other communication: 
email, phone call 
 

 
 
 
Secondary: 
Doug Jacobson, EPA TIG Representative 
U.S. EPA Region 6 (WD-AM) 
1201 Elm Street, Suite 500 
Dallas, Texas 75270-2102 
(214) 665-6692 
jacobson.doug@epa.gov 
 
Method of contact for project notification and 
documentation: email to Primary and Secondary 
contacts.  
 
Method of contact for other communication: email, 
phone call 

United States Department of Agriculture 
 
Primary: 
Ronald Howard 
Director, Acting 
USDA Gulf Coast Ecosystem Restoration 
Team 
7578 Old Canton Road 
Madison, MS 39110 
c. (601) 812-9449 
ron.howard@usda.gov 
 
 

 
 
Secondary: 
Jon Morton 
Biologist 
USDA Gulf Coast Ecosystem Restoration Team  
7578 Old Canton Road 
Madison, MS  39110 
Jon.morton@usda.gov 
c. (601) 331-7327 

National Oceanic and Atmospheric 
Administration 
 
Primary: 
Rachel Sweeney, Program Manager 
Deepwater Horizon Restoration Program 
NOAA Restoration Center 
263 13th Ave S 
St Petersburg, FL 33701 
(727) 551-5743  
rachel.sweeney@noaa.gov 
 
Method of contact for all project notification 
and documentation: email to 
rachel.sweeney@noaa.gov 
 
 
 
 

 
 
 
Secondary: 
Christy Fellas, Compliance Coordinator 
Deepwater Horizon Restoration Program 
NOAA Restoration Center 
263 13th Ave S 
St Petersburg, FL 33701 
(727) 551-5714 
christina.fellas@noaa.gov 
 
Method of contact for all project notification and 
documentation: email to christina.fellas@noaa.gov 
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Permit Applicant  

Louisiana Coastal Protection and 
Restoration Agency (CPRA) 

 

Primary: 
Elizabeth L. Davoli, Coastal Resources 
Scientist Manager 
150 Terrace Ave 
Baton Rouge, LA 70802 
(225) 342-4616 
Elizabeth.Davoli@la.gov  
 
Method of contact for project notification and 
documentation: email or receipt of hard copy 
 
Method of contact for other communication: 
email, phone call 

Secondary: 
Brad Barth, Operations Assistant Administrator 
150 Terrace Ave 
Baton Rouge, LA 70802 
(225) 342-4553 
Bradley.Barth@la.gov  
 
Method of contact for project notification and 
documentation: email or receipt of hard copy 
 

 





Appendix C: Alternate Mitigation Plan for the Mid-Barataria Division PA 

Native Americans have an enduring presence and deep history in Southeastern Louisiana.  At 
the time of European contact, approximately twenty Native nations lived within the present 
political boundaries of Louisiana; and of that number, at least six nations occupied the Barataria 
region. By the eighteenth century, under increasing pressure from Anglo-Europeans east of the 
Mississippi River, several small nations migrated west to settle in colonial Louisiana where their 
descendants remain today. During Indian Removal in the antebellum period, some Native 
Americans driven from their eastern homelands came to settle in small groups or with relatives 
already established in Louisiana.   

Throughout the eighteenth and nineteenth centuries, Southeastern Louisiana remained 
important to Native Americans in Louisiana. They participated in the eighteenth-century 
colonial market economy or came to the capital of New Orleans to represent their nations in 
counsel, negotiations, and treaties. Although conditions for the Tribes would change under the 
American administration, New Orleans remained a political and commercial center and a viable 
market for Native Americans into the twentieth century. Over the centuries, the Barataria 
region remained a place of importance for Native Americans, utilized by hunters and fishermen, 
and the women who gathered plants like Spanish moss, sassafras, swamp cane, and various 
herbs for their own use and for barter and sale to the colonists and later Americans.  

Project Goals and Objectives: 

This project will document Native Americans in Southeastern Louisiana between 1500 and 1900 
AD, focusing on the larger Barataria region and associated segments of the Mississippi River 
where many coastal restoration projects are proposed or under development.  As some Tribal 
communities were based wholly or in part on the north shore, St. Tammany and Tangipahoa 
parishes are included with Orleans and Jefferson parishes in the study area.  Bounding the 
study area by Bayou Lafourche and the north shore of Lake Pontchartrain provides a spatially 
and environmentally discrete landscape reflecting the colonial/antebellum world of 
Southeastern Louisiana. Further research may extend the study area to include Terrebonne 
Parish.   

The objective of this study is to prepare a comprehensive ethnohistoric overview documenting 
the Native American presence and history within the study area. To provide background and 
context for the research period, the study will:  

1) examine the geologic and environmental history of the region to characterize how 
changes to the landscape, landforms, hydrology, and environment across the study area 
affected settlement and use of the study area over time; 

2) examine the archaeological record and cultural history of the study area immediately 
prior to 1500 AD; 

3) identify and provide a brief overview of Native nations in the region between ca. 1500 
and 1699, the point of sustained European contact, including:  



a. ancestral occupation and traditional use area(s);
b. cultural traditions including worldview, lifestyles, technology, and material

culture;
c. broader patterns of ideology and trade.

The study will provide detailed ethnohistories of participating Tribes during the study period 
that examine how they responded to regional, national, and international encounters, events, 
and trends that affected, and often threatened, their cultural and physical survival. Research 
topics will be developed in consultation with the participating Tribes. Those topics may include, 
but will not be limited to: 

1. participating Tribes at the point of contact;
2. how Tribal social and political organization at contact structured and influenced

interactions with Europeans and other non-tribal communities, and how socio-
political organization changed over time;

3. the effects that disease, slave-taking/trading, conflicts/wars, and other events and
interactions had on population, settlement patterns, Tribal economies, and inter-
relations;

4. changes to social and political relations, including changes in perceptions and status,
under French, Spanish, and American administrations;

5. ancestral land and the ways in which ancestral territories were lost or reduced;
6. how Tribes were able to organize, form new alliances, gain recognition, and persist

as sovereign nations beginning in the nineteenth century;
7. addressing the Tribe’s connection to and relationship with the region today.

Methodology: 

Information will be derived from a review of published literature, archival research, and 
ethnographic interviews conducted with knowledgeable members of consulting Tribes. 
Research sources many include, but not be limited to:  

• archaeological and ethnographic studies;
• colonial records including the LA Superior Council and Cabildo;
• Catholic church records including baptismal, marriage, and burial records;
• U.S. Territorial records;
• traveler accounts, journals, and letters;
• Federal, state, parish, and local records, including War Department records, Indian

agency records, land sales, legal proceedings, school records, and military records;
• genealogical records including census, marriage, and death records;
• Tribal archives
• Tribal histories and ethnographies;
• newspaper accounts;
• cartographic collections;



• photographic collections.

Interviews will be conducted with knowledgeable elders/Tribal members from each 
participating Tribe. Interviews will be digitally recorded in audio .wav and/or .mpg format. 
Interviews will be fully transcribed and returned to interviewees for review, correction, and/or 
additions. Depending upon the needs and objectives of the individuals interviewed and/or the 
participating Tribes, more than one interview may be conducted with some individuals. Group 
interviews may be also conducted. 

Each Tribe will have the opportunity to participate in a week-long visit to the region.  The 
purpose of the trip is to facilitate discussion of significant places within the region, better 
understand traditional uses of the landscape, and develop information on traditional lifeways 
and settlement patterns within the study area. 

Products: 

The proposed study will provide three products: 

1) A scholarly publication detailing the results of the study. The report will address all of
the topics identified in the proposed scope, and will include a detailed bibliography of
references used in the study and/or applicable to the study goals.  The presentation of
graphical information (i.e., maps) illustrating the locations and patterns of movement of
individual Tribes will be developed in consultation with each individual participating
Tribe.

2) For each participating Tribe, information and/or a series of documents and/or maps that
identify specific areas of Tribal occupation at known temporal intervals within the study
period will be prepared in consultation with that Tribe.  This information will only be
made available to each participating Tribe and will not be publicly disclosed.  This
information will improve consultation with federal agencies by clarifying for each Tribe
which projects and/or human remains discoveries they wish to consult on.

3) A public component:  these can include but are not necessarily limited to:
a) the development of a website that tells the Tribal history(s) in the study area

through the extensive use of maps showing general patterns of settlement,
floral/faunal use, migrations, etc. (but not identifying specific site locations), and
historic photographs, paintings, and engravings paired with text developed from the
scholarly publication.  The inclusion of a number of artists’ illustrations of Tribal life
in various contexts/times would be an added way to tell these stories.

b) Development of curriculum guides and information on Tribal history in Southeastern
Louisiana during the study period for use in Louisiana schools.
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R. Christopher Goodwin & Associates, Inc.	

Phase III Data Recovery Plan to Mitigate Project Construction 
Impacts upon a National Register of Historic Places-eligible 
Archaeological Site within the Mid-Barataria Sediment 
Diversion (BS-0153), MVN-2012-02806-EOO, Plaquemines 
Parish, Louisiana, under the terms of an Agreement Between the 
United States Army Corps of Engineers, the Chitimacha Tribe of 
Louisiana, the Choctaw Nation of Oklahoma, the Louisiana State 
Historic Preservation Officer, the Advisory Council on Historic 
Preservation, the Louisiana Coastal Protection and Restoration 
Authority, and Other Consulting Parties

Introduction
The Louisiana Coastal Protection and Res-
toration Authority (CPRA) submitted a 

Joint Permit Application to the U.S. Army Corps 
of Engineers (USACE) New Orleans District 
(CEMVN) for construction of the Mid-Bara-
taria Sediment Diversion (MBSD) Project (BA-
0153).  CEMVN, the lead federal agency, con-
sulted with the Advisory Council on Historic 
Preservation (ACHP), the Louisiana State His-
toric Preservation Officer (SHPO) through the 
Louisiana Division of Archaeology (LDOA), 
Tribal Nations, CPRA, and the federal agen-
cies that comprise the Louisiana Trustee Imple-
mentation Group (LA TIG) and executed a Pro-
grammatic Agreement to take into account the 
effect of the MBSD Project on historic proper-
ties within the Construction Impact Area of Po-
tential Effects (APE). The Programmatic Agree-
ment (unsigned) is included in Appendix A. 
	 In 2022, R. Christopher Goodwin & Asso-
ciates, Inc., (RCG&A) prepared a Phase II test-
ing and evaluation report that recommended that 
Site 16PL107 Locus 1 within the MBSD Project 
Construction Footprint (Figure 1) be designated 
as eligible for listing in the National Register of 
Historic Places (NRHP) under criteria A (Evi-
dence for activities or patterns pertaining to an 
area’s development) and D (Potential for future 
research). CEMVN and SHPO concurred with 
the eligibility recommendation.  

	 It is not possible for CPRA to modify the 
MBSD Project to avoid construction impacts 
to 16PL107 Locus 1 within the MBSD Project 
Construction Footprint (Figure 2). This data re-
covery plan proposes excavations that will be un-
dertaken to mitigate the adverse effects of the 
MBSD Project to 16PL107 Locus 1 within the 
MBSD Project Construction Footprint. Data re-
covery investigations will likely be concurrent with 
Project construction activities undertaken outside 
of 16PL107 Locus 1. In the event these activi-
ties are undertaken concurrently, the archaeologi-
cal field investigators will employ standard safety 
protocols, including the use of hard hats, safety-
toed boots, and temporary fencing that will de-
marcate the boundary between 16PL107 Locus 1 
from the remainder of the MBSD Project Con-
struction Footprint investigations duration.

Project Background
	 The MBSD Project lies within Plaquemines 
Parish, Louisiana along the west bank of the Mis-
sissippi River at River Mile 60.7, near the vicin-
ity of the community of Ironton, Louisiana, and 
the Phillips 66 Alliance Refinery; it is locat-
ed approximately 8 miles east of Lafitte, Loui-
siana. The Project consists of a controlled sedi-
ment and freshwater intake diversion structure 
that would discharge sediment, freshwater, and 
nutrients from the Mississippi River into the 
Mid-Barataria Basin in Plaquemines and Jeffer-
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son parishes. The Project includes construction 
of a Diversion Complex consisting of the intake 
structure, flared training walls in the Mississippi 
River, a gated control structure, a transition chan-
nel, and the conveyance channel, which includes 
guide levees and stability berms. The conveyance 
channel would be approximately 2 miles (3.2 ki-
lometers [km]) long with an approximate bottom 
width of 250 feet (ft) (76 meters [m]), of which 
873 ft (266 m) traverses site 16PL107. The con-
struction footprint encompasses approximately 
1,376 acres (ac) (557 hectares [ha]) in total.
	 CPRA submitted a Joint Permit Applica-
tion in 2016 to CEMVN for a Section 404 Clean 
Water Act permit, Section 10 Rivers and Harbors 
Act permit, and Section 408 of the Rivers and 
Harbors Act permission. CEMVN prepared an 
Environmental Impact Statement to analyze the 
effects of the MBSD Project and its alternatives 
on the human and natural environment, includ-
ing cultural resources, in order to inform its deci-
sion on the Section 10/404 permit and the Sec-
tion 408 permission. 

Site Location and Project Impacts
	 St. Rosalie Plantation, Site 16PL107, is lo-
cated between LA 23 and the Mississippi River 
approximately 0.55 mi (0.89 km) south of the 
Phillips 66 Refinery and 0.86 mi (1.39 km) north 
of the town of Ironton (see Figure 2) and partial-
ly within the MBSD Project Construction Foot-
print. While the mapped site encompasses an area 
of 11.4 ha (28.1 ac), only portions of 16PL107 
Locus 1 within the MBSD Project Construc-
tion Footprint have undergone archaeological in-
vestigations, including Phase I cultural resources 
survey (Vandagriff and Keen 2014) and Phase II 
testing and evaluation investigations (Cropley et 
al. 2017; Healey et al. 2020; Kirk et al. 2022). An 
area of mapped site measuring 5.8 ha (14.4 ac) 
is situated within the MBSD Project Construc-
tion Footprint. The most recent fieldwork at the 
site consisted of a Phase II testing and evaluation 
effort completed by RCG&A (Kirk et al. 2022) 
that investigated a portion of Site 16PL107, des-
ignated as Locus 1, situated within the MBSD 
Project Construction Footprint. The Phase III 
data recovery investigation proposed herein will 
focus on 16PL107 Locus 1 within the MBSD 

Project Construction Footprint, a block of what 
appears to be domestic/tenant housing associat-
ed with an impoverished, rural African-American 
community (Kirk et al. 2022). 
	 A potential cemetery area marked on the 
1948 USGS Pointe a la Hache, Louisiana, 15’ 
series topographic quadrangle map was identi-
fied by ELOS in their 2019-2020 investigation 
of Site 16PL107 (Healey et al. 2020) on behalf 
of their client, Tallgrass Energy. Section 106 con-
sultation was not completed for this investigation 
and NRHP eligibility remains undetermined for 
the portion of Site 16PL107 ELOS investigat-
ed, which is outside of the MBSD Construction 
Footprint. Referred to as the St. Rosalie Plan-
tation Cemetery #2 and given the site number 
16PL280, the mapped site boundaries put this 
burial ground outside of the MBSD Project Con-
struction Footprint. However, a second cemetery 
marked on the 1948 USGS Pointe a la Hache, 
Louisiana, 15’ series topographic quadrangle map 
appears to be situated partially within the MBSD 
Project Construction Footprint. The examination 
of this potential cemetery location is one compo-
nent of the proposed data recovery investigations.
	 Construction of the MBSD Project would 
include clearing and grubbing of the Project site.  
The wooded area east of LA 23 would be cleared 
of trees, since these are not permitted near levees 
or stability berms. CPRA estimates the project 
would require approximately 5 years of construc-
tion. Mechanical and hydraulic excavation meth-
ods would be used to excavate the diversion chan-
nel. The intake system would be constructed using 
“in-the-dry” methods by installing an enclosed 
temporary dewatering cofferdam in the Missis-
sippi River. The cofferdam system would tie into 
an interim levee that will provide the main line 
of flood risk reduction until construction of the 
gated control structure is completed. 

16PL107 Context
	 The land which comprises St. Rosalie Plan-
tation first appears in historic land records when 
it was purchased from Olivier de Vezin by Fran-
cis Bernoudy in 1776 (Arthur and Kernion 1999: 
411-412; Guerin 2010; Louisiana Historical As-
sociation 2008; Voorhies 1973: 27, 150, 225). 
Residential buildings and infrastructure were es-
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tablished between 1777 and 1779 (Lowrie 1834) 
and the property remained in Bernoudy’s hands 
until it was purchased by John McDonough in 
1816.  Under these owners, the Plantation was 
not known as St. Rosalie and may not have even 
been associated with the cultivation of sugar. It 
was not until Andrew Durnford bought a series 
of land tracts from McDonough between 1828 
and 1832 that St. Rosalie, as it is best known 
today, began to take shape. Durnford likely 
named the plantation after his mother, and began 
sugar cultivation by the 1820s (Kirk et al. 2022). 
Though Durnford was a person of color, one of 
the most interesting things about him was that 
he was a slaveholder, and the descendants of the 
70 enslaved people he owned by 1850 likely lived 
and worked in the structures that this study aims 
to better understand. 
	 Following Durnford’s death in 1859, his pro-
bate proceedings acknowledged his widow as the 
legal head of both the Durnford family and the 
St. Rosalie sugar operations, with the land being 
divided between a former lessee, Edgard Marin, 
and Durnford’s descendants following her death 
in 1866 (Kirk et al. 2022). In 1874, St. Rosalie 
Plantation was seized and put up for U.S. Mar-
shal’s Sale (Whitten 1981). It was subsequent-
ly purchased by John Dymond and James Lally, 
with Dymond continuing sugar operations on 
the land and increasing the acreage devoted to 
rice cultivation. Ultimately, Joseph B. Wilkin-
son ended up leasing a large tract of land on the 
plantation for sugar cane cultivation, and in 1881 
Dymond and Lally sold the land to Wilkinson’s 
son, Theodore Stark Wilkinson.
	 During the late nineteenth century, Wilkin-
son managed to amass roughly 15 miles of riv-
erfront property along the Mississippi (Meyer 
1981: 60), with St. Rosalie being just one of his 
several properties (Figure 3). In 1895, however, 
Wilkinson lost the land to William H. Norwood 
at Sheriff ’s Sale, though through his corporation, 
the Myrtle Grove Company, Ltd., he was able 
to lease the land and continue to cultivate sugar 
cane. In 1901, Wilkinson purchased the land out-
right again, where it remained until his death in 
1921 when it passed through several tumultuous 
years of different ownership. In 1923, the planta-
tion was owned by the Celeste Sugar Company, 

Inc., before it was sold to Southern States Realty 
Company, Inc., in 1927. In 1930 it was bought by 
Louisiana Citrus Lands, Inc. (Kirk et al. 2022); 
the portion of Locus 1 within the MBSD Project 
Construction Footprint has remained undevel-
oped since then and currently the land is owned 
by the Plaquemines Port Harbor and Terminal 
District, according to the Plaquemines Parish 
Assessor (Figure 4). 

Previous Investigations at Site 16PL107
	 The general overview of previous investiga-
tions is presented below. Those previous investi-
gations that examined areas within the MBSD 
Project Construction Footprint include Phase I 
cultural resources survey (Vandagriff and Keen 
2014 [Report no. 22-4743]) and Phase II test-
ing and evaluation efforts (Cropley et al. 2017 
[Report no. 22-5654]; Healey et al. 2020 [Report 
no. 22-6623]; Kirk et al. 2022 [Report no. 
22-7051]) (Figure 5).

Clemensen 1983
	 16PL107 originally was recorded as the St. 
Rosalie Plantation as it appeared on the 1883 
Mississippi River Commission (MRC) map. 
Berle Clemensen described the site as an ante-
bellum and post-bellum sugar and rice planta-
tion that should contain a large number of arti-
facts, since it is sufficiently distanced far enough 
from the Mississippi River to have escaped de-
struction through erosion and levee construc-
tion (Louisiana Division of Archaeology, Loui-
siana Office of Cultural Development, Louisiana 
Department of Culture, Recreation and Tourism 
[SHPO] site form, 1983). The site form noted 
that the site was vegetated with grass and some 
trees, the land use was listed as “none,” and little 
disturbance was noted at the site. No description 
of cultural material observed/recovered or the site 
remains were included on the site form. The site 
was recommended for further archaeological test-
ing to assess its eligibility for listing in the Na-
tional Register of Historic Places (NRHP). 

Gray and Bundy 2012
	 Cultural Resources Analysts (CRA) investi-
gated a portion of Site 16PL107 in 2012 during a 
Phase I cultural resources survey of what was then 
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a RAM Terminals project area in Plaquemines 
Parish (Gray and Bundy 2012). The northern St. 
Rosalie Plantation site boundary, as recorded by 
Clemensen, lay to the south of the CRA project 
area; the site boundaries were expanded to the 
north as a result of this project. CRA identified 
artifacts and partially intact architectural remains 
that appear to be associated with the nineteenth-
century component at Site 16PL107 within the 
RAM Terminals project area. 
	 The CRA field effort included pedestrian 
survey and the excavation of shovel tests at 30-m 
(98-ft) intervals throughout the project area. 
In addition to the shovel tests, CRA excavat-
ed a series of trenches within the site boundary. 
CRA collected 947 artifacts from Site 16PL107; 
800 artifacts (84 percent) belonged to the archi-
tectural group. The architectural group artifacts 
(cut and wire nails in particular) suggested a date 
from the nineteenth through twentieth century. 
Significantly fewer artifacts belonging to the do-
mestic group were recovered (n = 71). Domestic 
materials, based on date of manufacture, suggest-
ed a date range from the nineteenth through the 
twentieth century (South 1977). CRA conclud-
ed that the terminus post quem (TPQ), or ear-
liest dates, and terminus ante quem (TAQ), or 
latest dates associated with artifact types recov-
ered from Site 16PL107 generally were consis-
tent with the depictions of nineteenth to twen-
tieth century structures on the historic maps of 
the area. The distribution of artifacts CRA recov-
ered from Site 16PL107 by functional group sug-
gest that most of the domestic activities may have 
been conducted within the eastern half of the site. 
	 The 1883 MRC map depicted in the CRA 
2012 report shows a large structure associated 
with the St. Rosalie Plantation that could repre-
sent the sugar house or some other structure of 
industrial function (Figure 4). Smaller structures 
also are depicted to the northeast of the original 
structure shown on the 1935 MRC map (Figure 
5). The distributional pattern associated with the 
functional artifact group suggests that these later 
structures may have been residential in function, 
possibly serving as tenant homes. Artifacts classi-
fied as personal items or belonging to the cloth-
ing group also were recovered from both surface 
and subsurface contexts in this area. Given the 

relevance of the newly recorded portion of Site 
16PL107 to regional and local research themes, 
CRA recommended this site for further testing to 
assess its eligibility for listing in the NRHP under 
Criterion D, or for avoidance during all ground 
disturbing activities.

Vandagriff and Keen 2014
	 A Phase I cultural resources survey conduct-
ed in 2014 by HDR (Vandagriff and Keen 2014) 
on behalf of CPRA focused on those portions of 
the MBSD Project Diversion Complex not sur-
veyed previously (measuring approximately 79 
acres) within the MBSD Project Construction 
Footprint and included Site 16PL107 (St. Ro-
salie Plantation). The archaeological investiga-
tions of 16PL107 produced 1,014 artifacts and 
these originated primarily from surficial contexts. 
The majority of this artifact assemblage consist-
ed of historic ceramics, which dated from the late 
1700s to the early 1900s. As part of the inves-
tigation, an existing trench was examined and a 
flood deposit was recorded during the examina-
tion of the associated stratigraphic profile. Site 
16PL107 was assessed as not eligible for listing 
in the NRHP due to a lack of integrity caused 
by a combination of periodic flooding from the 
nearby Mississippi River, ongoing cultivation, 
and structures demolition (Vandagriff and Keen 
2014). The results of this survey were submitted to 
CEMVN and to the SHPO in September 2014. 
After a review of the report, the SHPO did not 
agree with HDR’s conclusion that the portion of 
Site 16PL107 within the MBSD Project Con-
struction Footprint was ineligible for the NRHP. 
As a result, SHPO recommended the NRHP el-
igibility of the portion of 16PL107 within the 
MBSD Project Construction Footprint be con-
sidered undetermined.  The SHPO also recom-
mended additional investigations be undertaken 
to assess NRHP eligibility if the site area could 
not be avoided by proposed MSBD Project con-
struction activities. 

Cropley et al. 2017
	 R. Christopher Goodwin & Associates, Inc. 
(RCG&A) completed Phase II investigations of 
the portion of 16PL107 investigated by HDR 
(see above) within the MBSD Project Construc-
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tion Footprint in 2017 (Cropley et al. 2017) on 
behalf of CPRA. The Phase II testing and eval-
uation consisted of fieldwork as well as archival 
research. Fieldwork included mechanical strip-
ping of 22 discrete areas within 16PL107 in the 
MBSD Project Construction Footprint in an 
effort to identify possible cultural features at these 
locations, as well as bucket augering to determine 
whether buried occupational surfaces, intact de-
posits, or features were present. The mechani-
cal stripping effort resulted in the identification 
of five possible cultural features, which consist-
ed of accumulations of disarticulated architec-
tural materials, layers of stone cobbles, and debris 
push piles likely related to structure demolition. 
RCG&A recommended that the portion of the 
16PL107 investigated within the MBSD Project 
Construction Footprint was not eligible for list-
ing in the NRHP (Cropley et al. 2017).

Bilgri et al. 2018
	 Bilgri et al. (2018) of CRA completed a re-
cords review and Phase I cultural resource survey 
of a 185-acre property in Plaquemines Parish, 
Louisiana on behalf of their client, Coastal En-
gineering Solutions, LLC supporting the de-
velopment of the Plaquemines Parish Port and 
Harbor Terminal District’s proposed export fa-
cility. The survey area included the original re-
corded location (by Clemensen [1983]) of St. 
Rosalie Plantation. The CRA investigators re-
corded Site 16PL107 as consisting of a large 
scatter of mid-nineteenth to twentieth-century 
historic artifacts in surface and subsurface con-
texts. CRA observed numerous artifacts on the 
ground surface and recovered cultural material 
from shovel tests. The surface scatter and posi-
tive shovel tests formed an irregular but contig-
uous area roughly consistent with the locations 
of plantation structures depicted on the 1883, 
1935, 1949, and 1961 MRC maps, as well as the 
1944 USGS Point La Hache topographic quad-
rangle map. Shovel testing indicated that arti-
facts were present to depths reaching 77 cm (30 
in) below the ground surface. The materials re-
covered by CRA suggests at least one, but possi-
bly multiple, structures in the survey area with a 
formal sewage disposal system and a high degree 
of domestic activity. These materials suggest ac-

tivities at the site likely date from the nineteenth 
through the early twentieth centuries.
	 Recommendations for Site 16PL107 includ-
ed additional archaeological testing or avoidance 
as well as archival research to determine if there is 
any additional evidence that the historic cemeter-
ies depicted on mid-twentieth century maps are 
present within the site area. 

Healey et al. 2020
	 In late 2018, ELOS Environmental, LLC 
(ELOS) conducted an archival investigation and 
a pedestrian survey of a portion of St. Rosalie 
Plantation where two cemeteries were suspected 
to be present (Healey et al. 2020: 23) on behalf of 
their client, Tallgrass Energy. The results of this 
investigation were inconclusive and the locations 
of the two cemeteries remained unknown.
	 ELOS also conducted a Phase II cultur-
al resource and cemetery investigation within 
16PL107 between 2019 and 2020 (Healey et al. 
2020) on behalf of their client, Tallgrass Energy, 
who owned the parcel on which 16PL107 is lo-
cated. Tallgrass had plans to develop the tract for 
industrial purposes. This work was conducted to 
evaluate a 5.5-acre (2.2-hectare) portion of Site 
16PL107 for NRHP eligibility and to investigate 
possible cemetery locations. Two Loci were iden-
tified as a result of the Phase I ELOS examination 
of St. Rosalie; Locus 1 being the southern portion 
of the site where the 2022 RCG&A investigation 
occurred (see below), and Locus 2 being further 
to the north within the boundaries of a gravel 
road. Field efforts consisted of shovel testing, me-
chanical stripping, trenching, test unit excava-
tions, and the use of ground penetrating radar.  
	 Fieldwork conducted at Locus 1, the desig-
nation of which was based on the result of the 
Phase I shovel testing completed within the 
MBSD Project Construction Footprint, consisted 
of the excavation of 801 shovel tests, 16 trenches, 
10 scrape areas, and 20 test units resulting in the 
identification of 10 features and the recovery of 
12,744 artifacts, including faunal material, histor-
ic ceramics, glass shards, metal fragments, as well 
as brick and mortar. The historic ceramic sherds 
included those dating from the Colonial era but 
the majority of ceramics dated to the nineteenth 
century. In addition, two possible cemetery areas 
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located on the eastern side of Locus 1 were in-
vestigated after one human element was recov-
ered during the Phase II investigations of Locus 
1 (Healey et al. 2020).
	 Work completed by ELOS at Locus 2 in-
cluded the excavation of an additional eleven 
trenches where ELOS hoped to uncover the St. 
Rosalie Sugar House mentioned by CRA in their 
previous investigation (Gray and Bundy 2012). 
This structure could be seen on the 1883 MRC 
map and within the bounds of the site as they 
had been redrawn by CPRA. A total of sixteen 
architectural features, predominantly made of 
brick, were found within Locus 2. Trenching ef-
forts were supplemented by an analysis of the area 
using Ground Penetrating Radar. Results of these 
two approaches suggest the existence of at least 
two structures and a potential third which likely 
represents the Sugar House in place from 1831-
1964. Locus 2 is situated beyond the boundar-
ies of the MBSD Project Construction Footprint. 
Section 106 consultation wasn’t concluded for 
this Tallgrass Energy sponsored investigation.

Kirk et al. 2022
	 RCG&A completed additional Phase II 
investigations of the St. Rosalie Plantation 
(16PL107) Locus 1 in 2022 (Kirk et al. 2022) on 
behalf of CPRA. The RCG&A field effort in-
cluded mechanical stripping of 27 areas. These 
consisted of 21 Stripping Areas at an area des-
ignated Area North (i.e., ST-A through ST-U), 
and six (6) in an area designated Area South (i.e., 
ST-A through ST-F). This investigation also in-
cluded the excavation of nine 1.0 x 1.0 m (3.3 x 
3.3 ft) test units. These stripping areas and test 
units were placed in areas of 16PL107 Locus 1 
not previously examined during the ELOS Phase 
II investigation (Healy et al. 2020). RCG&A 
identified 39 features; these included twenty-six 
brick architectural features, three refuse pits, two 
prepared pavements, and eight rubble features of 
indeterminate origin/function.
	 All Stripping Areas were predominantly lo-
cated in portions of 16PL107 Locus 1 that had 
not clearly been previously investigated by ELOS, 
where no obstructions to the equipment were 
present (i.e., large oak trees), and varied in both 
shape and size. In general, most exposures mea-

sured between 1.0 m (3.3 ft) and 2.0 m (6.6 ft) in 
width and about 20 m (66 ft) in length. These lo-
cations were prioritized for investigation in an at-
tempt to fill data gaps regarding 16PL107 Locus 
1 within the MBSD Project Construction Foot-
print to make a recommendation on NRHP eli-
gibility in order for USACE, SHPO, and con-
sulting parties to determine if 16PL107 Locus 1 
is a historic property and, if so, to determine if 
the undertaking (the MBSD Project) would have 
an adverse effect.  
	 Nine test units were excavated during the 
course of the RCG&A evaluation of 16PL107 
Locus 1. Units were placed within or adjacent to 
architectural and pit features identified in Area 
North at Stripping Areas ST-B (n=2), ST-C 
(n=1), ST-K (n=2), ST-L (n=1), ST-M (n=1), 
and ST-N (n=1). Within Area South, a single test 
unit was placed in association with Feature ST-
B-Feature-1, a cobbled prepared surface. 
	 Of particular note is Structure 7. Struc-
ture 7 consists of a single tabby-like pylon or 
pier (Feature ST-M-01) that does not articulate 
with anything. Three  “conjure bottles,” all asso-
ciated with the tabby-like pylon or pier suggest 
that the structure represents a domestic one, as 
charms for protection like these are usually placed 
in residences as opposed to outbuildings (Haq 
2016; Wilkie 1997). 
	 The presence of the conjure bottles and Afri-
can-American religion is a topic that is well un-
derstood anthropologically but not as thoroughly 
understood archaeologically. To connect the past 
to the present (sensu Wolf 2010), more sites con-
taining the material culture of African-Ameri-
can spiritualism must be excavated and studied. 
St. Rosalie has the potential to offer that, and it 
could be that other structures on the property will 
offer more material culture pertaining to this or, 
in a best-case scenario, that one of the structures 
as yet undiscovered may have housed an African-
American spiritual leader. Furthermore, church 
and voodoo society were historically not entirely 
separated (Port et al. 2002), and it could be equal-
ly as likely that the presence of conjure bottles 
lends further support to the notion that there was 
a church somewhere at St. Rosalie that acted as 
the community’s main social center. 
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RCG&A recommended that portion of 16PL107 
designated Locus 1 and located within the MBSD 
Project Construction Footprint as eligible for the 
NRHP under criteria A and D and as having the 
potential to further address topics and themes 
outlined in Louisiana’s Comprehensive Archaeo-
logical Plan. USACE and SHPO concurred with 
this eligibility recommendation. 

Statement of Significance
	 Site 16PL107 Locus 1 within the MBSD 
Project Construction Footprint has been deter-
mined eligible for the NRHP under Criterion A 
(Evidence for activities or patterns pertaining to 
an area’s development) and Criterion D (Poten-
tial for future research). 

Criterion A
	 The bulk of what is known about St. Rosalie 
Plantation comes from the period between 1828 
and 1874, stretching into the lead up to the Civil 
War, the war itself, and its aftermath. It was be-
tween 1828 and 1832 that St. Rosalie was given 
its current moniker and was established as a sugar 
plantation. However, much of the material cul-
ture that has been recovered from St. Rosalie 
dates from the late nineteenth and early twenti-
eth centuries. Features uncovered seemed to re-
flect domestic, residential structures, much too 
small to represent that of a big house. Thus, it ap-
pears that the seven structures identified by Kirk 
et al. (2022) within Locus 1 in the MBSD Project 
Construction Footprint seem to represent that of 
a small community, as is seen on historic maps 
between 1878 and 1948 (see Kirk et al. 2022: 
21-22, 26, 29-30). The investigation of Locus 1 
by Kirk et al. (2022) indicates that Locus 1 retains 
integrity and could yield significant information 
on this community (see below).
	 Having been interpreted as being primar-
ily comprised of African-Americans, as was the 
case during the 1930 Census (U.S. Bureau of the 
Census 2017-2022 [1920-1930]), intact features 
and deposits of material culture representative of 
the St. Rosalie Plantation Community allow for 
an examination of the lives and cultural practices 
of a group that has only recently become an im-
portant avenue of study for archaeologists. Ma-
terial culture from this site can provide a better 

insight into the daily lives and practices of rural 
African Americans who remained working at a 
sugar plantation following emancipation. These 
people have left little in the way of historical re-
cords, and thus archaeology provides one of the 
only viable ways to learn about their experiences, 
providing the site national, state, and local signif-
icance through its potential for further research 
and historic importance in preserving cultural 
developments related to African-American com-
munities tied to agricultural activities between 
the Civil War and the Second World War.

Criterion D
	 RCG&A Phase II testing of Locus 1 within 
the MBSD Project Construction Footprint in-
dicated that there are a number of intact cultur-
al deposits which could provide important data 
on site configuration, domestic activities, social 
identity and status of individuals, cosmology and 
folklore, as well as subsistence practices. While 
plowing has disturbed soils over much of the 
site, buried features seem to have protected ma-
terials found around them and pit-features were 
found which extend well below the level of the 
plow zone, leaving large portions of these features 
undisturbed. Features discovered during Phase 
II excavations within the MBSD Project Con-
struction Footprint (see Kirk et al. 2022) have 
identified the presence of no less than 7 struc-
tures within 16PL107 Locus 1. The size, shape, 
and function of these structures is, for the most 
part, unknown. Further investigations are needed 
to make these determinations. Features, and the 
material culture associated with them, will allow 
RCG&A to address research questions, research 
topics, and themes selected as important in Lou-
isiana’s Comprehensive Archaeological Plan 
(Girard et al. 2022). 

Research Design and Research Questions 
	 The general themes upon which RCG&A’s 
data recovery will focus include: 1) Architectur-
al and non-architectural feature configuration 
within the MBSD Project Construction Foot-
print; 2) Diet and changes therein of the occu-
pants of the portion of 16PL107 Locus 1 within 
the MBSD Project Construction Footprint; 3) 
Material manifestations of cosmology; and, 4) 
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Social Identity and Status as indicated by the 
investigations completed at the MBSD Project 
Construction Footprint 16PL107 Locus 1 – all 
consistent with those described in Louisiana’s 
Comprehensive Archaeological Plan (Girard et 
al. 2022) and all of which helped guide the devel-
opment of this proposed data recovery plan. Plan-
tation Economies and Societies – both before and 
after the Civil War – are considered one of the 
most important post-Contact topics in Louisi-
ana, allowing researchers the ability to question 
established narratives relying on “the assumption 
that human social, political, economic, religious, 
and other connections are integrated into discrete 
‘cultural’ packages” (Girard et al. 2022: 32). In es-
sence, by exploring the material remains of “how 
plantation landscapes were organized in terms 
of economic efficiency, security, and power sym-
bolism” (Girard et al. 2022: 53), we can begin to 
understand how the inhabitants of these institu-
tions lived their lives, adapted to change, and fit 
into and engaged with dominant social structures 
through collective experiences at different scales 
(i.e., household, settlement, etc.).   
	 These themes will be addressed through four 
overarching research questions that were devel-
oped, in part, following RCG&A’s Phase II in-
vestigation of 16PL107 Locus 1 within the 
MBSD Project Construction Footprint in 2022 
(Kirk et al. 2022). Each overarching question has 
a number of sub questions, in many cases exam-
ining the above listed themes from multiple per-
spectives. These questions are:  

1.		 What was the organization of that portion of 
the MBSD Project Construction Footprint 
16PL107 Locus 1 settlement at St. Rosalie 
from the mid-nineteenth century to the mid-
twentieth century?

a.	 Were all the buildings tenant houses, 
or were there just a few tenant 
houses and some outbuildings? 

b.	 Are there similarities in these 
structures that speak to a shared 
social identity?

c.	 Do differences in structures speak to 
social hierarchy within the site? 

d.	 Was the community centered on a 
communal space or a church that 
has yet to be identified?

e.	 What was the relationship between 
the people living there and the sugar 
house identified in Locus 2 (outside 
of the MBSD Project Construction 
Footprint) by ELOS in their 2020 
investigations?

2.		 What was the purpose of the prepared pavement 
seen in MBSD Project Construction Footprint 
16PL107 Locus 1 Area South (ST-B-01) and 
how does it relate to Locus 1’s configuration?

a.	 Do the faunal remains and metal 
artifacts suggest a kitchen, a butcher 
shop, or a communal meeting place 
like a plaza?

b.	 Was it a roadway, and if so, why 
was more not identified in ST-H 
or ST-E?

c.	 Could it be the floor to a church?

3.		 Is there other evidence for African-American 
folklore, cosmology, and/or belief systems seen 
in MBSD Construction Footprint 16PL107 
Locus 1?

a.	 Were there more conjure bottles 
laid out in the foundations of other 
structures? 

b.	 Were there other spiritual elements 
in Locus 1 within the MBSD 
Project Construction Footprint 
which have yet to be unearthed?

c.	 Was one of the structures the home 
to a spiritual leader, or would they 
have to have visited one from 
outside the community? 

d.	 Are there features related to burial 
practices which speak to cosmologic 
beliefs that have yet to be explored?

4.		 What  does the faunal assemblage seen at 
MBSD Project Construction Footprint 
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16PL107 Locus 1 say about the subsistence 
patterns and living conditions of the people 
there?

a.	 Were the people at 16PL107 Locus 
1 eating a wide array of local 
wild species because they were 
impoverished and had to or because 
these resources were abundant? 

b.	 Were they consuming more bird and 
reptile then what the data collected 
from features suggest? 

c.	 Was there a temporal component 
to the faunal assemblage that the 
current project lacked (i.e., people 
increasing their diet breadth 
immediately after the Civil War 
and during the Great Depression)?

d.	 Do dietary practices relate to social 
identity?

e.	 Do differences in diet across this 
portion of the site (i.e., Locus 1) 
have meaning in regards to social 
status within the community?

Archaeological Data Recovery Plan and Methods
	 The following tasks and subtasks will be un-
dertaken during the data recovery investigations 
at Site 16PL107 Locus 1 within the MBSD 
Project Construction Footprint: 

1)	 Utility calls and additional archival 
research;

2)	 Site visit to establish current conditions 
and complete site mapping with a total 
station;

3)	 Monitoring of site clearing (bush 
hogging) of recent undergrowth, 
removal of backdirt from the eastern 
portion of Locus 1, the boundary 
of which was not identified during 
previous investigations in this portion 
of the site, and mechanized stripping of 
MBSD Project Construction Footprint 

16PL107 Locus 1 to the level of the 
feature plane;

4)	 Deployment of LASARDOGS 
(Human remains detection dogs) and 
ground penetrating radar to identify 
possible cemetery locations within that 
portion of 16PL107 Locus 1 situated 
in the MBSD Project Construction 
Footprint;

5)	 Data analyses;

6)	 Draft report;

7)	 Final report; and,

8)	 Curation.

	 Upon completion of Tasks 1 through 7 and 
with the acceptance of the final report – the final 
report, all records, photographs, field notes, and 
artifacts will be curated with the State of Louisi-
ana, Department of Culture, Recreation & Tour-
ism, Office of Cultural Development, Division 
of Archaeology and housed in the curation fa-
cility located at 1835 North River Road, Baton 
Rouge, Louisiana, 70802. RCG&A, through 
Royal, will direct all public inquiries regard-
ing field investigations conducted at 16PL107 
Locus 1 within the MBSD Project Construc-
tion Footprint to CPRA.
	 The data recovery field investigations will 
be carried out at 16PL107 Locus 1 within the 
MBSD Project Construction Footprint utiliz-
ing site mapping (e.g., total station) and non-in-
vasive methods (i.e., LASARDOGS and ground 
penetrating radar) to detect the presence of pos-
sible cemetery areas, mechanical stripping, fea-
ture recordation of above ground features that 
have been cleaned off, and test unit excavation in 
and around features. 
	 To spatially define newly discovered features 
at 16PL107 Locus 1 within the MBSD Project 
Construction Footprint, previous excavations and 
features will need to be relocated by use of me-
chanical stripping. These areas and features can 
then be mapped using a total station in order 
to create a high-quality, digital site map reflec-
tive of multiple layers of data. Because many of 
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the research questions will require a high level of 
spatial accuracy to answer, a grid will be estab-
lished across the site using a total station from 
which measurements and locational data may 
be recorded. For ease of mapping new features, 
roughly eight datums (or one datum and seven 
control points depending on terminology) will be 
established across 16PL107 Locus 1 within the 
MBSD Project Construction Footprint so that 
the total station can be moved for unobstructed 
views. These datums will also provide reference 
points which will snap into place within a digi-
tal GIS environment and allow for points taken 
using Trimble GPS units to be corrected with a 
higher degree of accuracy. A vertical datum will 
also be established so that measurements can be 
taken from the same height (in meters above sea 
level) across the site to better understand the re-
lationship between features. 

Task I: Utility Calls and Additional Archival 
Research
	 RCG&A will make the initial utility calls 
prior to beginning fieldwork. These utility calls 
will be updated as needed.
	 Detailed research into St. Rosalie Plantation 
was completed under previous investigations (see 
Bilgri et al. 2018; Cropley et al. 2017; Gray and 
Bundy 2012; Healey et al. 2020; Kirk et al. 2022; 
Vandagriff and Keen 2014). Yet, in each succeed-
ing study, further archival research has yielded 
more in-depth information on the establishment 
of St. Rosalie Plantation, its land use history, and 
its ownership. Particular focus has been paid to 
Andrew Durnford (see [Cropley et al. 2017] and 
[Healey et al. 2020]), an educated, free person of 
color who bought St. Rosalie a piece at a time 
starting in the late 1820s. Although he was a man 
of color, Andrew Durnford was also a slaveholder, 
owning up to 70 enslaved people by 1850 (Geo-
stat 1998-2004; U.S. Bureau of the Census 2017; 
Whitten 1971:204-208, 1981:16, 31-37), and 
making him a person of interest for modern day 
historians. However, much of the material culture 
recovered from St. Rosalie Plantation is from the 
period following the Civil War, either at the end 
of or after the tenureship of the Durnford estate. 

	 While much is known about the ownership 
of St. Rosalie Plantation in the Post-War and 
Industrial periods, comparatively less is known 
about the people living there and their day-to-
day activities. Therefore, archival research for this 
study will focus largely on the late eighteenth and 
nineteenth centuries, the period when the Afri-
can-American community was established in the 
vicinity of the sugar house. For this task, federal 
census population schedules and relevant tax re-
cords will be checked for all available years. At-
tempts will be made to flesh out research which 
began during RCG&A’s Phase II investigations 
in 2022 (Kirk et al. 2022) and which focused on 
the free African-American people known to live 
there following Emancipation. In particular, ef-
forts will focus on: 1) identifying if any records 
pertaining to the sugar house at this time exist, 
and if workers can be traced to residences at the 
plantation itself (many of the occupations iden-
tified on census records already simply say “odd 
jobs” and the community of Ironton was founded 
after the Civil War by the emancipated St. Ro-
salie Plantation enslaved population who pur-
chased land within the bounds of the former 
Ironton Plantation), and 2) further attempts to 
identify two cemeteries depicted on a historic 
USGS quadrangle map and located to the west 
of the Cropley et al. (2017) project area. Pedestri-
an survey of the general locations of the possible 
cemetery locations was not fruitful: one poten-
tial cemetery location was overgrown with veg-
etation, while the other potential cemetery lo-
cation was inundated with water and contained 
wetland species vegetation. One possible expla-
nation for the sole inclusion of the cemeteries or 
grave sites on St. Rosalie property in 1948 could 
have been the discovery of burials during levee 
construction or repair that would have required 
removal and reburial. Alternatively, the depict-
ed cemetery locations may have been temporary 
burial locations, or simply cartographic errors. 
Further research will be required to resolve this 
issue, including considerable research in govern-
ment records (e.g., surveys held by the U.S. Army 
Corps of Engineers and the Louisiana Depart-
ment of Public Works).
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Task II: Site visit to establish current conditions 
and complete site mapping
	 Given that it has been over six months since 
RCG&A Phase II excavations took place at Site 
16PL107 Locus 1 within the MBSD Project Con-
struction Footprint, the potential for regrowth of 
the understory is high. RCG&A will revisit the 
site to determine the extent of the regrowth, and 
create a site clearing plan should it be necessary.

Task III: Site Clearing, Mechanized Stripping, 
Feature Recordation and Associated Unit Exca-
vation
	 If it is determined, following the site visit, 
that site clearing, which may involve ground dis-
turbance is required, RCG&A will map the site 
using a total station. Prior to beginning fieldwork 
at 16PL107 Locus 1 within the MBSD Project 
Construction Footprint, the work area will be 
cleared of vegetation through mechanical means. 
Given that most of 16PL107 Locus 1 within 
the MBSD Project Construction Footprint was 
cleared (with the exception of large trees) during 
RCG&A’s Phase II excavations in 2022, it is an-
ticipated the clearing can be undertaken by using 
a bush hog. Since archaeological data recovery in-
vestigations will occur simultaneously with con-
struction activities, orange safety fencing will be 
placed to visibly demarcate the 16PL107 Locus 
1 work area from the remainder of the MBSD 
Project Construction Footprint where construc-
tion activities will take place. 
	 During RCG&A’s Phase II investigations in 
2022, the eastern portion of 16PL107 Locus 1 
within the MBSD Project Construction Foot-
print was not examined due to the presence of 
a large backdirt pile, probably placed there as a 
result of earlier excavations completed by others. 
RCG&A intends to remove the backdirt pile by 
mechanical means and excavate approximately 
98 shovel tests at 5-m (16.4-ft) intervals to de-
lineate that portion of the eastern boundary of 
16PL107 Locus 1 within the MBSD Project 
Construction Footprint.
	 Following shovel testing, field investigations 
at 16PL107 Locus 1 within the MBSD Proj-
ect Construction Footprint will continue by me-
chanically stripping up to 4,000 m2 (43,056 ft2) 
(0.40 ha; 0.99 ac) of upper strata and disturbed 

soil. This will allow for the collection of hori-
zontal data related to settlement organization 
and the site’s configuration by exposing features 
across large parts of 16PL107 Locus 1 within 
the MBSD Project Construction Footprint. In 
order to minimize disturbance to site soils, strip-
ping will be completed using either a rubber-tired 
backhoe equipped with a clean-out blade, or with 
a Grade-All. Areas selected for mechanical strip-
ping will be selected based on past research, ex-
ploring areas where artifact concentrations have 
been identified, and where past features were 
found. This strategy will apply, in part, to the 
relocation of features found and identified by 
ELOS within 16PL107 Locus 1 in the MBSD 
Project Construction Footprint between 2019 
and 2020 (Healey et al. 2020), better articulating 
them with those identified by RCG&A during 
Phase II investigations within 16PL107 Locus 1 
in the MBSD Project Construction Footprint in 
2022 (Kirk et al. 2022).
	 Each stripping area will be given a unique 
designation and carefully mapped using a total 
station as well as a Trimble GPS Unit. Standard 
documentation procedures will be followed for 
fill within each stripping area. This will include 
the recordation of soil descriptions using standard 
nomenclature and the Munsell (1993 revised) 
Soil Color Chart as well as a description of or-
ganic and anthropogenic materials found in each 
stripping area. Floors and walls for these excava-
tions will be carefully hand-cleaned in order to 
identify any cultural features that may be exposed. 
If no cultural features are present and stripping 
area stratigraphy is consistent with that found in 
other portions of the site, only a sample of strip-
ping area walls will be drawn and photo docu-
mented. The presence of cultural features will be 
further investigated as described below. 
	 If cultural features are identified, stripping 
areas will be expanded into wider blocks to en-
compass the extent of each feature complex. Ef-
forts will be made to identify the size and shape 
of all buildings uncovered at 16PL107 Locus 1 
within the MBSD Project Construction Foot-
print, with complementary test units excavated by 
hand in an attempt to determine structure func-
tion. As 16PL107 Locus 1 within the MBSD 
Project Construction Footprint has been associ-
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ated with a relatively tight chronology, material 
culture from general stripping areas will not be 
collected. Only those materials directly associated 
with test units and features will be recovered and 
subsequently curated.
	 All features encountered within 16PL107 
Locus 1 in the MBSD Project Construction 
Footprint will be carefully cleaned, delineat-
ed, and recorded. Suspected pit features will be 
sampled in cross section to determine if their or-
igins were anthropogenic. All features that rep-
resent intact cultural deposits will be carefully 
mapped using a total station as well as a Trim-
ble GPS unit. They will be fully excavated/ex-
posed. Feature planviews, cross-sections, and pro-
files will be both hand-drawn and digitally pho-
tographed. If feasible, a minimum of two liters of 
feature fill will be retained for flotation during 
laboratory analyses; the remaining feature fill will 
be screened through 0.625 cm (0.25 in) hard-
ware cloth. Standard documentation procedures 
will be used for each feature. Documentation will 
include plan and profile drawings, digital photo-
graphs, and detailed written description of fea-
ture attributes. All recordation will follow LDOA 
guidelines. It is anticipated that no more than 60 
features in total will be encountered.
	 Up to 30 excavation units, each placed solely 
within 16PL107 Locus 1 MBSD Project Con-
struction Footprint, will be dug by hand in areas 
of artifact concentrations, such as suspected mid-
dens or privies, and where structures have been 
found so that their function may be determined. 
These units will typically measure 1 x 1 m (3.3 
x 3.3 ft), but may be expanded into excavation 
blocks measuring either 2.0 by 2.0 m (6.6 by 6.6 
ft) or 3.0 by 3.0 m (9.8 by 9.8 ft) to further expose 
any identified features.  The southwest corner for 
each unit will be carefully mapped using a total 
station as well as a Trimble GPS Unit. 
	 All units will be hand-excavated to a mini-
mum depth of 10 cm (4 in) and extend into cul-
turally sterile subsoil except where soil condi-
tions or the influx of water prevent full excava-
tion. Soil will be removed in 10 cm (4 in) arbi-
trary levels within natural/cultural stratigraphic 
horizons and screened through 0.635 cm (0.25 
in) hardware cloth. Munsell (1993 revised) Soil 
Color Chart and standard soil nomenclature will 

be used to describe the feature matrix and sur-
rounding soils; minimal pedologic attributes re-
corded will be color and texture. 
	 Recovered cultural materials will be placed 
in bags labeled with horizontal and vertical pro-
venience data. Standard records, artifact inven-
tories and catalogues will follow LDOA guide-
lines. Wall profiles will be hand drawn and dig-
itally photodocumented for each of the unit’s 
walls. Planviews will be hand-drawn and digi-
tally photodocumented at the beginning of each 
level when cultural features are present; drawings 
will not be made if the resulting image will be a 
blank square. Levels devoid of cultural material 
will only be digitally photodocumented. All levels 
will have detailed descriptions of any cultural ma-
terial encountered within them.

Task IV: Deployment of LASARDOGS and 
Ground Penetrating Radar 
	 To ensure that burials are not present in 
within that portion of 16PL107 Locus 1 within 
the MBSD Project Construction Footprint, two 
non-invasive detection methods will be utilized. 
RCG&A will work with members of the Louisi-
ana Search and Rescue Dog Team, LASAR Dogs, 
whose dogs have been specially trained to work in 
archaeological contexts, to investigate the portion 
of 16PL107 Locus 1 within the MBSD Proj-
ect Construction Footprint. This task will take a 
total of two days and will occur on a weekend. 
If LASAR Dogs indicate the possible presence 
of human remains, RCG&A will utilize a ground 
penetrating radar unit to verify the findings.
If human remains are found, either through inten-
tional means or accidently during later construc-
tion related tasks, RCG&A will follow the unan-
ticipated discovery procedures in Stipulation IX 
of the Programmatic Agreement for the MBSD 
Project (Appendix A) executed by CEMVN, the 
ACHP, SHPO, CPRA, and Tribal Nations.

Task V: Data Analyses
	 For the geospatial analyses, in order to pro-
duce the high-quality site map described above, 
data taken from the total station will be down-
loaded into a digital GIS environment. Field 
maps and feature sketches will be georectified 
and digitized, tied to points taken using the total 
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station. Following this, architectural features will 
be analyzed and grouped into structures based on 
orientation, construction materials/methods, and 
elevation. This will allow artifacts from the same 
structure to be analyzed as part of an arbitrary 
unit based on structural association and allow for 
the likely function (i.e., domestic, storage, cook-
ing, etc.) of structures to be discerned. Results 
will not only lead to a detailed site map featuring 
archaeological features, but also a map of struc-
tures where likely function is defined, leading to 
an understanding of different activity areas across 
the site. Domestic artifacts associated with dif-
ferent domestic structures can also help discern if 
social differentiation (i.e., hierarchy) can be seen 
across the site as well. 
	 Artifacts recovered during excavations of 
16PL107 Locus 1 within the MBSD Project 
Construction Footprint will be bagged and la-
beled according to provenience, and will be trans-
ported to RCG&A’s archaeological laboratory at 
regular (minimally bi-weekly) intervals for pro-
cessing and analysis. All artifacts will be cleaned 
as necessary, and a coded catalog will be prepared 
within a Microsoft Access database. The infor-
mation recorded for each artifact will include 
distinguished attributes, counts, comments, and 
manufacture dates where applicable. These data 
will be recorded in a format that permits fur-
ther analysis and interpretation of individual data 
sets. All documentation, processing and analy-
sis will be conducted in accordance with Loui-
siana guidelines, and all artifacts will be prepared 
for eventual curation at the LDOA curation fa-
cility in Baton Rouge.
	 Additional analyses specific to ceramics, 
faunal materials, and archaeobotanical remains 
(see below) will be conducted as warranted. The 
specifics of each analysis will be dependent on 
the recovered material and its ability to help ad-
dress research questions.

Ceramics
	 Several coherent and well-developed clas-
sificatory systems have been developed for eigh-
teenth and nineteenth century ceramics based on 
technological and stylistic variables. For instance, 
Ivor Noël Hume (1979) developed a concise tax-
onomy of English and Northern European ce-

ramic types, and similar taxonomies exist for other 
regions as well (see, for example, Goggin 1968). 
To standardize recorded data, RCG&A employs 
a system that combines analysis of paste, glaze, 
and decorative attributes. Within this system, 
vessel form is classified into groups based on their 
functional intent (e.g., food, non-food, and un-
identified [Worthy 1982]). These methods facili-
tate the handling of ambiguous and transition-
al ceramic types, and provide information needed 
to interpret chronological and social stratifica-
tion within the 16PL107 Locus 1 MBSD Project 
Construction Footprint. 
	 Chronology for materials recovered will use 
Stanley South’s (1977) mean ceramic date for-
mula to establish developmental sequences for St. 
Rosalie. Where possible, form and function of ce-
ramic vessels will help elucidate living conditions, 
economic changes, and potentially differences in 
social roles and status for the inhabitants of the 
plantation. For eighteenth and nineteenth centu-
ry deposits, the judicious application of such an-
alytical procedures as ceramic price scaling; the 
comparison of vessel forms; and the comparison 
of ceramic ware types and frequencies can provide 
data concerning the socioeconomic status of site 
inhabitants (Miller 1980, 1988).
	 Finally, ceramic artifacts will be used along 
with other artifact types in functional classificatory 
schemes. Adapted from South’s (1977:95-96) 
classification defining the Carolina Artifact Pat-
tern, this type of classification is primarily un-
dertaken to discern activity areas within the site. 
Functional classification also will be used in con-
junction with assessments of site chronology, in 
order to mark the occurrence of historical events 
or practices. Functional classification also will be 
utilized for delineating areas of human activity, 
both spatially and temporally.
	 A reanalysis of ceramics recovered from 
16PL107 Locus 1 within the MBSD Project 
Construction Footprint during the ELOS Phase 
II investigation (Healey et al. 2020) has recent-
ly been completed. This reanalysis was undertak-
en by Alexandra Cavignac as partial fulfilment 
of the requirements for her Master of Arts pro-
gram at the University of New Orleans. Her re-
sults will be incorporated into the data recovery 
report where applicable.
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Faunal Analysis
	 All faunal material recovered from 16PL107 
Locus 1 within the MBSD Project Construction 
Footprint will be weighed and identified to size 
class (i.e., small mammal, medium mammal, 
etc.). A representative sample of fauna recovered 
from securely datable archaeological contexts, 
such as discrete cultural features, will be exam-
ined using standard zooarchaeological meth-
ods following guidelines established by Angela 
von den Dreisch (1976) and coded into the data-
base according to methods adapted from Johna-
than Driver (2005). This will include such things 
as the identification of portion recovered, nota-
tion of modifications (such as butchering marks), 
and degree of fusion. Specimens will be identi-
fied to species, when possible, or a more gener-
al taxa (e.g. order artiodactyla for fragmented 
portions of certain sheep, goat, and deer bones) 
when exact species is not identifiable. Number 
of Identified Specimens (NISP) will be provided 
and used to interpret dietary practices. While the 
Minimum Number of Individuals (MNI), an esti-
mation based on paired elements, portion, sym-
metry, and fusion, is sometimes used in similar 
studies, recent scholarship (e.g. Lyman 2019; 
Marshall and Pilgram 1993) has suggested that 
NISP is often preferable, especially with highly 
fragmented assemblages as is common with ar-
chaeological assemblages. Biomass will be esti-
mated based on weight of bone in each class.

Archaeobotanical Analysis
	 All soils retained for flotation will be pro-
cessed using standard flotation procedures. This 
will permit the recovery of small faunal and mac-
robotanical remains. The great majority of plant 
remains deposited at a site decompose quickly, 
leaving a limited and biased sample of the original 
vegetative material. This bias is due to the cultur-
al factors involved in deposition, and the physical 
factors governing the differential preservation of 
plants deposited. Only those vegetative remains 
subjected to charring, drying, or anaerobic condi-
tions (e.g., in privy features) may be preserved.
	 Water flotation is a recovery technique that 
utilizes the differences in density of organic and 
inorganic materials to achieve the isolation of or-
ganic remains from the soil matrix. Careful flotation 

processing permits the recovery of all sizes and class-
es of botanical material preserved in a soil sample, 
allowing for a thorough analysis of vegetative re-
mains. Analysis of plant macrofossils, in addition 
to study of faunal remains, can help to establish a 
qualitative and quantitative picture of dietary re-
sources utilized by historic populations.
	 Plant remains recovered through water flo-
tation will be separated into two size fractions 
(<2 mm and >2mm) for analysis. From the larger 
size fraction (>2 mm), all categories of vegetative 
material (i.e., wood, nuts, seed, pits etc.) will be 
isolated, counted, and weighed. From the < 2 mm 
size fraction, all seeds and the remains of culti-
vated plant parts will be removed for analysis. 
Species identification will be attempted on   10 
per cent sample of botanical material recovered 
from the site. Identifications will be based on 
comparative collections as well as on various keys 
and manuals (e.g., Harlow 1959; Hillman and 
Martin and Barkley 1961; Montgomery 1977; 
Panshin and De Zeeuw 1980; Schopenmeyer 
1974).

Task VI: Draft Report
	 Following the completion of the tasks listed 
above, RCG&A will complete and submit an 
updated archaeological site inventory form for 
16PL107 to the LDOA with a copy of the form 
submitted to CPRA. Concurrently with the sub-
mission of the updated archeological site inven-
tory form, RCG&A will initiate preparation 
of a draft report incorporating the results of all 
field investigations and analyses completed at 
Site 16PL107 Locus 1 within the MBSD Proj-
ect Construction Footprint. The draft report will 
be submitted to CPRA through Royal for review. 
Once all comments from Royal and CPRA have 
been addressed and accepted by CPRA, RCG&A 
will provide up to ten (10) printed and/or pdf 
electronic copies of the draft report to Royal who 
will submit the draft report copies to CPRA. The 
number of print and/or digital copies RCG&A 
will submit to Royal will be determined by CPRA.
	 The draft report will be a complete docu-
ment, supported with all figures, tables, and per-
tinent sections. The draft report will be prepared 
in accordance with the “Report Guidelines for 
Cultural Resources Investigation” dated October 
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2021 for Terrestrial Archaeological Site Phase III 
Data Recovery Reports. CPRA will provide the 
draft report (hard copies and electronic copies in 
PDF format on CD) to CEMVN for distribu-
tion to SHPO and consulting parties for review. 
CPRA will provide received comments to Royal 
to provide to RCG&A to address in a final report.  

Task VII: Final Report
	 Following receipt of comments on the draft 
report from Royal, a preliminary final report will 
be prepared that addresses all provided comments. 
The final report will be a single spaced, high-qual-
ity product. The final report will comply with the 
standards of American Antiquity, the Department 
of the Interior’s “Format Standards for Final Re-
ports of Data Recovery Programs” (42 FR 5377-
79, January 28, 1977), and the LDOA guidelines. 
One electronic copy in PDF format on CD of 
the preliminary final report will be prepared and 
submitted to CPRA through Royal for review. 
When the preliminary final report is accepted by 
CPRA, the final report will be prepared. Five (5) 
hard copies and up to five (5) digital copies will be 
provided to CPRA via Royal within 30 days after 
the preliminary final report is accepted. A repro-
ducible master (both hard-copy and electronic), 

as well as associated geospatial data loaded on a 
CD, will accompany the final report.

Task VIII: Curation
	 All materials produced as a part of the Phase 
III data recovery for mitigation  of construction 
impacts to 16PL107 Locus 1 within the MBSD 
Project Construction Footprint will be prepared 
for curation in accordance with the LDOA col-
lections and conservation standards and with 36 
CFR 79. Following the completion and accep-
tance of the final report, all artifacts, records, pho-
tographs, and field notes will be curated with the 
State of Louisiana, Department of Culture, Rec-
reation, & Tourism, Office of Cultural Develop-
ment, Division of Archaeology. 
	 Conservation treatment for artifacts brought 
back to the RCG&A lab will follow the LDOA 
Curation Policies and Procedures. Basic cleaning 
and stabilization of small artifacts will be under-
taken in-house, and will include documentation, 
individual assessment, and measurement. Perma-
nent stabilization must be both reversible and 
non-destructive; even cleaning may be destructive 
in uncontrolled settings. Unusual, rare, valuable, 
or extremely fragile specimens will be treated by a 
trained specialist. 
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Footprint in Plaquemines Parish, Louisiana 

with 16PL107 Locus 1 depicted.
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Figure 2 	 Proposed  MBSD Project Construction Footprint in Plaquemines Parish, Louisiana with 16PL107 Locus 1 
depicted
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