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COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT
TASK FORCE MEETING
May 20, 1993

AGENDA

Introductions

A. Task Force Members or Alternates

B. Other Attendees

C. Opening Remarks by Task Force Members

Adoption of Minutes from the April 6, 1993 Meeting

Status of Tasks from April 1993 Meeting Requiring Further Action

A. Status of the State’s Conservation Plan--see item V
B. Review of the Draft Restoration Plan--see item VII

Approval of Agreement for Certification of Cultural Resources--Mr. Rowe
Status of the Development of the State Conservation Plan--Mr. Thomas
Authorization for Release of Construction Funds for Pre-project Monitoring

A. Authorization of approved PPL1 projects--Mr. Elguezabal
B. Authorization of unapproved PPL1 projects--Mr. Elguezabal

Discussion of Comments on the Louisiana Coastal Wetlands Restoration Plan

A. Task Force comments
B. General comments

Additional Agenda Items
Date and Location of the Next Task Force Meeting

Request for Written Questions from the Public



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEMBERS (cont)

Task Force Member

Member’s Representative

Secretary, Department of Agriculture

Secretary, Department of Commerce

Secretary of the Army (Chairman}

Mr. Donald W. Gohmert
State Conservationist
Soil Conservation Service
3737 Government Street

Alexandria, Louisiana 71302
(318) 473-7751; FAX: (318) 473-7771

Dr. William W. Fox, Jr.

Director

Office of Protected Resources
NOAA,

National Marine Fisheries Service
Office of Protected Resources, F/PR
1335 East-West Highway, Room 8268
Silver Springs, Maryland 20910
(301) 713-2332; FAX: (301) 588-4967

Col. Michael Diffley

District Engineer

U.S. Army Engineer District, N.O.
P.O. Box 60267

New Orleans, LA 70160-0267
(504) 862-2204; FAX: (504) 862-2492
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Task Force Member Member’s Representative

Governor, State of Louisiana Dr. Len Bahr
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Office of the Governor
P. O. Box 94004
Baton Rouge, LA 70804-9004
(504) 922-3244; FAX: (504) 922-3251

Administrator, EPA Mr. Russell F. Rhoades
Division Director
Environmental Services Division
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Environmental Protection Agency
1445 Ross Ave.
Dallas, Texas /5202
(214) 655-2210; FAX: (214) 655-7446

Secretary, Department of the Interior Mr. David Fruge
Acting Representative
Field Office Supervisor
U.5. Fish and Wildlife Service
U.S. Department of the Interior
825 Kaliste Saloom Road
Building 2, Suite 102
Lafayette, Louisiana 70508
(318) 264-6630; FAX: (318) 264-4684



COASTAL WETLANDS PLANNING, PROTECTION, AND
RESTORATION ACT

IMPLEMENTATION PLAN

TASK FORCE PROCEDURES

L. Task Force Meetings and Attendance

A. Scheduling /1 ocation

The Task Force will hold regular meetings quarterly, or more often if necessary
to carry out its responsibilities. When possible, regular meetings will be
scheduled as to time and location prior to the adjournment of any preceding
regular meeting,.

Special meetings may be called upon request and with the concurrence of a
majority of the Task Force members, in which case, the Chairperson will
schedule a meeting as soon as possible.

Emergency meetings may be called upon request and with the unanimous
concurrence of all members of the Task Force at the call of the Chairperson.
When deemed necessary by the Chairperson, such meetings can be held via
telephone conference call provided that a record of the meeting is made and that
any actions taken are affirmed at the next regular or special meeting.

B. Delegation of Attendance

The appointed members of the Task Force may delegate authority to participate
and actively vote on the Task Force to a substitute of their choice. Notice of such
delegation shall be provided in writing to the Task Force Chairperson prior to
the opening of the meeting.

C. Staff Participation

Each member of the Task Force may bring colleagues, staff or other
assistants/advisors to the meetings. These individuals may participate fully in
the meeting discussions but will not be allowed to vote.

D. Public Participation (see Public Involvement Program)

All Task Force meetings will be open to the public. Interested parties may submit
written questions or comments that will be addressed at the next regular
meeting.



II. Administrative Procedures

A. Quorum

A quorum of the Task Force shall be a simple majority of the appointed
members of the Task Force, or their designated representatives.

B. Voting

Whenever possible, the Task Force shall resolve issues by consensus. Otherwise,
issues will be decided by a simple majority vote, with each member of the Task
Force having one vote. The Task Force Chairperson may vote on any issue, but
must vote to break a tie. All votes shall be via voice and individual votes shall
be recorded in the minutes, which shall be public documents.

C. Agenda Development/Approval

The agenda will be developed by the Chairperson's staff. Task Force members or
Technical Committee Chairpersons may submit agenda items to the Chairperson
in advance. The agenda will be distributed to each Task Force member (and
others on an distribution list maintained by the Chairperson’s staff) within two
weeks prior to the scheduled meeting date. Additional agenda items may be
added by any Task Force member at the beginning of a meeting.

D. Minutes

The Chairperson will arrange for minutes of all meetings to be taken and
distributed within two weeks after a meeting is held to all Task Force members
and others on the distribution list.

E. Distribution of Information/Products

All information and products developed by the Task Force members or their
staffs will be distributed to all Task Force members normally within two weeks
in advance of any proposed action in order to allow adequate time for review
and comment, unless the information/product is developed at the meeting or an
emergency situation occurs.



1. Miscellaneous

A. Liability Disclaimer

To the extent permitted by the law of the State of Louisiana and Federal
regulations, neither the Task Force nor any of its members individually shall be
liable for the negligent acts or omissions of an employee, agent or representative
selected with reasonable care, nor for anything the Task Force may do or refrain
from doing in good faith, including the following: errors in judgement, acts
done or committed on advice of counsel, or mistakes of fact or law.

B. Conflict of Interest

No member of the Task Force (or designated representative) shall participate in
any decision or vote which would constitute a conflict of interest under Federal
or State law. Any potential conflicts of interest must clearly be stated by the
member prior to any discussion on the agenda item.



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
April 6, 1993

MINUTES

L INTRODUCTION

Colonel Michael Diffley, representing the Secretary of the Army, convened
the eighth meeting of the Louisiana Coastal Wetlands Conservation and
Restoration Task Force at 9:45 a.m., April 6, 1993, in the District Assembly Room of
the New Orleans District, U.S. Army Corps of Engineers. The Agenda is attached as
Enclosure 1. 'The Task Force was created by the Coastal Wetlands Planning,
Protection and Restoration Act (CWPPRA), which was signed into law (PL 101-645,
Title HI) by President Bush on November 29, 1990.

IL ATTENDEES

The Attendance Records for the Task Force meeting are attached as
Enclosure 2. Listed below are the six Task Force members. With the exception of Dr.
Lewsey, and Mr. Rhoades, who were represented by Mr. Ric Ruebsamen, and Mr.
Norm Thomas, respectively, all were in attendance. Also in attendance was Ms.
Jeanne Richardson from Senator J. Bennett Johnston's office.

Dr. Len Bahr, State of Louisiana

Mr. Russell Rhoades, Environmental Protection Agency

Mr. David Fruge, U.S. Department of the Interior (Acting)

Mr. Donald W. Gohmert, U.S. Department of Agriculture

Dr. Clement Lewsey, U.S. Department of Commerce

Col. Michael Diffley, U.S. Department of the Army, Chairman



IIL, APPROVAL OF MINUTES FROM PREVIOUS MEETING

The minutes from the Task Force meeting held on October 19, 1992, were
reviewed. A revision to the previous edition to include a 50 percent design review
of the West Bay Sediment Diversion project was noted. A motion to accept the
minutes of the previous meeting was made by Mr. Ruebsamen and seconded by Mxr.
Fruge. The minutes (Enclosure 3) were unanimously approved by the Task Force
members. [1/157] *

IV, TASK FORCE DECISIONS
The Task Force voted on and passed the following motions:

A. Mr. Robert Schroeder (Chairman, Technical Committee) explained to
the Task Force the Technical Committee's recommendation to limit the
total expenditure on demonstration projects to $2,000,000 annually, with
an exemption for the Isle Dernieres project, and to waive the cap on
monitoring costs for demonstration projects. A lengthy discussion on
the $2,000,000 cap and the exemption of the Isle Dernieres ensued. Col.
Diffley suggested that demonstration projects are projects which "have
merit for showing things [about restoring coastal Louisiana] but do not
compete effectively using the WVA and have to be treated separately.”
Mr. Fruge did not support the exemption, emphasizing the funding of
two phases of the Isle Dernieres as demonstrations when neither phase
has yet been constructed 2 Col. Diffley suggested that the Task Force has
not guaranteed the future funding of the Isle Dernieres restoration, but
will support the project if it demonstrates different approaches that have
technical merit to demonstrate how we can do things less expensively
and apply these technologies to barrier island restoration along the
coast.? Col. Diffley moved, with a second from Mr. Fruge, that "The Task
Force direct the Technical Committee to limit spending on
demonstration projects to $2,000,000 annually. The Task Force will
entertain exceptions to this guidance for projects that the Technical
Committee determines merit special consideration. The Task Force
waives the cap on monitoring cost for demonstration projects."t. The
motion passed with 4 yeas and 2 nays (Mr. Norm Thomas and Dr. Len
Bahr).5 [1/3371, 1/3042 2/63131/659% & 1/8315]

* The Task Force meeting was recorded on audio tape. These
bracketed figures represent the Tape#/Counter# for the discussion
of this item.

123..  Numbered footnotes in the text of these minutes refer to
multiple tape/counter numbers for that item of discussion.



IV. B. Cont.

B. The Soil Conservation Service discussed the BA-2 (GIWW to Clovelly)
Unit 1 and the Vegetative Plantings (West Hackberry, Dewitt/Rollover)
projects and requested construction approval from the Task Force. The
USFWS discussed the Cameron Creole Watershed and Cameron-Prairie
Shore Protection Projects and also requested construction approval by
the Task Force. Letters discussing the status of the four projects are
attached as enclosures 4 and 5. Col. Diffley moved with a second by Mr.
Fruge that construction approval be given for the four projects (BA-2
Unit 1, Vegetative Plantings, Cameron Creole, and Cameron-Prairie)
pending execution of Cost Share Agreements between the Lead Federal
Agencies and the State of Louisiana. The Task Force unanimously
approved the motion. [2/210]

C. Mr. Oscar Rowe (Chairman, Planning and Evaluation Subcommittee)
discussed the addition to the 1st Priority Project List projects of the
monitoring protocol established by the monitoring work group and
previously approved by the Task Force (October 19, 1992, meeting). Mr.
Rowe explained that the majority of projects on the list contained either
insufficient or no monitoring funds. An additional $1,615,000 will be
necessary to adequately fund the monitoring. Mr. Rowe also
recommended that the funds be appropriated from future priority lists'
budgets. Col. Diffley moved to accept Mr. Rowe's recommendation
(Apply the monitoring protocol to the 1st Priority Project List projects
with the additional $1,615,000 coming from future priority list funds).
The motion was seconded by Mr. Fruge and passed unanimously. [2/281]

V. INFORMATIONAL AGENDA ITEMS

Each agency gave a brief overview of the status of the Cost Share
Agreements that their agencies are currently negotiating with the State
of Louisiana, Department of Natural Resources.! Secretary John Ales
sent a letter addressed to Col. Diffley (enclosure 6) discussing the Cost
Share Agreements from the State perceptive. Mr. Rick Ruebsamen
inquired as to the status of the escrow agreement between the Corps of
Engineers and the State of Louisiana and whether the agreement has
impacted any project schedules.2 Ms. Beth Cottone of the Corps
informed the Task Force that the escrow agreement negotiations with
the State were proceeding and no delays to project schedules were
anticipated. Mr. Norm Thomas informed the Task Force that the 1st and
2nd Priority List Isle Dernieres projects will be combined into a single
agreement. Mr. Robert Schroeder requested that the EPA track the cost of
the two phases separately. Mr. Thomas agreed.3 [2/292!,2/3222 , &
2/378%]



VI. TASKS REQUIRING FURTHER ACTION

A. Mr. Oscar Rowe (Chairman, Planning and Evaluation Subcommittee)
discussed the status of the state's Conservation Plan under Section 304 of
the Coastal Wetlands Planning, Protection and Restoration Act. Under
Section 304, the EPA, through a grant, can make available to the State up
to $2,500,000 annually from the construction portion of annual
appropriations with a total amount not to exceed $10,000,000 for
development of the State Conservation Plan. The State offered a
resolution (enclosure 7) regarding annual funding of the Conservation
Plan which was not acted upon by the Task Force. Col. Diffley inquired
whether the $2,500,000 includes the Federal cost for developing the plan
and whether the $2,500,000 includes the State's 25 percent cost share.

Col. Diffley asked the EPA and the State to develop the framework of the
plan and coordinate with the P&E Subcommittee and the Technical
Committee and discuss this item at the next Task Force meeting.! Mr.
Thomas informed the Task Force that the EPA and State were
developing a Memorandum of Understanding and the agreement would
be reached by July 15, 1993, in time for the 1994 budget. Col. Diffley stated
that because the funding for the plan would come from construction
funds the State need not wait until FY '94 to start implementation of the
plan.2 [2/5201, & 2/019, 2/1192]

B. Mr. Stan Green discussed the schedule for preparation of the Restoration
Plan. The draft plan is scheduled for completion at the end of April.
Upon completion of the review period, a conference will be held
(tentatively scheduled for the week of May 14) to gather agency
comments that need to be addressed. Col. Diffley requested that each
agency be represented at this review conference, and recommended that
each agency invite any agency higher authorities they felt should be
involved. This review conference will be the next Task Force meeting.
Dr. Len Bahr requested that the public meetings to be held this summer
for the Restoration Plan and the 3rd Priority Project List be combined
with the public meetings the State is required to hold under Act 6. Col.
Diffley agreed and charged the Technical Committee with exploring the
possibility of synchronizing the Federal and State meetings but keeping
within the Federal schedule. [2/390]

VI. ADDITIONAL AGENDA ITEMS

A. Dr. Bahr expressed concerns that the Restoration Plan being developed
has an overemphasis on projects rather than the big picture or linchpin
strategies.! Col. Diffley did not agree and said that through his meetings
with the basin captains he was satisfied they were considering bold
schemes?, [2/446!, & 2/4672]



VII. Cont.

B. Mr. Fruge informed the Task Force that the USFWS has not spent
$81,000 in FY '92 for a model contract. The USFWS requested a letter
from the Corps of Engineers giving the USFWS authority to expend
carryover funds from FY 92.1 Ms. Cottone stated that MIPRs were valid
until revoked. Col. Diffley asked Ms. Cottone to provide the USFWS any
documentation required for them to expended the FY '92 carry over
funds.2 [2/5501 & 2/5902)

C. Mr. Ruebsamen discussed a letter (enclosure 8) sent to the Task Force
expressing the NMFS position on marsh management projects on
Priority Project Lists and in the Restoration Plan. Col. Diffley stated that
he felt the NMFS position is clear; however, he would like NMFS to stay

involved in project development so that each project can be the best
possible project, from a NMFS perceptive.[2/590]

DATE/LOCATION OF THE NEXT TASK FORCE MEETING

The date for the next Task Force meeting is May 20, 1993. The site of the
meeting will be the U.S. Army Corps of Engineers New Orleans District. The
meeting will be held in the New Orleans District Assembly Room.
Questions from the Public

No written questions or comments were received from the public.

Adjournment

The Task Force meeting was adjourned at 12:00 noon.



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
April 6, 1993

ENCLOSURE 1

AGENDA

Encl1



IV.

VI.

VIIL
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XI.

COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
April 6, 1993

AGENDA

Introductions

A. Task Force Members or Alternates
B. Other Attendees
C. Opening Remarks by Task Force Members

Adoption of Minutes from the October 19, 1992 Meeting

Status of Tasks from October 1992 Meeting Requiring Further Action

A. Recommendation of Technical Committee concerning demonstration projects
for future priority project lists—Mr. Schroeder

B. Discussion and action by Task Force

C. Technical review conferences on projects nearing construction--see item IV

D. Progress on cost sharing agreement for Isles Dernieres--see item VI

Approval for Construction of the Following Projects

A. BA-2 (GIWW to Clovelly), Unit 1 SCS
B. Vegetative Plantings: West Hackberry and Dewitt/Rollover  SCS
C. Cameron Creole Canal Plugs FWS
D. Cameron Prairie Shore Protection FWS

Monitoring Costs for 1st Priority Project List Projects

A. Recommendation of Planning and Evaluation Subcommittee--Mr. Rowe
B. Discussion and Action by Task Force

Status of Cost Sharing Agreements--Mr. Elguezabal
Development of a Conservation Plan by the State--Mr. Rowe
Status of Restoration Plan Report--Mr. Green

Additional Agenda Items

Date and Location of the Next Task Force Meeting

Request for Written Questions from the Public
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COASTAL WETLANDS PLANNING, PROTECTION, AND RESTORATION ACT

TASK FORCE MEETING
October 19, 1992

MINUTES

I. INTRODUCTION

Colonel Michael Diffley, representing the Secretary of the Army,
convened the eighth meeting of the Louisiana Coastal Wetlands
Conservation and Restoration Task Force at 10:15 a.m., October 19, 1992, in
the District Assembly Room of the New Orleans District, U.S. Army Corps of
Engineers. The Agenda is attached as Enclosure |. The Task Force was
created by the Coastal Wetlands Planning, Protection and Restoration Act
(CWPPRA), which was signed into law (PL 101-646, Title III) by President
Bush on November 29, 1990.

IT. ATTENDEES

The Attendance Records for the Task Force meeting are attached as
Enclosure 2. Listed below are the six Task Force members. With the
exception of Dr. Lewsey and Mr. Sewell, who were represented by Mr. Ric
Ruebsamen and Mr. David Fruge, respectively, all were in attendance.

Dr. Len Bahr, State .of Louisiana

Mr. Russell Rhoades, Environmental Protection Agency

Mr. S. Scott Sewell, U.S. Department of the Interior

Mr. Horace Austin, U.S. Department of Agriculture

Dr. Ciement Lewsey, U.S. Department of Commerce

Col. Michael Diffley, U.S. Department of the Army, Chairman



[1I. APPROVAL OF MINUTES FROM PREVIOUS MEETING

The minutes from the Task Force meeting held on September 1|,
1992, were reviewed. A motion to accept the minutes of the previous
meeting was made by Mr. Ruebsamen and seconded by Mr. Rhoades. The
minutes (Enclosure 3) were unanimously approved by the Task Force
members. [1/171] *

IV. TASK FORCE DECISIONS
The Task Force voted on and passed the following motions:

A. Mr. Steyer presented the Monitoring Work Group's proposed
plan for CWPPRA project monitoring (Enclosure 4). As a result of
the ensuing discussion, Mr. Steyer agreed that under the
paragraph titled "Monitoring Responsibilities” in the sentence
"“The P & E Subcommittee may direct the Monitoring Work Group
to provide a technical review of the project reports,” the word
"may" will be amended to read "shall."! Mr. Ruebsamen moved,
with a second from Mr. Rhoades, that the last sentence of the
paragraph titled "Limits on Monitoring Variables" be amended to
read "To reduce monitoring costs, full use will be made of
existing research findings regarding the cffects of water control
structures."2 Col. Diffley then moved that the proposal be
accepted with the previous amendments: the motion was
seconded by Mr. Austin. The Task Force unanimously approved
the motion.3 [2/417!, 3/2542 & 3/2853]

B. Dr. Joseph Suhayda presented an overview of a hydraulic model
he was proposing to use to assist the Task Force in developing
the comprehensive plan and screening project alternatives. Col.
Diffley noted, with concern, that the Technical Committee had
returned this item to the Task Force with no recommendation.
He also pointed out that the proposal was incompiete, as no
source of available funds had been identified nor had the
specific products to be supplied. He noted that the FY 93 budget,
approved by the Task Force, included no contingencies and that
funding of proposals of this type would depend on the

* The Task Force meeting was recorded on audio tape. These
bracketed figures represent the Tape#/Counter# for the discussion
of this item.

1,2,3... Numbered footnotes in the text of these minutes refer to
multiple tape/counter numbers for that item of discussion.



IV. B. Cont.

availability of carry-over funds. He then asked if any agency
was willing to volunteer any of their budgeted funds to support
this proposal. After receiving no response, the Colonel also
suggested that proposals needed to compete against one another
for funding based on relative merit rather than simply be
funded by virtue of their own merit. Since no source of funding
was identified by the Technical Committee and none was offered
at that time, no action was taken on the proposal. [3/600]

C. The recommendation of the Technical Committee and Citizen
Participation Group for the Second Priority Project list {(Enclosure
5) was presented to the Task Force. A lengthy discussion
concerning the make up of the list, and the method used to
arrive at that point, was held. This discussion included possible
adjustments to the procedures for use in developing the next
priority list. Mr. Austin moved that the list be accepted with the
caveat that the East Mud Lake and Browns Lake projects be -
subject to a 50 percent design review.! Col. Diffley requested
that the Isle Dernieres Barrier Island Restoration project be
subject to this stipulation and Dr. Good of LDNR-CRD requested
that the First Priority List project, West Bay Sediment Diversion,
also be subject to this review.?2 The motion was seconded, after
some discussion, by Mr. Ruebsamen.3 Mr. Fruge' then moved
that the project list presented by the Technical Committee be
amended to include the Atchafalaya Sediment Delivery project
based on projections of cost savings on three previously listed
projects. This motion was also seconded by Mr. Ruebsamen.* Col.
Diffley restated the motion and amendments, which were
approved unanimously by the Task Force.5 [5/3671, 4572, 6323,
6544 & 6/0285]

V. TASKS REQUIRING FURTHER ACTION

A. Dr. Bahr presented a strawman proposal from the State
concerning limits of funding to be set aside for the inclusion of
R & D type demonstration projects on future priority project
lists. Col. Diffley directed the Technical Committee to develop
specific procedures for these types of project. This procedure is
to define not only the means of funding these projects but aiso
the method for ranking and selecting them. A manner of
establishing practical limits for these types projects is also to be
addressed. [4/753, S5/011]



VI.

VII.

V. Cont.

B. Col. Diffley stated that he felt that a number of projects on the
first priority list had reached the point of being ready for
construction approval by the Task Force at its next meeting. He
noted that lead agencies needed to take the initiative in calling
for project technical review conferences. Once a review
conference has been held for a project, the Task Force's approval
could be delivered at their next scheduled meeting or by a
telephone vote if necessary. [6/168]

C. Col Diffley commented to the Task Force on a letter he had
received from Senator Johnston, concerning the Isles Dernieres
restoration project approved for PPL1. The Colonel echoed
Senator Johnston's concerns and urged EPA, as the lead agency,
and the State to come to terms on the Cost Sharing Agreement as
soon as possible. If this matter is not soon resolved, action by the
Task Force to bring about a resolution will be unavoidable.
[6/050, 237]

ADDITIONAL AGENDA ITEMS

A. Mr. Fruge' announced that the USFWS National Wetlands
Research Center had completed habitat mapping based on 1988-
89 infrared photography. He stated that index maps of this data
were available. [6/452]

DATE/LOCATION OF THE NEXT TASK FORCE MEETING

The date for the next Task Force meeting is January 12, 1993. The
site of the meeting will be the U.S. Army Corps of Engineers New
Orleans District. The meeting will be held in the New Orleans
District Assembly Room. [6/466]

Col. Diffley also requested that Mr. Schroeder schedule an executive
session for the Task Force and select members of the Technical
Committee. This meeting is to be scheduled prior to the next
regular Task Force meeting with the date to be determined.
[6/473]



VIII. Questions from the Public

No written questions or comments were received from the public,
[6/500]

IX. Adjournment

The Task Force meeting was adjourned at 3:30 p.m. [6/509]
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PACE
3737 Governmant Street
Seu
ﬂﬂﬁﬁﬂﬂﬁf Conservation Alaxandria, Louielana
Agriculture Service 71302

April 1, 1993

Mr. Oscar Rowe, Chairman

Planning and Evaluation Subcommittee
PD-FE

U.S. Army Corps of Engineers

P.0. Box 60267

New Orleana, Louisiana 70160-0267

Dear Oscar:
Subject: Construction Approval Process

In responee to your request by FAX on March 25, 1993, we are
submitting the following status data:

1. BA-2 GIWW to Clovelly Hydrologic Restoration, Contract
Number 1.

2. Wast Hackberry Vegetative Planting Demenstration Project

3. Dewitt-Rollover Vegetative Planting Demonstration Project

-2 Clovelly Hvdroloqic Restoration,
contract Number 1

a. The cost estimate is within 25 percent of the
original estimate and benefits remain unchanged.

b. NEPA compliance has been obtained.

c. The cost share agreement with the State of Louisiana
has been signed.

d. Cultural resource clearance has baen obtained.

.. Easements for this first contract have not been
signed as of this date.

W Ve i an Demo ct

a. The cost estimate is within 25 percent of the
original astimate and benefits remain unchanged.

b. NEPA compliance has been obtained.

c. The cost share agreement with the State of lLouisiana
is expected to be signed soon.

d. Cultural resource clearance has been obtained.

. The easement signature from the landowner ls also
expected soon.

The Bed Connsrvation Servae
s ot aQaney of the
Depariment of Agrculiuwre
AN FALIAL ARAART T Prify AUgn
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- over Vegetative i a ect

a. The cost estimate is within 25 percent of the
original estimate and benefits remain unchanged.

b. NEPA compliance has been obtained.

c. The cost share agreement with the Stata of Louisiana
iz expected to be signed soon.

d. Cultural resource is expected scon.

e. The easement signature from the landowner is also
expected soon.

A copy of a blank sasement form is enclosed to illustrate the
eagement language for the project.
Sincerely,

&/

Edward W. Hickey
Supervisory Civil Engineer

Enclosures

3
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DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE:
CAMERON CREOLE WATERSHED BORROW CANAL PLUGS

CAMERON-PRAIRIE NATIONAL WILDLIFE REFUGE SHORELINE PROTECTION

Encl 5
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Cameron Prairie National Wildlife Refuge
Route 1 Box 643
Bell City, LA™ 70630
(318) 598-2216

April 1, 1993

Mr. Oscar Rowe, Chairman

CWPPRA Planning and Evaluation Subcommittee
U.S5. Army Corps of Engineers

P.0, Box 60267

New Orleans, LA 70616=0267

Dear Mr. Rowe:

Please reference your March 25, 1993, memorandum regarding the CWPPRA
Construction Approval Process for the Cameron-Creole Watershed Borrow
Canal Plugs. The engineering and design cost for the project is
$44,000; the current construction estimate is $365,620; the
construction management cost is $22,310. The total current
construction cost estimate is $431,930 therefore, this figure falls
within the 125 percent allowed by the Task Force, exclusive of price
level increases.

National Environmental Policy Act compliance for this project was
accomplished prior to the issuance of the Corps of Engineers permit,
ILMNOD-SP (Calcasieu Lake)382, for the construction of the Cameron-
Crecle Watershed Project. The Environmental Assessment and Statement
of Findings prepared by the Corps of Engineers for that permit are on
file with your District’s Regulatory Functions Branch. In a letter
dated February 21, 1992, Mr. Ron Ventola, Chief of your Regulatory
Functions Branch, stated that the proposed woerk is authorized by the
original permit. We are in the process of providing final engineering
plans to that office so they can be made a part of the record for that
permit file. 1In the Service’s opinion, the design of the proposed
plugs will provide greater environmental benefits than those
authorized in the original permit. They will facilitate boat access,
provide increased opportunity for ingress and egress by estuarine fish
and shellfish, and reduce the potential for water quality problems.

A cultural resources clearance was provided in a letter dated July 7,
1992, from the Louisiana State Historic Preservation Officer.
Recently, the Louisiana Department of Natural Resources’ (LA DNR)
Coastal Management Division was requested to provide a letter stating
that this project is consistent with their Coastal Zone Management
Program. We expect a favorable response from that agency in the near
future.



The Local Cooperation Agreement between the State of Louisiana and the
Service is currently being negotiated. We expect to have a final
agreement in the near future.

LA DNR will acquire the necessary real estate easements for that

portion of this project located on non-Federal land; copies are
attached.

Should you have any questions regarding this matter, don’t hesitate to
call me at (318) 598-221s.

Sincerely vours,

PAUL M. /YAKUPZACK
CWPPRA Implementation Coordinator
and Refuge Manager

cc: David Frugé, FWS, Lafayette, LA
B. Landreneaux, SCS, Alexandria, LA
FWS, Atlanta, GA (ARW)



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Cameron Prairie National Wildlife Refuge
Route 1 Box 643
Bell City, LA 70630
(318) 598-2216
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April 5, 1993

Mr. Oscar Rowe, Chairman

CWPPRA Planning and Evaluation Subcommittee
U.S. Army Corps of Engineers

P.C. Box 60267

New Orleans, LA 70160-0267

Dear Mr. Rowe:

Please reference your March 25, 1993, memorandum regarding
the CWPPRA Construction Approval Process for the Cameron
Prairie National Wildlife Refuge Shoreline Protection
Project. The current construction cost estimate is
$1,030,340.00. This figure combined with the $50,000
engineering and design costs; $66,616 monitering cost; and
$304,000 for operations and maintenance total $1,451,100 in
fully funded costs over the 20 vear life of the project.
Excluding monitoring costs, these present cost estimates
will not exceed the original approved project costs by more
than 25%. Our current estimates include operation and
maintenance costs that were not included in the original
costs approved by the Task Force.

The National Environment Policy Act compliance for this
project was accomplished in early 1992, prior to the
issuance of the Corps of  Engineers permit (L.T.M.C.) 63,
dated August 17, 1992. An Environmental Action Memorandum
was completed by the Fish and Wildlife Service on March 3,
1992. It states that this project "does not have
significant environmental effects as determined by the
Environmental Assessment and Finding of No Significant
Impact.” )

A cultural resource clearance was provided in a letter dated
January 16, 1992, from the Deputy State Historic
Preservation Officer. The Louisiana Department of Natural
Resources (LA DNR) provided a letter signed by Terry W.
Howey, dated June 22, 1992, that stated that this project
was found to be consistent with the Coastal Zone Management
Act of 1972.

The Local Cooperation Agreement between the State of
Louisiana and the Service is currently being negotiated. We
expect to have a final agreement in the near future.
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LA DNR will acquire the necessary real estate rights for
that portion of this project located on non-Federal lands.
Copies of the draft easement language are attached.

Should you have any questions regarding this matter, don't
hesitate to call me at (318) 598-2216.

Sincerely vours,

faulflopyol

PAUL M., YAKUPZACK
CWPPRA Implementation Coordinator
and Refuge Manager

cc: David Frugé, FWS, Lafayette, LA
B. Landreneaux, SCS, Alexandria., LA
FWS, Atlanta, GA (ARW)
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LETTER FROM SECRETARY JOHN F. ALES

Encl 6
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EDWIN W. EDWARDS JOHN F. ALES
COVERNOR SECRETARY
DEPARTMENT OF NATURAL RESOURCES
April 5, 1993
MEMORANDUM
TO: Colonel Michael Diffley
District Engineer
U.S. Army Corps ¢f Engineers
FROM: John F., Ales, Secretary
Department of Natural Resources
RE: Coastal Wetlands Projects' Cooperative Agreements

Because I am meeting in Washington, D.C. today and must
prepare & legislative package for the Regular Session tomorrow,
I will be unable to attend Tuesday's Task Force meeting.
I would, however, ask that you forward this memorandum to
members of the Task Force in my absence.

In an effort to speed up the process of concluding the
projects for the first priority list, after discussions with
EPA and the Corps, it was agreed that we would proceed with
the individual contracts with each federal agency and begin
work on & standard agreement after completion of these

contracts.
Current status of the contracts 1s:
1. We are awaiting & draft from the Corps in Washington.

2. We have agreed in principle with EPA and are in
the process of finalizing the contract, i.e. putting
words on paper.

3. U.S. Fish and Wildlife Service sagreements are under
review in their regional office in Atlanta. The
balance of the agreements have been agreed to and
are in various stages of review.
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It appears that there will be three basic standard
agreements: one where the. federal agency is the lead agency:
a second agreement where the state may be the contracting
party, and & third where the state and -the federal agency
will both undertake various parts of projects.

I believe that the contracts with the EPA, Corps and
U.S. Fish and Wildlife Service will form the basis for these
three types of eagreements, therefore, the ~finalization of
a standard form agreement should not entail much more work
and should be completed shortly.

1f you have any questions, Colonel Diffley and Norm
Thomas are familiar with the general overall status and I
am sure they can answer any further questiong you. may have
today.

Again 1 apologize for my inability to attend the meeting.
I am sure you understand the necessity for me to be in Baton
Rouge today.

JFA/cle
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Encl 7



State of Tonisiana

OFFICE OF THE GOVERNCR

aton Mouge
@ ER' B POST QFFICE BOX 54004
{504} 342-7015

EDWIN W. EDWARDS
GOVERNCR 70804-9004

RESCOLUTION
Submitted to the P.L. 101-646 Task Force

April 6, 1993

Whereas, Section 304 of P.L. 101-646 provides that the Secretary.of
the Army (Secretary), the Director of the U.S. Fish and Wildlife
Service (Director), and the Administrator of the Environmental
Protection Agency (Administrator) may enter into an agreement with
the State of Louisiana, which would set forth a process by which
the State would develop a Coastal Wetlands Conservation Plan

(Plan); and

Whereas, the goal of that Plan would be to achieve "no net loss of
wetlands in the coastal areas of Louisiana as a result of
development activities initiated subsequent to approval of the
Plan, exclusive of any wetlands gains achieved through

implementation of ..." Section 303 of P.L. 101-646; and



Whereas, P.L. 101-646, Section 306 (a) (4) provides that $2,500,000
annually, not to exceed $10,000,000 total, may be granted to assist

the State in development of the Plan; and

Whereas, the Louisiana Department of Natural Resources (which has
been designated as the.single agency of the State for developing
the Plan) has formally initiated development of the agreement

between the Secretary, the Director, the Administrator, and the

State (see attached letters and draft agreement); and

Whereas, the Louisiana Department of Natural Resources has formally
requested that federal funds in the sum of $2,500,000 be made
available for the State’s first year (Federal Fiscal Year 1994) of

Plan development; and

Whereas, the State anticipates requesting a similar sum of money

for Federal Fiscal Years 1995, 1996, and 1997; and

Whereas, failure to designate the possible expenditure of
$10,000,000 prior to additional budget planning for P.L. 101-646

may result in a budget deficit for a given Federal Fiscal Year,



Therefore, be it resolved that the P.L. 101-646 Task Force agrees
to designate $3,333,333.00 for each of the Federal Fiscal Years
1994, 1995, and 1996 for the purpose of granting to the State, upon
development of an annual Agreement between the Secretary, Director,
Administrator, and the State of Louisiana, up to $2,500,000 in
Federal Fiscal Years 1994, 1995, 1996, and 1997 to assist the State

in development of the Plan, and

Be it further resolved that, upon completion and approval of the
Plan, any funds not granted to the State for Plan develcopment shall

be made available for funding other aspects of P.L. 101-646.



State of Touisiana

OFFICE OF THE GOVERNOR
. Baton Rouge
IWIN W. EDWARDS POST DFFICE BOX 94004
GOVERNCR 70B04-8004 (504) 342-T015

January S5, 1993

Colcnel Michael Diffley
District Engineer

U.S. Army Engineer District
P.0. Box 60267

New Orleans, LA 70160-0267

Mr. Russell F. Rhoades

Division Director
Environmental Services Division
Region VI ,
Environmental Protection Agency
1445 Ross Avenue

Dallas, TX 75202

Xx. 8. Scott Sewell

Principal Deputy Assistant Secretary
for Fish, Wildlife and Parks,

U.S. Department of the Interior
Mail Stop: 3153 M.I.B. '
1849 C street, NW, Office #3153
Washington, DC 20240

Dear Col. Diffley, Mr. Rhoades and Mr. Sewell:

It has come to my attention that Section 304 of the Coastal
Wetlands Planning, Protection and Restoration Act (CWPPRA, P.L.
101-646) provides for a reduction in Louisiana's cost share of
CWPPRA projects if the State of Louisiana develops a coastal
wetlands conservation plan satisfactory to congress. We are
anxious to commence the process of developing such a plan.

Therefore, this letter constitutes the official notice of my
willingness, as Governor of the State of Louisiana, to undertake
an agraement with the Secretary, the Director and the
Administrator.

In accordance with CWPPRA Section 304 (a) (B) this agreement
will:

(i) gset forth a process by which the State agrees to
develop a coastal wetlands conservation plan;

(ii) designate a single agency of the State to develop
the conservation plan;



0l. Diffley, Mr. Rhoades and Mr. Sewell
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(iii) assure an opportunity for participation in the
development of the conservation plan,:during the
planning period, by the public and by Federal and
State agencies;

(iv) obligate the State, not later than three years -
after the date of signing the agreement, unless
extended by the parties thereto, to submit the
conservation plan to the Secretary, the Director,
and the Administrator for their approval; and

(v) upon approval of the conservation plan, obligate
the State to implement the conservation plan.

_ I hereby designate the Louisiana Department of Natural
Resources (LDNR) as the state agency with primary responsibility
for developing the Louisiana Coastal Wetlands Conservation Plan.
LDNR will be responsible for filing the necessary application

materials and applying for necessary funding to underwrite the
drafting of this plan.

I further stipulate that all state agencies that are members
Jf the Louisiana Coastal Wetlands Task Force will participate in
the development of the Conservation Plan and that my Executive
Assistant for Coastal Activities will coordinate, assist and
provide oversight as necessary and keep me apprised of the
progress of the plan. '

If my staff can provide additional information or assistance
please call Len Bahr, Executive Assistant for Coastal Activities,
at 504-922-3244.

Sincerely,

Edwin W. Edwards

e: Louisiana Coastal Wetlands Task Force Members



JOIN F. ALES

EDWIN W, EDWARDS
SECRETARY

GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

February 17, 1993

Mr. Russell Rhoades
U.S. Environmental Protection Agency

1445 Ross Avenue
Dallas, Texas

Subject: P.L. 101-646 Coastal Wetlands Conservation Plan
Application for Funds

Dear Mr. Rhoades:

In accordance with Section 304 of P.L. 101-646, the Department
of Natural Resources (DNR) is formally requesting that funds be
made available to assist in the development the above referenced
plan. Attached is a grant application for the first year's
activities envisioned by DNR. I have also included a draft
Memorandum of Understanding to initiate the negotiation process.

As discussed at our meeting of February 4, 1993, I recommend
that a meeting of all agencies involved to discuss the application
be held on March 9, 1993, at a time convenient to all parties.
Please call me to finalize arrangements for that meeting.

ncerely, .

David M. Soileau
Assistant Secretary

cc: Colonel Michael Diffley, U.S. Army Corps of Engineers
David Fruge', U.S. Fish and Wildlife Service ,

QFFICE OF TIHE SECRETARY F.0Q. BOX 94396 RATON ROUGE. LOUISIANA 70804-9194

AN EQUAL OPPORTUNITY EMPLOYER



Memorandum of Understanding
between the
State of Louisiana
and the

Department of the Army
Corps of Engineers,

Department of Interior
U.S8. Fish and Wildlife Service,

and the

Environmental Protection Agency

Whereas the Secretary, the Director and the Administrator may enter
into an agreement with the Governor of the State of Louisiana as
set forth by Section 304 of Public Law 101-646.

The parties agree to the following:

I. The State of Louisiana shall develop, in accordance with
Section 304 of P.L. 101-646, and after receiving necessary funding
pursuant to that law, a coastal wetlands conservation plan (Plan).
The goal of that Plan shall be to achieve "no net loss of wetlands
in the coastal areas of Louisiana as a result of development
activities initiated subsequent to the approval of the plan,
exclusive of any wetlands gains achieved through implementation of
the preceding section of this title [P.L. 101-646]".

II. The Governor of the State of Louisiana has dusignated the
Department of Natural Resources as the single agency of the State

to develop the Plan.
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TII. The parties shall assure an opportunity for public, federal
and State participation in the development of the Plan.

IV. The State of Louisiana, contingent upon receiving the
necessary funding, shall submit the plan, not later than three
years after the signing of this agreement, to the Secretary, the
Director, and the Administrator. This time period may be extended
by the signatories to this agreement.

V. After approval of the Plan by the Secretary, the Director, and
the Administrator, the State shall implement the Plan.

vI. Nothing in this agreement shall require any signatory to
expend funds that have not been appropriated and administratively
allocated for the purposes set forth herein.

VII. This agreement shall remain in effect for 4 years from the
date of the last approval signature, and can be extended
thereafter, in one year increments, by amendments approved by all

signatories.



Page three

gtate of Louisiana

Date:
Secretary John F. Ales
Department of the Army
Date:
Becretary
Department of the Interior
Date:

Becretary

Environmental Protection Agency

Date:

Administrator
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POSITION ON MARSH MANAGEMENT PROJECTS

Encl 8
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March 26, 1993 F/SEO24/RR:jk
504/389-0508

Colonel Michael Diffley

District Engineer, New Orleans District
Department of the Army, Corps of Engineers
Post Office Box 60267

New Orleans, Louisiana 70160

Dear Colonel Diffley:

By letter of February 18, 1993, I alerted you of my request to National Marine
Fisheries Service (NMFS) Headquarters for policy guidance concerning the inclusion of marsh
management projects in Coastal Wetland Planning, Protection, and Restoration Act
(CWPPRA) priority lists and the restoration Plan. This guidance was needed to provide a
foundation for the NMFS's evaluation of planning documents proposing marsh management
as a possible remedy for marsh loss.

The requested guidance dated March 19, 1993, has been received and is attached for
your information. The guidance advises that NMFS support of marsh management projects
within CWPPRA would be inconsistent with positions established previously (e.g., within
your regulatory programs) and would be incompatible with our overall stewardship
responsibilities. Consequently, as a Task Force agency, the NMFS will not likely support
plans or projects that include impounding or semi-impounding wetland habitats that support
estuarine-dependent fishery resources. Examples of CWPPRA projects we would consider
objectionable include management plans similar to those currently configured for Brown's
Lake and Mud Lake in Cameron Parish. Conversely, I anticipate that we would have no
objection to the inclusion of well-designed hydrologic restoration projects or the maintenance
of existing management areas (e.g., the BA-2 or the Bayou Sauvage and Sabine Refuge

projects).
If you have any questions regarding this issue, please contact me at your convenience.
Sincerely,

,@,@%M

Rickey N. Ruebsamen
Branch Chief

Enclosure
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MEMORANDUM FOR: F/SE - Andrew Kemmerer

T sle

FROM: Nancy Fgster
(Ac':infg _
SUBJECT: Marsh Managemen'tfrojects within the Coastal Wetlands

Planning, Protection, and Restoration Act Program

P Ty

ERC
S

Pursuant to the Coastal Wetlands PIanning, Protection, and Restoration Act (CWPPRA),
NOAA serves as 3 principal member of the Task Force, and NMFS serves on several
technical committees. NMEFs has received funding to restore five sites amounting to

Plan to restore wetlands in Louisiana is to be developed and funds are to be awarded
annuaily for priority restoration projects. “ Included in the process is the potentiai

inclusion of marsh management projects, = ..

been placed under marsh management over the past decade without development of
this important document. The Corps of Engineers (COE) began a programmatic marsh

management EIS, but has Stopped work on the effort.

s

A

THE ASSISTANT ADMINISTRATOS
FOR FIS—emies




COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

APPROVAL OF THE AGREEMENT FOR THE CERTIFICATION
OF CUTURAL RESOURCES

Recommendation of the Planning and Evaluation Sub-committee :

That the Task Force adopt the procedures for management of cultural resources
as presented in the draft agreement. Also, that the suggestion of Mr. Ruebsamen,
as approved by the P&E sub-committee, that Colonel Diffley execute the agreement
with the appropriate state agencies on behalf of the Task Force be adopted.



DRAFT

MEMORANDUM OF UNDERSTANDING

Management of Cultural Resources for Coastal Wetlands
Planning, Protection and Restoration Act Projects

1. Introduction

Federal agencies are responsible for protecting and preserving historic properties that
are significant to the heritage of the United States. The National Historic
Preservation Act requires a Federal agency with jurisdiction over a Federal,
federally assisted, or federally licensed undertaking to take into account the effects
of the undertaking on properties listed, or eligible for inclusion in the National
Register of Historic Places. Federal agencies are required to consider alternatives
to avoid, mitigate or minimize adverse impacts on historic properties (any
prehistoric or historic district, site, building, structure or object eligible for
inclusion in the National Register). Under Section 106 of the National Historic
Preservation Act, Federal undertakings are subject to review by the Louisiana
State Historic Preservation Officer (SHPO) within the Department of Culture,
Recreation, and Tourism (CRT), and, if significant sites will be impacted, by the
Advisory Council on Historic Preservation.

This agreement governs cultural resources investigations associated with all Coastal
Wetlands Planning, Protection and Restoration Act projects (PL 101-646, Title
IIT). The act establishes a Louisiana Coastal Wetlands Conservation and
Restoration Task Force whose members are; the Secretary of the Army, the
Administrator of the Environmental Protection Agency, the Secretary of the
Interior, the Secretary of Commerce, the Secretary of Agriculture, and the
Governor of the State of Louisiana. The act requires that for each project
undertaken, one of the Federal agencies must be identified as the lead agency, with
responsibility for implementation of that project.

II. Guidance

Under this agreement state and federal agencies are responsible for compliance with
the following historic preservation and cultural resources laws and regulations:

® National Historic Preservation Act of 1966 as amended;
® Archeological Resource Protection Act of 1979:



® Secretary of the Interior's Standards and Guidelines for Archeology and
Historic Preservation as published in the Federal Register on September 29,
1983;

® 36 CFR 79 "Curation of Federally-Owned and Administered Archeological
Collections";

® Louisiana's Comprehensive Archeological Plan dated October 1, 1983;

¢ The Advisory Council on Historic Preservation's regulation 36 CFR Part 800
entitled, "Protection of Historic Properties";

¢ Native American Grave Protection and Repatriation Act;
® Cultural Resources Code of Louisiana; and
® Louisiana Unmarked Human Burial Sites Preservation Act.
IIT, Procedures
A. General

Procedures to accomplish cultural resources management and historic
preservation responsibilities will depend on the inhouse professional
archeological capabilities of each lead agency. Whenever possible, lead
agencies will cooperate with other members of the Task Force to achieve
compliance with historic preservation laws and regulations. Agencies
without professional archeologists should use the professional
archeological services of other Task Force agencies whenever possible.
This will allow for the development of a consistent and cost effective
method to meet Federal requirements and project schedules.

Projects will follow one of the following three procedures:
® Procedure A for lead agencies with professional archeologists on staff,

¢ Procedure B for lead agencies using the services of other Task Force
member agencies with professional archeologists on staff, or

® Procedure C for lead agencies lacking professional archeologists on
staff and not using the services of other Task Force members.

B. Procedure A: Agencies with archeologists on staff
(1) Responsibilities of the lead agency

® A lead agency with professional archeologists on staff will identify
and evaluate historic properties and develop methods to minimize
adverse impacts on these properties. The lead agency will
recommend the level of investigation following accepted scientific
procedures. This may require a variety of studies including but not
limited to archeological survey and testing, architectural surveys,
historical research, and underwater investigations. When no
cultural resources investigations are recommended for a project, the
SHPO will be notified in writing. Project maps and a description of



the proposed project will be provided and the SHPO will comment
on the recommendation.

® When the lead agency recommends cultural resources
investigations, the agency will complete the necessary work and
submit management summaries, and draft and final reports to the
SHPO for review and comment. Reports will meet the standards of
the Cultural Resources Code of Louisiana, Chapter 3. Final reports
will be submitted to the SHPO within four months of receiving the
review comments on the draft report.

(2) Responsibilities of the SHPQ

® For these lead agencies, the SHPO will review and provide
comments on all reports within ten working days. A management
summary will be an adequate document for review by the SHPO.
A management summary is an interim report based on a cultural
resources investigation of a project area. It will summarize the
methodology and results of the investigation and include either
recommendations for additional work or a conclusion that no
further work is necessary. Requirements for a management
summary are in Appendix A.

e The SHPO will review all recommendations that historic properties
are eligible for the National Register of Historic Places. Mitigation
plans for National Register sites will be coordinated with the
SHPO.

C. Procedure B: Lead agencies without archeologists utilizing archeological
services of Task Force agencies

(1) General

® Lead agencies without archeologists on staff will insure that each
project is in compliance with historic preservation laws and
regulations. Section 106 compliance and required cultural resources
investigations can most effectively be accomplished by entering
into a cooperative agreement with a Task Force agency capable of
offering professional archeological services.

® Identification and evaluation of historic properties may require a
variety of studies including but not limited to archeological surveys,
architectural surveys, historical research, and underwater
archeology.

(2) Responsibilities of the lead agency

® The lead agency will be responsible for funding cultural resources
investigations and Section 106 coordination with the SHPO and the
Advisory Council on Historic Preservation. The lead agency will
initiate coordination with a Task Force agency with inhouse



archeological capabilities, oversee completion of archeological
investigations, and provide current information on plan
formulation, real estate requirements, and project scheduling,

® The lead agency will ensure that necessary cultural resources
investigations are completed and will submit management
summaries, and draft and firal reports to the SHPO for review,
Reports will meet the standards of the Cultural Resources Code of
Louisiana, Chapter 3. Final reports will be submitted to the SHPO
within four months of receiving the review comments on the draft
report.

® When no cultural resources investigations are recommended for a
project, the SHPO will be notified in writing. Project maps and a
description of the proposed project will be provided, and the SHPO
will comment on the recommendation.

(3) Responsibilities of the agency providing archeological services

® The Federal agency providing archeological services will identify,
evaluate, and make recommendations for avoidance of adverse
impacts on significant historic properties. This may require a
variety of studies including but not limited to archeological surveys,
architectural surveys, historical research, and underwater
archeology. This agency will complete the necessary work and
submit management summaries, and draft and final reports to the
lead agency.

¢ The agency providing archeological services will provide technical
assistance for each step of the cultural resources process (evaluate
the need for cultural resources investigations, develop scopes of
work, review proposals, review reports and recommendations).
This agency will be responsible for administration of contracts,
including development of cost estimates, negotiation with
contractors, monitoring of contractor efforts in the field and
production of the final report on each project.

(4) Responsibilities of the SHPO

e For these lead agencies, the SHPO will review and provide
comments on all reports within ten working days. A management
summary will be an adequate document for review by the SHPO.

The SHPO will review all recommendations that historic properties are
eligible for the National Register of Historic Places. Mitigation
plans for National Register sites will be coordinated with the
SHPO.



D. Procedure C: Lead agencies without archeologists and not utilizing
archeological services of Task Force agencies

(1) General

¢ Lead agencies without professional archeologists on staff generally
lack the capability to provide adequate technical review before draft
reports are submitted to the SHPO. Lead agencies will be required
to identify a qualified individual or firm specializing in cultural
resources investigations and enter into a contract to provide
necessary services. The lead agency will contract with a firm either
on the SHPO's list of Contracting Archaeologists or able to meet
the National Park Service professional qualification standards in 36
CFR Part 61, Appendix A.

® For the SHPO to adequately review recommendations and findings
of cultural resources investigations a full report will be required.
Management summaries are not acceptable.

(2) Responsibilities of the lead agency

® All projects will be submitted to the SHPO for review as early in
the planning process as possible. Project maps and a description of
the proposed project will be provided and the SHPO will
recommend whatever cultural resources investigations are
necessary.

® The lead agency will be responsible for funding cultural resources
investigations and Section 106 coordination with the SHPO,

® The lead agency will be responsible for administration of contracts
including funding, development of cost estimates, negotiation with
contractors, monitoring of contractor efforts in the field, curation of
collections, and production of the final report on each project. The
agency will be responsible for coordination with project planners
and engineers.

¢ Upon determination of the need for cultural resources
investigations, the lead agency will supervise the production and
delivery of draft and final reports to the SHPO for review and
comment. Reports are required to meet the standards of the
Cultural Resources Code of Louisiana, Chapter 3. Final reports
will be submitted to the SHPO within four months of receiving the
review comments,

(3) Responsibilities of SHPO

¢ For those lead agencies without a full-time professional
archeologist and not utilizing the services of a Task Force member,
the staff of the SHPO will provide technical assistance for each step



of the cultural resources process (evaluate the need for cultural
resources investigations, develop scopes of work, review proposals,
review reports and recommendations).

¢ The SHPO will review all recommendations that historic properties
are cligible for the National Register of Historic Places. Mitigation
plans for National Register sites will be coordinated with the
SHPO.

IV. Information Needs

® For lead agencies to effectively manage the historic resources under their
jurisdiction, it is necessary to have a complete understanding of the resources
that are present. This requires that archeologists have access to current data
on the location of archeological sites, standing structures and areas
previously surveyed.

¢ CRT will work with agencies to provide access to data necessary for
planning purposes, including site forms, the Louisiana Computerized
Archeological Database (L-CAD), archeological survey maps, site location
maps, and standing structure survey data.

¢ Agencies will protect sensitive data on the location of the cultural resources
of Louisiana. These data contain confidential information about the location
and character of historic properties and could result in destruction of sites if
disclosed to the public. This information will be restricted to professional
archeologists within agencies and will not be released to others in the agency
or outside the agency.

® Federal agencies will work with CRT to investigate methods to automate the
information housed at CRT and federal agencies to more effectively manage
historic properties.



Appendix A
DIVISION OF ARCHAEOLOGY
MANAGEMENT SUMMARY GUIDELINES
FOR REVIEW AND COMPLIANCE PROJECTS

The topics listed below are to be included in each management summary. Each
topic should be addressed briefly but in sufficient depth that a reader
unfamiliar with the project could assess its impact on cultural resources. It is
expected that a more detailed treatment of these topics will be made in a final
report. These guidelines are to be regarded as minimum requirements. The
management summary is nof to be viewed as a substitute for a final report.

At the least, the management summary must include:

1) Project Description
¢ type of project
» map of project area
¢ dates of fieldwork

2) Methodology
¢ Description of
¢ archival sources reviewed
¢ archeological techniques used
¢ sampling strategy employed

3) Results

® Number, size, and location of all sites and test units

¢ brief description of each site and unit

e at least one line drawing of a representative unit or a shovel
test profile from each site

* preliminary artifact analyses including counts and types of
artifacts, for example, number of Coles Creck Incised sherds

* preliminary assessment of cultural/temporal affiliation of
each site

# preliminary site interpretations

4) Direction of Research
¢ Description of analytical techniques to be used in the full
analyses
e location where the artifacts and associated records will be
deposited upon completion of the final report
e indication of when the final report will be completed

5) Recommendations
* any recommendations for additional work will require
detailed justifications
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Mr. Oscar Rowe 2
Planning Division, New Orleans sttnct
Department of the Army, Corps of Engineers
Poat Office Box 80287

New Orleans, Louisiana 70160-0287

Dear Mr,Rowe:

The Baton Rouge Fiald Branch of the National Marine Fisheries Service has received your
April 20, 1998, transmittal of a draft memorandum of understanding (MOU) for Management
of Cultural Resources for Coasta]l] Wetlands Planning, Protection, and Restoration Act

Projects.

We believe that the MOU adequately identifies agency responsibilities to ensure the
protection of cultural resources and outlines reasonable procedures to expedite raviews and
clearances for cultural resource management. I am concerned, however, that the structure
of the MOU, requiring signature by all Task Force agencies and the Louisiana Departments
of Natural Resources and Culture, Recreation, and Tourism, would complicate and dslay
implementation, To avoid such problems, I suggest that the Task Force adopt the essence
of the MOU as a guidance document to be employed by each agency. Once approved, Colonel
Diffley represonting the Task Force, could execute necenary agreements with appropriate
state agencies,

Thank you for your consideration of these comments, If I can be of further assistance, please
advise me.

Si:zrz:W

Rickey N. Ruebsamen
Branch Chief
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COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

STATUS OF THE DEVELOPMENT OF STATE CONSERVATION PLAN

Mr. Thomas will discuss the status of the Conservation Plan being developed
by the State as outlined under section 304 of the CWPPRA.
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COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

REQUEST FOR FUNDING OF PRE-PROJECT MONITORING
FOR PPL1 PROJECTS

Mr. Elguezabal will present a request, by the Nation Wetlands Research Center,
to approve the release of funds for the acquisition of pre-project aerial
photography of Priority List One projects.
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Use of Federal Funds Prior to Execution
of Cost Sharing Agreements

In February 1992, the Task Force approved the use of Federal funds for
engineering and design prior to the execution of the project cost sharing
agreement between the Federal lead agency and the State.

Project monitoring is a critical item for each project, and aerial photographs
will provide visual baseline conditions of the wetlands and help determine the
impact each project has had. Some 1st Priority Project List (PPL1) projects have
an executed cost sharing agreement that allows the expenditure of funds for
monitoring purposes. However, other projects could have the agreement
executed later this year, with construction to start soon after.

The National Wetlands Research center is ready to award a contract for the
aerial photography. An estimate of the cost to perform the photography for all
PPL1 projects has been established (see attachment). To forego the aerial
photography at this time could result in an increase in cost due to a reduction in
‘the sc scope of work. The" TWQMWn for
expendifure of Federal funds for this aerial photography in advance of the

exXecution of the ¢ rojects.

POC: Dom Elguezabal, Corps of Engineers, (504) 862-2599




Photo Acquisition Costs
for 1st Priority Project List Projects

Project Cost (§)
Projects with Executed Cost Sharing Agreements

GIWW to Clovelly 17,850
Cameron Prairie 630
Vegetative Plantings 2,520
Cameron-Creole 18,060
Sabine Refuge 7,980
Bayou Sauvage 1,890
Bayou LaCache 2,310
Vermilion River Cutoff 630
Bayou La Branche 630
Eastern Isles Dernieres 630

Subtotal 53,130

Projects without Executed Cost Sharing Agreements

Fourchon 1,050
West Bay Sediment Diversion 7,140
Barataria Bay Waterway 840

Subtotal 9,030

Total 62,160



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

COMMENTS ON THE RESTORATION PLAN REPORT
AND APPENDICES

The Task Force members will discuss their comments on the draft Restoration
Plan Report and appendices. Following this discussion additional comments will
be received from the floor.



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

REPORT ON STATUS OF PRIORITY PROJECT LISTS

A one page status report on each of the Priority Project Lists is included for the
Task Force’s review.
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COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

ADDITIONAL AGENDA ITEMS

Each Task Force member has the opportunity at this point to propose
additional items or issues for the consideration of the Task Force.



COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

DATE AND LOCATION OF THE NEXT TASK FORCE MEETING

Recommendation for Task Force Approval:
DATE: August 18, 1993 (Week of August 16)
TIME: 9:30 a.m.
LOCATION: District Assembly Room
New Orleans District, U.S. Army Corps of Engineers

Foot of Prytania Street
New Orleans, Louisiana
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COASTAL WETLANDS PLANNING, PROTECTION AND RESTORATION ACT

TASK FORCE MEETING
MAY 20, 1993

REQUEST FOR WRITTEN QUESTIONS FROM THE PUBLIC

All Task Force meetings are open to the public. Interested parties may submit a
completed "Question Submittal Card" to the Task Force Chairman at this time.
Questions and comments will be addressed at the next regularly scheduled Task
Force meeting.



5/27/92 11:10 AM Summary
COASTAL WETLANDS PLANNING, PROTECTION, & RESTORATION ACT
(Public Law 101.646, Title III)

SECTION 303. Priority Louisiana Coastal Wetlands Restoration Projects.

« Section 303a, Priority Project List.
« NLT 13 Jan 91, Sec. of the Army (Secretary) will convene a Task Force.

«Secretary «Secretary, Interior
sAdministrator, EPA sSecretary, Agriculture
*Governor, Louisiana sSecretary, Commerce

- NLT 28 Nov 91, Task Force will prepare and transmit to Congress a Priority List
of wetland restoration projects based on cost effectiveness and wetland quality.

- Priority List is revised and submiited annually as part of President's budget.

o Secction 303b, Federal and State Project Planning.

- NLT 28 Nov 93, Task Force will prepare a comprehensive coastal wetlands
Restoration Plan for Louisiana.

- Restoration Plan will consist of a list of wetland projects, ranked by cost
effectiveness and wetland quality.

- Completed Restoration Plan will become Priority List.

- Secretary will ensure that navigation and flood control projects are consistent
with the purpose of the Restoration Plan.

- Upon submission of the Restoration Plan to Congress, the Task Force will conduct
a scientific evaluation of the completed wetland restoration projects every
3 years and report the findings to Congress.

SECTION 304. Louisiana Coastal Wetlands Conservation Planning.

« Secretary; Administrator, EPA; and Director, USFWS will:

- Sign an agreement with the Governor specifying how Louisiana will develop
and implement the Conservation Plan.
- Approve the Conservation Plan.

: - Provide Congress with p=r10d1c status reports on Plan implementation.

+ NLT 3 years after agrecment is signed, Louisiana will develop a Wetland Conservation
Plan to achieve no net loss of wetlands resuliing from development.

SECTION 305. National Coastal Wetlands Conservation Grants.

« Director, USFWS, will make matching grants to any coastal state to implement
Wetland Conservation Projects (projects to acquire, restore, manage, and enhance
real property interest in coastal lands and waters).

» Cost sharing is 50% Federal / 50% Statc *

SECTION 306. Distribution of Appropriations.

s 70% of annual appropriations not to exceed (NTE) $70 million used as follows:

- NTE $15 million to fund Task Force completion of Priority List and Restoration
Plan -- Secretary disburses funds.

- NTE $10 million to fund 75% of Louisiana's cost to complete Conservation Plan --
Administrator disburses funds.

- Balance to fund wetland restoration projects at 75% Federal/ 25% Louisiana ** --
Secretary disburses funds.

* 15% of annual appropriations, NTE $15 million for Wetland Conservation Graats -
Director, USFWS disburses funds.

» 15% of annual appropriations, NTE $15 million for projects authorized by the North
American Wetlands Conservation Act - Secretary, Interior disburses funds. :

SECTION 307. Additional Authority for the Corps of Engineers.

+ Section 307a, Secretary authorized to:
- Carry out projects to protect, restore, and enhance wetlands and aquatic/coastal
ecosystems.
» Section 307b. Secretary authorized and directed to study feasibility of modifying the
MR&T to increase flows and sediment to the Atchafalaya River for land building and
wetland pourishment.
* 25% if the state has dedicated trust fund from which principal is not spent.
* * 15% when Louisiana's Conservation Plan is approved.

lofl




104 STAT. 4778

PUBLIC LAW 101-646—NOV. 29, 1990

activities, where appropriate, that wouild contribute to the res-
toration or improvement of one or more fish stocks of the Great

Lakes Basin; and .
“(2) activities undertaken to accomplish the goals stated in

mection 2006. .

16 USC 941g. “SEC, 2009. AUTHORIZATION OF APPROPRIATIONS.

a) There are authorized to be appropriated to the Director—

(1) for conducting a study under section 2005 not more than
$4,000,000 for each of fiscal years 1991 through 1994; N .

‘2) to establish and operate the Great es Coordination
Office under section 2008(a) and Up Great Lakes Fishery
Resourcea Offices under section 8(c), not more than
$4,000,000 for each of fiscal years 1991 through 1995; and_

“(3) to establish and operate the Lower Great Lakes Fishery
Resources Offices under section 2008(b), not more than
$2,000,000 for each of fiscal years 1991 through 1995.

“(b} There are authorized to be appropriated to the Secretary to

carry out this Act, not more than $1,500,000 for each of fiscal years
1991 through 1995.”.

i

TITLE III-WETLANDS

Protaction 'ﬂ'_ SEC. 301. SHORT TITLE

Restoration
16 USC 3951
nota.

This title may be cited as the “Coastal Wetlands Planning, Protec-
tion and Restoration Act”.

16 USC 3961 SEC. 302, DEFINITIONS.

As used in this title, the term—

(1) “Secretary” means the Secretary of the Army;

(2) “Administrator” means the Administrator of the Environ-
mental Protection Agency;

_(8) “development activities"” means any activity, including the

of dredged or fill materiai, which resuits directly in a

more than de minimus change in the hydrologic regime, bottom

contour, or the type, distribution or diversity of hydrophytic

vegetation, or which mmﬂm flow, reach, or circulation of
or other waters;

(4) “State” means the State of g:uisinna;

(5) “coastal State” means a State of the United States in, or

on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of
Mexico, Island Sound, or one or more of the Great Lakes;
for the purposes of this title, the term aiso includes Puerto Rico,
the Virgin [slands, Guam, the Commonwealth of the Northern
Mariana Islands, and the Trust Territories of the Pacific
Islands, and American Samoa;

(6) “coastal wetlands restoration project” means any tech-
nically feasible activity to create, restore, protect, or enhance
coastal wetlends through sediment and freshwater diversion,
water management, or other measures that the Task Force
finds will significantly contribute to the long-term restoration
or protection of the physical, chemical and biological integrity
of coastal wetlands in the State of Louisiana, and includes any
such activity authorized under this title or under any other
provision law, including, but not limited to, new projects,
completion or expansion of existing or on-going projects, individ-

:

A-3



PUBLIC LAW 101-646-—NOV. 29, 1990 104 STAT. 477¢

ual phases, portions, or components of projects and operation,
maintanence and rehabilitation of complieted projects; the pri-
mary purpose of a “coastal wetlands restoration project” shall
not be to provide navigation, irrigation or flood control benefits;
(T) “coastal wetlands conservation project” means—
(A)ﬂnobtaininxofarulpmpertyiptemtinmshl
lands or waters, if the obtaini of such interest is subject
totermandoonditionsthatwﬂlemnthnttherml
property will be administered for the long-term conserva-
tion of such lands and waters and the hydrology, water
quality and fish and wildlife dependent thereon; and
(B) the restoration, management, or enhancement of
coastal wetlands ecosystems if such restoration, manage-
ment, or enhancement is conducted on coastal lands and
waters that are administered for the long-term conserva-
tion of such lands and waters and the hydrology, water
uality and fish and wildlife dependent thereon;
(8) “Governor” means the Governor of Louma.n%
(9) “Task Force” means the Louisiana Coastal etlands Con-
gennﬁonandRstorationTukFomwhichlhnllcomtofﬁn
Secretary, who shall serve as chai the Administrator, the

SEC. 303. PRIORITY LOUISIANA COASTAL WETLANDS RESTORATION 16 USC 3952.
PROJECTS.
{(a) Priomrry Prosect List.—
(1) PrepARATION OP LiBT.—Within forty-five days after the
dauofenmtmeqthhhﬁﬂe.themmnmmgtlz%

E
é
%_

mprodueadandtnnnni annually to the Congress as re-
alu:redbythis_mhacﬁon. to ensure transmittal of
list on a timely basis, the Task Force shall produce the list

byamajorityvotoofthoseTukFommmbemwhom
pragentmdwﬁng;emptthatmwulwﬂmdlmtomﬁou
on the list without the concurrence of the

Task Force member that the project is cost effective and
sound from an engineering perspective. Those projects which
Kg_teqtiglly_ impact navigation or flood control on the lower
issinsippi vae_rSyaumshallbecunltmctcdeonmntwiuz

(3) TRANSMITTAL Or LIST.—No later than one year after the
date of enactment of this title, the Secretary shall transmit to
the Congress the list of prioritly coastal wetlands restoration
projects required by paragraph (1) of this subsection. Thereatfter,

A-b



104 STAT. 4780

PUBLIC LAW 101-646—NOV. 29, 1990

the list shall be updated annually by the Task Force members
andtmnsmittedbythaSecreurywtheCongrmupm_-tofthe
President’s annual budget submission. Annual transmittals of
the list to the Congress shall include a status report on each

roject and a statement from the of the Treasury
indicating the amounts available for ex iture to carry out
this title. :

(4) LisT OF CONTENTS.— .

(A} AREA IDENTIFICATION; PROJECT DESCRIPTION.—The list
of priority coastal wetlands restoration projects shall in-
clude, but not be limited to—

(@) identification, by map or other means, of the
coastal area to be covered by the cosstal wetlands
restoration project; and

(i) a detailed description of each propcsed coastal
wetlands restoration project including a justification
for including such project on the list, the proposed
activities to be carried out pursuant to each coastal
wetlands restoration project, the benefits to be realized
I;ysuehproject.theidonﬁﬂuﬁonoftholeadTask

orce member to undertake each proposed coastal wet-
lands restoration project and the responsibilities of
uchotherparﬁci?qﬁngTukForumember.muu-
mated timetable for the completion of each coastal
wetlands restoration project, and the estimated cost of
each project.

(B} PrE-FLAN.—Prior to the date on which the plan re-
quired by subsection (b) of this section becomes effective,
such list shall include only those coastal wetlands restora-
tion projects that be substantially completed during a
five-year period commencing on the date the project is

(C)Sut-e?;mnttnthedﬁteonwhichtheplanmquiredby
is section becomes effective, such list

nly those coastal wetlands restoration
projects that have been identified in such plan.

(5) Fynpiva.—The Secretary shall, with the funds made

funds among the members of the Task Force based on the need
for such funds and such othér factors as the Task Force deems

g8
E

8 {ate to carry out the purposes of this subsection.
mmm

State PROJECT PLANNING. —

(1) PLAN prEPARATION.—The Task Force shall prepare a plan
to identify coastal wetlands restoration projects, in order of
priority, on the cost-effectiveness of such projects in

ing, restoring, protecting, or enhancing the long-term con-
servation of coastal wetlands, taking into account the quality of
such coastal wetlands, with due allowance for small-scale
pmjecpwtodemom:hthemofnewmhniquesor
materials for coastal wetlands restoration. Such restoration
planlhallbeeomplertedwiﬂﬁnthreeyeaufromthedateof
enectment of this title.

(2) Purrosz oF THE PLAN.—The purpose of the restoration
plan is to develop a comprehensive approach to restore and
prevent the loss of, coastal wetlands in Louisiana. Such plan
shall coordinate and integrate coastal wetlands restoration
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projects in a manner that will ensure the long-téerm conserva-
tion of the coastal wetlands of Louisiana. .

(3) INTEGRATION OF EXISTING PLANS.—In developing the res-
toration plan, the Task Force shall seek to integrate the “Lou-
jsiana Com ive Coastal Wetlands Feasibility Study”
eonduct:edbyt.thecrauryoftheAmynndthe“Coutal
Wetlands Conservation and Restoration Plan” prepared by the
State of Louisiana’s Wetlands Conservation and Restoration
Task Force. :

(4) ELEMENTS OF THE PLAN.—The restoration plan developed

t to this subsection shall include—
(A)identiﬁcationofthaentinminthesunthnt
containg coastal 3
(B) identification, by map or other means, of coastal areas
in Louisiana in need of coastal wetlands restoration

projects;

(O identification of high priority coastal wetlands res-
toration projects in Louisiana needed to address the areas
identified in subparagraph (B) and that would provide for
the long-term conservation of restored wefra.ndl and
de nt fish and wildlife populations; . )

) a listing of such coastal wetlands restoration projects,
in order of priority, to be submitted annually, incorporating
any project identified previously in lists produced and
submitted under subsection (a) of this section;

(E) a detailed description of each proposed coastal wet-
lands restoration project, including a justification for
including such project on the list;

() the proposed activities to be carried out pursuant to

coastal wetlands restoration project;

(G) the benefits to be realized by each such project;

(H) an estimated timetable for completion of each coastal
wetlands restoration project;

(D an estimate of the cost of each coastal wetlands res-
toration project;

(J) identification of a lead Task Force member to under-
take each proposed coastal wetlands restoration project
listed in the plan;

(K) consultation with the public and provision for public
review during development of the plan; and

(L) evaluation of the effectiveness of each coastal wet-
lands restoration project in achieving long-term solutions to
arresting coastal loss in Louisians.

(5) PLAN mopiFicATION.—The Task Force may modify the
restoration plan from time to time as necessary to carry out the

of this section.

" (6) PLAN sunuwstou.—Ugon completion of the restoration
pian, the Secretary shall submit the plan to the Congress. The
restoration plan shall become effective ninety days after the
date of its submission to the Congress.

() PLAN EvALUATION.—Not less than three years after the Reports.
completion and submission of the restoration plan required by
this subsection and at least every three years thereafter, the
Task Force shall provide a report to the Congress containing a
acientific evaluation of the effectiveness of the coastal wet-
lands restoration projects carried out under the plan in crea-
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ii:g_. restoring, protecting and enhancing coastal wetlands in
uisiana.

(c) CoastaL WeTLANDS RESTORATION PRrOJECT BENEFITS.—Where
such a determination is required under applicable law, the net
ecological, aesthetic, and cultural benefits, together with the eco-
nomic benefits, shall be deemed to exceed the costs of any coastal
wetlands restoration project within the State which the Task Force
finds to contribute significantly to wetlands restoration.

(d) Consisrency.—(1) In implementing, maintaining, modifying, or
rehabilitating navigation, flood control or irrigation projects, other
than emergency actions, under other .authorities, the Secretary, in
consultation with the Director and the Administrator, shall ensure
that such actions are consistent with the purposes of the restoration
plan submitted pursuant to this section.

(2) At the request of the Governor of the State of Louisiana, the
Secretary of Commerce shall approve the plan as an amendment to
the State’s coastal zone management program approved under sec-
§i°5"5 306 of the Coastal Zone Management Act of 1972 (16 US.C.

4565).

(e) FunpIinGg or WETLANDS RESTORATION PROJECTS.—The Secretary
shall, with the funds made available in accordance with this title,
allocate such funds among the members of the Task Force to carry
out cosstal wetlands restoration projects in accordance with the
priorities set forth in the list transmitted in accordance with this
section. The Secretary shall not fund a coastal wetlands restoration
project unless that project is subject to such terms and conditions as
necessary to ensure that wetlands restored, enhanced or managed
through that project will be administered for the long-term con-
uerv:il;iqn of such lands and waters and dependent fish and wildlife
popuiations.

(N Cosr-SurnmnG,—

(1) FroeRAL sHARy —Amotints made available in accordance
with section 306 of this title to carry out coastal wetlands
restoration projects under this title shall provide 75 perceat of
the cost of such projects. )

(2) FEDERAL SHARE UFON CONSERVATION PLAN APPROVAL —
Notwithstanding the previous paragraph, if the State develops a
Coastal Wetlands Conservation Plan pursuant to this title, and
such conservation plan is approved pureuant to section 304 of
this title, amounts made availabie in sccordance with section
306 of this title for any coastal wetlands restoration project
under this section shall be 85 percent of the cost of the project.
In the event that the Secretary, the Director, and the Adminis-
trator jointly determine that the State is not taking reascnabie
steps to implement and administer a conservation plan devel-
:Bed and approved pursuant to this title, amounts made avail-

le in accordance with section 306 of this title for any coastal
wetlands restoration project shall revert to 75 percent of the
cost of the project: &ouidti however, that such reversion to the
Lc:rer cost share level ?halldnot oceur unf.lfl the Governor has

n provided notice of, and opportunity for hearing on, any
such determination by the g::mury, the Director, and
Administrator, and the State has been given ninety days from
such notice or hearing.to take corrective action.

{3) Forx or sTATE SHARE.—The share of the cost required of
the State shall be from a non-Federal source. Such State share
shall consist of a cash contribution of not less than 5 percent of
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the cost of the project. The balance of such State share may take
the form of lands, easements, or right-of-way, or any other form
of in-kind contribution determined to be appropriate by the lead
Task Force member. . [

(4) Parsgraphs (1), (2), and (3) of this subsection shall not
affect the existing cost-sharing agreements for the following
projects: Caernarvon Freshwater Diversion, Davis Pond Fresh-
water Diversion, and Bonnet Carre Freshwater Diversion.

SEC. 304 LOUISIANA COASTAL WETLANDS CONSERYATION PLANNING. 16 USC 3953.

a) DeverorumT oF CONSERVATION PLAN.—

(1) Aczzzmmnt.—The Secretary, the Director, and the
Administrator are directed to enter into an agreement with the
Governor, as set forth in paragraph (2) of this subsection, upon
notification of the Governor's willingness to enter into such

ment.

(2) TEIRMS OF AGREEMENT.—

(A) Upon receiving notification pursuant to paragra h (1)
of this subsection, the Secretary, the Director, and the
Administrator shail promptly enter into an agreement
(hereafter in this section referred to as the “agreement’)

with the State under the terms set forth in subparagraph

(B) The agreement shall—

(i) set forth a by which the State agrees to
davelop, in acco! with this section, a coastal wet-
lands conservation plan (hereafter in this section re-
ferred to as the “conservation plan”);

(ii)dmignatgeauingleagucyofﬂnsuatabodovelop

the (ﬁ%onuﬂauon plan; ity § e
assure an opportunity for participation in the
development of the conservation during the plan-

ningpeﬁod.bythepublicandgg'FederalandState

algienzlesy

(iv) obligate the State, not later than three years
after the date of signing the agreement, unless
extended bLnthe parties thereto, to submit the con-
servation plan to the Secretary, the Director, and the
Administrator for their approval; and

(v) upon approval of the conservation plan, obligate
the State to implement the conservation plan.

(3) GRANTS AND ASSIBSTANCE.—Upon the date of signing the

f—

(A) the Administrator shail, in consultation with the
Director, with the funds made available in accordance with
section 306 of this titls, make grants during the develop-
ment of the conservation plan to assist the designated State

s:
:
]
]
;
]
?

(B) the , the Director, and the Administrator
provide technical assistance to the State to assist it in
the development of the plan.

(b) CONSERVATION PLAN GoaL—If a conservation plan is devel-
oped pursuant to this section, it shall have a geal of achieving no net
loss of wetlands in the coastal areas of Louisiana as a result of
development activities initiated subsequent to approval of the plan,
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exclusive of any wetlands gains achieved through implementation of
the preceding section of this title. ]

(¢) ELEMENTS oF CONSERVATION PLan.—The conservation pian
authorized by this section shall include—

{1) identification of the entire coastal area in the State that
contains coastal wetlands;

(2) designation of a n‘:;?le State agency with the responsibility
for implementing and enforcing the plan;

(3) identification of measures that the State shall take in
addition to existing Federal authority to achieve a goal of no net
loss of wetlands as a result of development activities, exclusive
of any wetlands gains achieved through implementation of the

ing section of this title;

(4) a system that the State shall implement to account for
gn.in:mdlnuuot‘coastalweﬂandlwithinoontalamsfor

rurpooel of evaluating the de?-ee to which the goal of no net
oas of wetlands as a result of development activities in such
wetlands or other waterg has been attained;
(5) satisfactory assurances that the State wil! have adequate
personnel, and authority to implement the pian;
(GJapngumwbecarriedontbythaStateforthepurpooeot'
educating the public concerning the necessity to conserve

wetlands;
(Ma to encourage the use of technology by persons
in development activities that will result in negligible

im(;auct on and

) a program for the review, evaluation, and identification of

tory and nonregulatory options that will be adopted by
the State to encourage and assist private owners of wetlands to
continue to maintain those lands as we!

(d) APPROVAL OF CONSERVATION PLAN.—

(1) IN aENERAL~-If the Governor submits a conservation plan
htheSuuﬂAg;ctrI:aDm.mdtheAdministratorfort eir
:mnl. the tary, the Director, and the Administrator

within one hundred and eighty dayu following receipt of
such plan, approve or disaphneva it.
A e -+all approy g i ity
s approve a conservation submit ¥
the Governor, if they cgtermi.ne that-—
(A) the State has uate guthority to fully implement

all isions of such a Y,
) such a lanisacﬁquahétoattainthegoalofnonet
loas of wetlands as a result of development activities

and complies with the other requirements of this section;

(O) the plan was deveioped in accordance with terms of
the agreement set forth in subsection (a) of this section.
(e) MopIFicATION 0oF CONSERVATION PLAN.—

(L) .N_oxeomucl.—lf the Secretary, the Director, and the
determine that a conservation plan submitted by
the Governor does not comply with the requirements of subsec-
tion (d) of this section, shall submit to the Governor a
statement uphmianhy e plan is not in compliance and

hovr the plan should be changed to be in compliance.
2) prmmnou.—lf the Governor submits a modified
conservation plan to the Secretary, the Director, and the
Administrator for their reconsideration, the Secretary, the

A-9
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Director, and Administrator shall have ninety days to deter-
mine whether the modifications are sufficient to bring the plan
into compliance with requirements of subsection (d} of this
section.

(3) ArPrOVAL OF MODIFIED PLAN.—If the Secretary, the Direc-
tor, and the Administrator fail to approve or disapprove the
conservation pian, as modified, within the ninety-day period
following the date on which xtmmbmttedbmembythe
Governor, such plan, as modified, shall be deemed to be ap-

proved effective upon the expiration of such mnety-day penod

(D AMENDMENTS TO CONSERVATION PrLAn.—If the Governor
amends the conservation pian approved under thia section, any mh
amended plan shall be considered a new plan and shall be subject
the nquiremmuofthisncﬁon;ueaptthntminorchmubmh
plan shall not be subject to the requirements of this saction.

{g) IMPLEMENTATION OF CONSERVATION PLAN.—A conservation
pl-lnm approved under this section shall be implemented as provided
therein.

(h) FeperAL OVERSIGHT.—

(111) I.Ndl:lAl. n;:rom' ™ conolz..—Withm one humd
eighty days r entering into agreement requi er
subsection (a) of this section, the Secretary, the , and
the Administrator shall report to the Congress as to the status
of a conservation plan approved under this section and the
progress of the State in carrying out such a plan, including and
accounting, as required under subsection (c) of this section, of
the gains and losses of coastel wetlands as a result of develop-
ment activities.
tm(lz) Rll;)l'l‘ TO couoln:—'ﬂ:enty-four months after the i I:hl-

one hundred and ty day period set forth in paragra

(1}, and at the end of eﬁx twenty-four-month period thervafter,
the Secretary, the Director, and the Administrator shall, report
mtheCongre-onthestahmofthemhonphnand
pmdeanevaluauonofthaeﬁ'ecumoﬂhaphnmmeehng
the goal of this section.

SEC. 385 NATIONAL COASTAL WETLANDS CONSERVATION GRANTS. 16 USC 3954.

(a) Marcuine GRANTS.—The Director shall, with the funds made’
available in accordance with the next following section of this title,
make matching grants to any coastal State to carry out coastal
wetlanda conservation projectsa from funds made avaiiable for that

purpose.
(b) Priorrry.—Subject to the cost-sharing requirements of this
section, the Director may grant or otherwise provide any matching
moneys to any coastal State which submits a proposal substantial in
character and design to carry out a coastal wetlands conservation
project. In awarding such mntc!ung u. the Di.racl:or shall give
priority to coastal wetlands conservation
(1) consistent with the National eﬂamh Pnonty Conserva-
tion Plan deveio under section 301 of the Emergency Wet-
lands Rescurces Act {16 U.S.C. 3021); and
(2) in coastal States that have established dedicated funding
for programs to acquire coastal wetlands, natural areas and
open ces. In addition, priority consideration shall be given to
wetiands conservation projects in maritime forests on
coastal barrier islands,

A-10
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Texas.

16 USC 3955.

{¢) ConDITIONS.—The Director may only grant or otherwise pro-
vide mat.chi.na:n:oneyl to a coastal State for ul.::urpouel of carrying out
a coastal wetlands conservation pr&i;ct if the grant or provision is
subject to terms and conditions t will ensure that any real
property interest acquired in whole or in or enhanced, man-

or restored with such moneys will administered for the

lonil-term conservation of such lands and waters and the fish and
wildlife dependent thereon.

d HARING.— )

(1) F'gmtha anl.—?rants tgm coastal States of n:au:hm
moneys by i or any year to carry out coas
wetlands conservation projects shall be used for the payment of
not to exceed 50 percent of the total costs of s projects:
except that such matching moneys may be used for payment of
not to exceed T5 percent of the costs of such projects if a coastal
State has established a trust fund, from which the principal is
not spent, for the purpose of acquiring coastal wetlands, other
natural area or open spaces. .

(2) ForM OF STATE SHARE.—The matching moneys required of
a coastal State to unzo:lt a coastal wetlands conservation
prugoct shall be derived a non-Federal source.

(3) IN-KIND conTRIBUTIONS.—In addition to cash outlays and
payments, in-kind contributions of property or nnel serv-
ices by non-Federal interests for activities un this section
mybeusedfwthenon—l?edualshmofﬂ:emtofthm
activities, .

(e) PARTIAL PAYMENTS.— .

'l'heDireetormyt‘romtimetatimemakematchmg
paymenbtourryoutmstalwetlandseonsemtioaprojectpas
such projects progress, but such payments, including previous
payments, if any, shall not be more than the Fed pro rata
sthjhs;nof_anymchpmjectinconfurmitywithsubsecﬁon(d)of

section.

(2) The Director may enter into agreements to make matching
payments on an initial portion of a coastal wetiands conserva-
tion project and to agree to mal::ciayment.s on the remaining
Federal share of the costs of uﬂ:‘;ect from subsequent
moneys if and when mbemma available. The liability of the
United States under an agreement is conitingent upon the
continued availability of funds for the purpose of this section.

() WerLANDS AsspssaENT.—The Director shall, with the funds
q:adeqvaﬂablainaceo:damwiththenextfollowingsecﬁon of this
title, direct the U.S. Fish and Wildlife Service’s National Wetland
Inventory to updsate and digitize wetlands maps in the State of
Texas and to conduct an assessment of the status, condition, and
trends of wetlands in that State.

SEC. 39¢. DISTRIBUTION OF APPROPRIATIONS.

() Puom ProsECT AND conmmn:nr PLANNING ExrENDI-
TURES.—Of total amount appropria uring a given fiscal
to carry out this title, 70 percent, not to exceed 70.%0.000. shaﬁeI:
available, and shall remain aveailable until expended, for the pur-

making expenditures—

(1) not to exceed the te amount of $5,000,000 annually
to assist the Task Force in preparation of the list required
under this title and the plan required under this title, including
preparation of—

A-11
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(A) preliminary assessments; B
(B) general or site-specific inventornes; .
(C) reconnaissance, engineering or other studies;

(D) preliminary design work; and
(E) such other studies as may be necessary to identify and
evaluate the feasibility of coastal d restoration

projects; '
(2) to carry out coastal wetlands restoration projects in
with the priorities set forth on the list prepared
under this title;

(3) to carry out wetlands restoration projects in accordance
with the priorities set forth in the restoration plan prepared
under this title;

(4) to make grants not to exceed $2,500,000 annually or

$10,000,000 in total, to aseist the agency designated by the State

in development of the Coastal Wetlands Conservation Plan
to this title.

() CoasraL. WeTLANDS CONSERVATION GRANTS.—Of the total

amount appropriated during a given fiscal year to out this
:ﬂ:’i 15 percent, not to exceed $15,000,000 shall be available, and
ur:mainavaihbletothamrector. for purposes of making
gran
(1) to any coastal State, except States eligible to receive
funding under section 306(a), to carry out coastal wetlands
mserut.ion projects in accordance with section 305 of this title;

(2) in the amount of $2,500,000 in total for an assessment of
the status, conditicn, and trends of wetlands in the State of

Texas

(c) h:om Anmu?:ll WrTLANDS Cfgusnunou.—Of the t:htal
amount appropria uring a given fiscal year to carry out this
title, 15 percent, not to exceed 31351.000,000. shail be available to, and
shall remain available until expended by, the Secretary of the
Interior for allocation to carry out wetlanda conservation projects in
any coastal State under section 8 of the North American Wetlands
Conservation Act (Public Law 101-233, 103 Stat. 1968, December 13,

1989).
SEC. 307. GENERAL PROVISIONS, 18 USC 3956.

(a) ADDITIONAL AUTHORITY FPOR THE CORPS OF ENGINEERS.—The
Secretary is suthorized to carry out projects for the protection,
restoration, or enhancement of aquatic and associated ecosystems.
including projects for the protection, restoration, or creation of
wetlands and coastal ecosystems. In carrying out such projects, the I[rrigation.
Secretary shall give such projects equal consideration with projects ol e B
rehtingtolrri%'tion. navigation, or fiood control. control.

(b) S&u‘n}r o, S y is hetrgby authoriwc} and directed to
study easib e operation of existing naviga-
tion and flood control proj to allow for an increase in tghe s‘l?agre
of the Mississippi River flows and sediment sent down the

Atch_aflhyatmm for purposes of land building and wetlands

|

SEC. 308. CONFORMING AMENDMENT.

16 US.C. TT7c is amended by adding the following after the first

sentence: “The Secretary shall distribute 18 per centum of each
annual appropriation made in accordance with the provisions of

A-12
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Groeat Lakes

il Pollution
Research and

Development
Act

33 USC 2701
note.

Ante, p. 569.

section 777b of this title as provided in the Coastal Wetlands Plan-
ning, Protection and Restoration Act: Provided, That, notwithstand-
ing the provisions of section T77b, such sums shall remain available
to carry out such Act through fiscal year 1999.".

“TITLE IV—GREAT LAKES OIL POLLU-
TION RESEARCH AND DEVELOPMENT

“SEC. 4001. SHORT TITLE.
*“This title may be cited as the “Great Lakes Oil Pollution Re-
search and Development Act”.

“SEC. 4002. GREAT LAKES OIL POLLUTION RESEARCH AND DEVELOP-
MENT. '

“Section 7001 of the Oil Pollution Act of 1990 (Public Law 101-
380) is amended as follows:

“(1) GREAT LAKES DEMONSTRATION PROJECT.—In subsection
(cX®), strike “3" and insert “4”, strike “and” after “California,”,
and insert “and (D) ports on the Great Lakes” after
"muiﬂiﬂnﬂ,"- )

“(2) FUNDING.—In subeection (f) strike “21,250,000” and insert
%92 000,000 and in subsection (fX2) strike %2 250,000" and
insert *3,000,000"."”.

Approved November 29, 1990,

LEGISLATIVE HISTORY—H.R. 5390 (8. 2244

SENATE REPORTS: No. 101-523 accompanying S. 2244 (Comm. on Environment and
Public Workas).

' concggssroum. RECORD, Vol. 136 (1990x

. 1, conmderad and passed House.
Oct. 26, considered and passed Senate, amended, in lisu of 8. 2244.
Qct. 27. House concurred in Senate amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS. Vol 26 (1990
Nov 29, Presidential statement. ’
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