































































































with applicable Federal and State laws as provided in such agreement and specific
directions prescribed by the Government in the interim or final OMRR&R Manual and
any subsequent amendments thereto. Nothing in this paragraph is intended to affect
eligibility under Public Law 84-99 (33 U.S.C. 701n).

B. In the case of New Work being implemented pursuant to this Agreement, upon
receipt of the notification from the District Engineer in accordance with Article [1.D. of
this Agreement and after following the procedures of Article II.A.3. of this Agreement, the
Non-Federal Sponsor, pursuant to Article II.E. of this Agreement, shall operate, maintain,
repair, rehabilitate, and replace the entire New Work or functional portion of the New Work,
at no cost to the Government. The Non-Federal Sponsor shall conduct its operation,
maintenance, repair, rehabilitation, and replacement responsibilities in a manner
compatible with the Modified Project’s authorized purposes and in accordance with
applicable Federal and State laws as provided in Article XII of this Agreement and specific
directions prescribed by the Government in the interim or final OMRR&R Manual and
any subsequent amendments thereto. The Government shall allocate its costs for
preparation of the OMRR&R Manual between the total costs of the Full Federal Work
and total costs of the Cost-Shared Work and the costs of the latter shall be shared in
accordance with the provisions of this Agreement.

C. The Non-Federal Sponsor hereby gives the Government a right to enter, at
reasonable times and in a reasonable manner, upon property that the Non-Federal Sponsor
now or hereafter owns or controls for access to the Modified Project for the purpose of
inspection and, if necessary, for the purpose of completing, operating, maintaining,
repairing, rehabilitating, or replacing the Modified Project. 1f an inspection shows that the
Non-Federal Sponsor for any reason is failing to perform its obligations under this
Agreement, the Government shall send a written notice describing the non-performance to
the Non-Federal Sponsor. If, after 30 calendar days from receipt of such written notice by
the Government, the Non-Federal Sponsor continues to fail to perform, then the
Government shall have the right to enter, at reasonable times and in a reasonable manner,
upon property that the Non-Federal Sponsor now or hereafter owns or controls for the
purpose of completing, operating, maintaining, repairing, rehabilitating, or replacing the
Modified Project. No completion, operation, maintenance, repair, rehabilitation, or
replacement by the Government shall relieve the Non-Federal Sponsor of responsibility to
meet the Non-Federal Sponsor’s obligations as set forth in this Agreement, or to preclude
the Government from pursuing any other remedy at law or equity to ensure faithful
performance pursuant to this Agreement.

ARTICLE X - HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Government free from all damages
arising from design, construction, operation, maintenance, repair, rehabilitation, and
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replacement of the Modified Project, except for damages due to the fault or negligence of
the Government or its contractors.

ARTICLE XI - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books,
records, documents, or other evidence pertaining to costs and expenses incurred pursuant to
this Agreement. These procedures shall incorporate, and apply as appropriate, the standards
for financial management systems set forth in the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments at 32 C.F.R. Section
33.20. The Government and the Non-Federal Sponsor shall maintain such books, records,
documents, or other evidence in accordance with these procedures and for a minimum of
three years after completion of the accounting for which such books, records, documents, or
other evidence were required. To the extent permitted under applicable Federal laws and
regulations, the Government and the Non-Federal Sponsor shall each allow the other to
inspect such books, records, documents, or other evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is
responsible for complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-
7507), as implemented by Office of Management and Budget (OMB) Circular No. A-133
and Department of Defense Directive 7600.10. Upon request of the Non-Federal Sponsor
and to the extent permitted under applicable Federal laws and regulations, the Government
shall provide to the Non-Federal Sponsor and independent auditors any information
necessary to enable an audit of the Non-Federal Sponsor’s activities under this Agreement.
The costs of any non-Federal audits performed in accordance with this paragraph shall be
allocated in accordance with the provisions of OMB Circulars A-87 and A-133, and such
costs shall be allocated between the total costs of the Full Federal Work and total costs of
the Cost-Shared Work, as determined by the Government. The Non-Federal Sponsor shall
be solely responsible for its costs for audits that are allocated to Full Federal Work. The
Non-Federal Sponsor’s costs for audits allocated to the Cost-Shared Work shall be
included in the total costs of the Cost-Shared Work and shared in accordance with the
provisions of this Agreement. The Government, pursuant to Article I1.C.2.a. of this
Agreement, shall afford credit for such costs that are determined to be reasonable,
allocable, and allowable.

C. In accordance with 31 U.S.C. 7503, the Government may conduct audits in
addition to any audit that the Non-Federal Sponsor is required to conduct under the
Single Audit Act Amendments of 1996. Any such Government audits shall be conducted
in accordance with Government Auditing Standards and the cost principles in OMB
Circular No. A-87 and other applicable cost principles and regulations. The costs of
Government audits performed in accordance with this paragraph shall be allocated
between the total costs of the Full Federal Work and total costs of the Cost-Shared Work,
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as determined by the Government. The Government’s costs for audits allocated to the
Cost-Shared Work shall be included in the fotal costs of the Cost-Shared Work and shared
in accordance with the provisions of this Agreement.

ARTICLE XII - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the
Non-Federal Sponsor and the Government shall comply with all applicable Federal and
State laws and regulations, which may include, but are not limited to: Section 601 of the
Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and Department of
Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, entitled
“Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army™; all applicable Federal labor standards
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-
3708 (revising, codifying and enacting without substantive change the provisions of the
Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety
Standards Act (formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act
(formerly 40 U.S.C. 276¢)) and, as it relates to the Non-Federal Sponsor, the Louisiana
Public Bid Law (La. R.S. 38:2211 ef seq.).

ARTICLE XIII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement,
the Government and the Non-Federal Sponsor each act in an independent capacity, and
neither is to be considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party
shall provide, without the consent of the other party, any contractor with a release that
waives or purports to waive any rights the other party may have to seek relief or redress
against that contractor either pursuant to any cause of action that the other party may have or
for violation of any law.

ARTICLE XIV - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate construction
under this Agreement or suspend future performance under this Agreement unless he
determines that continuation of work on the New Work is in the interest of the United States
or is necessary in order to satisfy agreements with any other non-Federal interests in
connection with the New Work.
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B. In the event the Government projects that the amount of Federal funds
available for the New Work through the then-current fiscal year, or the upcoming fiscal
year, is not sufficient, the Government shall notify the Non-Federal Sponsor in writing of
such insufficiency of funds and of the date the Government projects that the Federal
funds available for the New Work will be exhausted. Upon the exhaustion of the amount
of Federal funds available for the New Work, future performance under this Agreement
shall be suspended. Such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to continue construction of the New Work, or the Government elects to
terminate further construction under this Agreement.

C. In the event that the Government and the Non-Federal Sponsor determine to
suspend future performance under this Agreement in accordance with Article XV of this
Agreement, such suspension shall remain in effect until the Government and the Non-
Federal Sponsor agree to proceed or to terminate construction under this Agreement. In
the event that the Government suspends future performance under this Agreement in
accordance with Article XV of this Agreement due to failure to reach agreement with the
Non-Federal Sponsor on whether to proceed or to terminate construction under this
Agreement, or the failure of the Non-Federal Sponsor to provide funds to pay for cleanup
and response costs or to otherwise discharge responsibilities under Article XV of this
Agreement, such suspension shall remain in effect until: 1) the Government and Non-
Federal Sponsor reach agreement on how to proceed or to terminate construction under
this Agreement; 2) the Non-Federal Sponsor provides funds necessary to pay for cleanup
and response costs and otherwise discharge its responsibilities under Article XV of this
Agreement; 3) the Government continues work on the New Work; or 4) the Government
terminates construction under this Agreement in accordance with the provisions of
Article XV of this Agreement.

D. In the event that construction under this Agreement is terminated pursuant to this
Article or Article XV of this Agreement, the parties shall conclude their activities relating to
further construction of the New Work. To provide for this eventuality, the Government
may reserve a percentage of total Federal funds made available for the New Work and an
appropriate percentage, as determined by the Government, of total funds contributed by
the Non-Federal Sponsor for the Cost-Shared Work as a contingency to pay costs of
termination, including any costs of resolution of real estate acquisition, resolution of
contract claims and resolution of contract modifications.

E. Any termination of construction under this Agreement or suspension of future
performance under this Agreement in accordance with this Article or Article XV of this
Agreement shall not relieve the parties of liability for any obligation previously incurred.
Any delinquent payment owed by the Non-Federal Sponsor shall be charged interest at a
rate, to be determined by the Secretary of the Treasury, equal to 150 per centum of the
average bond equivalent rate of the 13 week Treasury bills auctioned immediately prior to
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the date on which such payment became delinquent, or auctioned immediately prior to the
beginning of each additional 3 month period if the period of delinquency exceeds 3 months.

ARTICLE XV - HAZARDOUS SUBSTANCES

A. Investigations.

1. Cost-Shared Work. After execution of this Agreement and upon direction
by the District Engineer, the Non-Federal Sponsor shall perform, or ensure performance of,
any investigations for hazardous substances that the Government or the Non-Federal
Sponsor determines to be necessary to identify the existence and extent of any hazardous
substances regulated under the Comprehensive Environmental Response, Compensation,
and Liability Act (hereinafter “CERCLA™) (42 U.S.C. 9601-9675), that may exist in, on, or
under lands, easements, and rights-of-way that the Government determines, pursuant to
Article III of this Agreement, to be required for construction, operation, and maintenance of
the Cost-Shared Work. However, for lands, easements, and rights-of-way that the
Government determines to be subject to the navigation servitude, only the Government shall
perform such investigations unless the District Engineer provides the Non-Federal Sponsor
with prior specific written direction, in which case the Non-Federal Sponsor shall perform
such investigations in accordance with such written direction.

a. All actual costs incurred by the Non-Federal Sponsor for such
investigations for hazardous substances shall be included in total costs of the Cost-Shared
Work and shared in accordance with the provisions of this Agreement, subject to an audit in
accordance with Article XI.C. of this Agreement to determine reasonableness, allocability,
and allowability of costs. The Government, pursuant to Article II.C.2.a. of this
Agreement, shall afford credit for such costs that are determined to be reasonable,
allocable, and allowable.

b. All actual costs incurred by the Government for such
investigations for hazardous substances shall be included in total costs of the Cost-Shared
Work and shared in accordance with the provisions of this Agreement.

2. Full Federal Work. The Government shall be responsible for all general
investigations and costs to identify the existence and extent of any hazardous substances
regulated under the Comprehensive Environmental Response, Compensation, and Liability
Act (hereinafter “CERCLA™) (42 U.S.C. 9601-9675), that may exist in, on, or under lands,
easements, and rights-of-way that the Government determines, pursuant to Article I11 of this
Agreement, to be required for construction, operation, and maintenance of the Full Federal
Work and such costs shall be included in fotal costs of the Full Federal Work.

B. Discovery of Hazardous Substances Prior to Land Acquisition. In the event it is
discovered through any investigation for hazardous substances or other means that
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hazardous substances regulated under CERCLA exist in, on, or under any lands, easements,
or rights-of-way that the Government determines, pursuant to Article I1I of this Agreement,
to be required for construction, operation, and maintenance of the New Work, the Non-
Federal Sponsor and the Government, in addition to providing any other notice required by
applicable law, shall provide prompt written notice to each other, and shall not proceed with
the acquisition of the real property interests until the parties agree that acquisition should
proceed.

1. Cost-Shared Work. If, pursuant to agreement by the Non-Federal
Sponsor and the Government under this paragraph, the Non-Federal Sponsor acquires lands,
easements, or rights-of-way that are required for the construction, operation, and
maintenance of the Cost Shared-Work, the Non-Federal Sponsor shall be responsible, as
between the Government and the Non-Federal Sponsor, for the costs of cleanup and
response determined to be necessary by the environmental regulator with jurisdiction,
including the costs of any studies and investigations necessary to determine an appropriate
response to the contamination, on such lands, easements, or rights-of-way. Such costs
incurred by the Non-Federal Sponsor shall not be considered a part of total costs of the Cost-
Shared Wortk.

2. Full Federal Work.

a. If, pursuant to agreement by the Non-Federal Sponsor and the
Government under this paragraph, the Non-Federal Sponsor acquires lands, easements, or
rights-of-way that are required for the construction, operation, and maintenance of the Full
Federal Work, the Non-Federal Sponsor shall be responsible, as between the Government
and the Non-Federal Sponsor, for the costs of cleanup and response determined to be
necessary by the environmental regulator with jurisdiction, including the costs of any studies
and investigations necessary to determine an appropriate response to the contamination, on
such lands, easements, or rights-of-way. Such costs incurred by the Non-Federal Sponsor
shall not be considered a part of fotal costs of the New Wortk.

b. If the Non-Federal Sponsor does not agree to acquire such lands,
easements, or rights-of-way but requests the Government to perform the acquisition
pursuant to Article III.A.2. of this Agreement, the Government, in its sole discretion, may
proceed with acquisition of such lands, easements, or rights-of-way or may either terminate
construction of the Full Federal Work under this Agreement for the convenience of the
Government, or suspend future performance under this Agreement.

C. Discovery of Hazardous Materials After Land Acquisition. In the event it is
discovered after acquisition of lands, easements, or rights-of-way required for the
construction, operation, and maintenance of the New Work that hazardous substances
regulated under CERCLA exist therein, thereon, or thereunder, the Non-Federal Sponsor
and the Government, in addition to providing any other notice required by applicable law,
shall provide prompt written notice to each other, and shall not initiate construction of the
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New Work, or, if already in construction, shall not continue with construction of the New
Work, until the parties agree that construction should be initiated or continued.

1. Cost-Shared Work. If hazardous substances regulated under CERCLA
are discovered to exist in, on, or under lands, easements, or rights-of-way required for the
Cost Shared-Work after they have been acquired by the Non-Federal Sponsor, the
Government and the Non-Federal Sponsor shall determine whether to initiate construction
of the Cost-Shared Work, or, if already in construction, whether to continue with
construction of the Cost-Shared Work, suspend future performance under this Agreement, or
terminate construction under this Agreement for the convenience of the Government.
Should the Government and the Non-Federal Sponsor determine to initiate or continue with
construction of the Cost-Shared Work after considering any liability that may arise under
CERCLA, the Non-Federal Sponsor shall be responsible, as between the Government and
the Non-Federal Sponsor, for the costs of cleanup and response determined to be necessary
by the environmental regulator with jurisdiction, including the costs of any studies and
investigations necessary to determine an appropriate response to the contamination, on all
lands, easements, and rights-of-way required for construction, operation, and maintenance
of the Cost-Shared Work. Such costs incurred by the Non-Federal Sponsor shall not be
considered a part of total costs of the Cost-Shared Work. In the event the Non-Federal
Sponsor does not reach agreement with the Government on whether to proceed or to
terminate construction under this paragraph, or fails to provide any funds necessary to pay
for cleanup and response costs or to otherwise discharge the Non-Federal Sponsor’s
responsibilities under this paragraph upon direction by the Government, the Government, in
its sole discretion, may either terminate construction under this Agreement for the
convenience of the Government, suspend future performance under this Agreement, or
continue with construction of the Cost-Shared Work.

2. Full Federal Work.

a. Lands Acquired or Provided by the Non-Federal Sponsor. If
hazardous substances regulated under CERCLA are discovered to exist in, on, or under
lands, easements, or rights-of-way required for the Full Federal Work after they have been
acquired by the Non-Federal Sponsor, the Government and the Non-Federal Sponsor shall
determine whether to initiate construction of the Full Federal Work, or, if already in
construction, whether to continue with construction of the Full Federal Work, suspend
future performance under this Agreement, or terminate construction under this Agreement
for the convenience of the Government. Should the Government and the Non-Federal
Sponsor determine to initiate or continue with construction of the Full Federal Work after
considering any liability that may arise under CERCLA, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for the costs of
cleanup and response determined to be necessary by the environmental regulator with
jurisdiction, including the costs of any studies and investigations necessary to determine an
appropriate response to the contamination, on all lands, easements, and rights-of-way
required for construction, operation, and maintenance of the Full Federal Work that were
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acquired or provided by the Non-Federal Sponsor. Such costs incurred by the Non-Federal
Sponsor shall not be considered a part of total costs of the New Work. In the event the Non-
Federal Sponsor does not reach agreement with the Government on whether to proceed or
to terminate construction under this paragraph, or fails to provide any funds necessary to
pay for cleanup and response costs or to otherwise discharge the Non-Federal Sponsor’s
responsibilities under this paragraph upon direction by the Government, the Government, in
its sole discretion, may either terminate construction under this Agreement for the
convenience of the Government, suspend future performance under this Agreement, or
continue with construction of the Full Federal Work.

b. Private Lands Provided by the Government. In any case where
hazardous substances regulated under CERCLA are found to exist in, on, or under any
privately owned lands, easements, or rights-of-way that are required for construction,
operation, and maintenance of the Full Federal Work and that were acquired by the
Government after request by the Non-Federal Sponsor in accordance with Article IT11.A.2. of
this Agreement, the Government, in its sole discretion, may either terminate construction of
the Full Federal Work under this Agreement for the convenience of the Government,
suspend future performance on the Full Federal Work under this Agreement, or continue
with construction of the Full Federal Work.

D. Consultation Regarding Responsible Parties. The Non-Federal Sponsor and the
Government shall consult with each other in accordance with Article V of this Agreement in
an effort to ensure that responsible parties bear any necessary cleanup and response costs as
defined in CERCLA. Any decision made pursuant to paragraph D. of this Article shall not
relieve any third party from any liability that may arise under CERCLA. Except as between
the Government and the Non-Federal Sponsor, nothing herein shall constitute, nor be
deemed to constitute, a waiver by either party of any defense, immunity, entitlement to
contribution, or exception to any environmental law, regulation, or liability.

E. Operator Status. As between the Government and the Non-Federal Sponsor, the
Non-Federal Sponsor shall be considered the operator of the Modified Project for purposes
of CERCLA liability. To the maximum extent practicable, the Non-Federal Sponsor shall
operate, maintain, repair, rehabilitate, and replace the Modified Project in a manner that will
not cause liability to arise under CERCLA. Upon the District Engineer’s notification in
accordance with Article I1.D. of this Agreement that the New Work, or a functional portion
of the New Work, is complete and meets the 100-year event design criteria, if hazardous
substances regulated under CERCLA thereafter are found to exist in, on, or under any lands,
easements, or rights of way required for OMRR&R of the New Work, or such functional
portion, the Non-Federal Sponsor shall be responsible, as between the Government and the
Non-Federal Sponsor, for the costs of cleanup and response determined to be necessary by
the environmental regulator with jurisdiction, including the costs of any studies and
investigations necessary to determine an appropriate response to the contamination.
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ARTICLE XVI - NOTICES

A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and
delivered personally or sent by telegram or mailed by first-class, registered, or certified mail,
as follows:

[f to the Non-Federal Sponsor:
Chairman
Coastal Protection and Restoration Authority of Louisiana
1501 North 3" Street
Capitol Annex Building
Baton Rouge, LA 70802

If to the Government:
District Engineer
U.S. Army Corps of Engineers
New Orleans District
P.O. Box 60267
New Orleans, LA 70160-0267

B. A party may change the address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this
Article shall be deemed to have been received by the addressee at the earlier of such time as
it is actually received or seven calendar days after it is mailed.

ARTICLE XVII- CONFIDENTIALITY
To the extent permitted by the laws governing each party, the parties agree to
maintain the confidentiality of exchanged information when requested to do so by the
providing party.
ARTICLE XVIII - HISTORIC PRESERVATION
A. The Government, as it determines necessary for the New Work, shall perform
any identification, survey, or evaluation of historic properties and, as determined by the

Government, allocate the costs of such work between the total costs of the Full Federal
Work and total costs of the Cost-Shared Work. Any costs incurred by the Government
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that are allocated to the Cost-Shared Work shall be included in total costs of the Cost-
Shared Work and shared in accordance with the provisions of this Agreement.

B. The Government, as it determines necessary for the New Work, shall perform
or ensure the performance of any mitigation activities or actions for historic properties or
that are otherwise associated with historic preservation including data recovery activities.

1. Any costs incurred by the Government related to the Cost-Shared Work
for such mitigation activities, except for data recovery activities associated with historic
preservation, shall be included in fotal costs of the Cost-Shared Work and shared in
accordance with the provisions of this Agreement.

2. As specified in Section 7(a) of Public Law 86-523, as amended by
Public Law 93-291 (16 U.S.C. 469¢(a)), the costs of data recovery activities associated
with historic preservation on the New Work shall be borne entirely by the Government
and shall not be included in total costs of the New Work, up to the statutory limit of one
percent of the total amount authorized to be appropriated to the Government for the New
Work.

3. The Government shall not incur costs for data recovery activities
associated with historic preservation that exceed the statutory one percent limit specified in
paragraph B.2. of this Article unless and until the Assistant Secretary of the Army (Civil
Works) has waived that limit and the Secretary of the Interior has concurred in the waiver
in accordance with Section 208(3) of Public Law 96-515, as amended (16 U.S.C. 469¢c-
2(3)). Any costs of data recovery activities associated with historic preservation that exceed
the one percent limit, as allocated by the Government to the Cost-Shared Work, shall not be
included in fotal costs of the Cost-Shared Work but shall be shared between the Non-
Federal Sponsor and the Government as follows: 30 percent will be borne by the Non-
Federal Sponsor and 70 percent will be borne by the Government for any Cost-Shared Work
funded under the 4™ Construction Supplemental and 35 percent will be borne by the Non-
Federal Sponsor and 65 percent borne by the Government for any Cost-Shared Work funded
under the 6" Construction Supplemental.

C. If; during its performance of relocations or construction of improvements
required on lands, easements, and rights-of-way to enable the disposal of dredged or
excavated material in accordance with Article III of this Agreement for the Cost-Shared
Work, the Non-Federal Sponsor discovers historic properties or other cultural resources that
have not been evaluated by the Government pursuant to this Article, the Non-Federal
Sponsor shall provide prompt written notice to the Government of such discovery. The
Non-Federal Sponsor shall not proceed with performance of the relocation or construction
of the improvement that is related to such discovery until the Government provides written
notice to the Non-Federal Sponsor that it should proceed with such work.
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ARTICLE XIX - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights,
confer any benefits, or relieve any liability, of any kind whatsoever in any third person
not party to this Agreement.

ARTICLE XX - NON-LIABILITY OF OFFICERS AND EMPLOYEES

No officer, agent, consultant, or employee of the Non-Federal Sponsor, nor any
officer, agent, consultant, or employee of the Government, may be charged personally, or
held liable, under the terms or provisions of this Agreement because of any breach,
attempted breach, or alleged breach thereof, except as provided in Section 912(b) of the
Water Resources Development Act of 1986, Public Law 99-662, as amended (42 U.S.C.
1962d-5b note), or other applicable law.

ARTICLE XXI - OBLIGATIONS OF FUTURE APPROPRIATIONS

The Non-Federal Sponsor intends to fulfill fully its obligations under this
Agreement. Nothing herein shall constitute, nor be deemed to constitute, an obligation of
future appropriations by the Legislature of the State of Louisiana, where creating such an
obligation would be inconsistent with Article 3, Section 16(A) of the 1974 Constitution of
the State of Louisiana.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
shall become effective on the date of the last signature to this Agreement.

DEPARTMENT OF THE ARMY

BY: Qrﬁ. (ol Lpedle.
/ JOHN P. WOODLEY, JK./~
Assistant Secretary of the Army Chairman

(Civil Works)

DATE: 3| Oeleber 2008 DATE: Mz@b&/‘ é,, 200%
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CERTIFICATE OF AUTHORITY

I, James D. “Buddy” Caldwell, do hereby certify that I am the principal legal
officer of the Coastal Protection and Restoration Authority of Louisiana and that the
Coastal Protection and Restoration Authority of Louisiana is a legally constituted public
body with full authority under La. R.S. 49:213.4 to enter into the Project Partnership
Agreement between the Department of the Army and the Coastal Protection and
Restoration Authority of Louisiana in connection with the West Bank and Vicinity,
Louisiana Project, as modified. [ hereby further certify that the Executive Assistant for
Coastal Activities, who is statutorily designated as the Chairman of the Coastal
Protection and Restoration Authority, has the authority under La. R.S. 49:213.3 and
49:213.4 to coordinate the powers, duties, and functions of state agencies relative to
coastal protection and restoration and to use the contracting authority of any agency to
implement plans relating to infrastructure, coastal protection, including hurricane
protection, and coastal wetlands conservation and restoration, and that the person who
has executed this Project Partnership Agreement on behalf of the Coastal Protection and
Restoration Authority of Louisiana has acted within their statutory authority.

N WITNESS WHEREOF, I have made and executed this certification this
& day of Movembee 2008.

-

PQ 0 e
RICHARD McGIMSEY )

Director of Civil Division

FOR
JAMES D. “BUDDY” CALDWELL

Attorney General
State of Louisiana
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 sy each such failure.

GARRET GRAVES
Chairman
Coastal Protection and Restoration Authority of Louisiana

pate: |/pyem élfr é/, 2008
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