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PROJECT COOPERA110N AGREEMENT 
BETWEEN 

THE DEPARTMENT OF TJffi ARMY 
AND THE 

BOARD OF COMMTSSTONERS OF THE 
PORT OF NEW ORLEANS 

:FOR CONSTRUCTION OF THE 
DEEP DRAFT lNCREMENT OF 'n-IE 

INNER HARBOR NAVIGAnON CANAL LOCK REPLACEMENT 
(atlth~rized as the MISSISSIPPI RIVER, BATON ROUGE TO THE GULF OF MEXICO 

~ MISSISSIPPI RIVER-GULF OUTLET, LOUISIANA . : 
NEW LOCK AND CONNECTING CHANNELS) . 

tins AGREEMENT is entered into this 2.1 -tk day of SfP'TEIIB~ t ~ 
.'2.«).'-- b~ and between the Department of the Am1Y (hereinafter lhe "Government"), represe*ed 
by the Prilncipal Deputy Assistant Secretary of the Army (Civil Works), and the Board of j : 

Commissfoners of the Port ofNew Orleans, a political subdivision of the State of Louisianp, : 
(hereinaf1;r the "Non-Federal Sponsor"), represented by its President and ChiefExecutive i . 
Officer. l . 

~: 

~TNESSETH, THAT: 
; 

.REAS, constmctiol1 ofthe Mississippi River, 'Raton Rouge To The Gulf ofMexico, 
Mississippi River-Gulf Outlet, Louisiana, New Lock and Connecting Channels Inner IIarbbr ; 
Navigatiqn Canal Lock Replacement (hereinafter the "Authorized Project") at the Inner I-~~or 
Navigatid,n Canal (IHNC) in New Orleans, Louisiana, wao; authorized by an act entitled ., ~ Act 
to authori~e construction of the Mississippi River-Gulf Outlet", approved March 29, 1956,; . 
Public La~ 455, 84th Congress, as amended by Seetio11844 of the Water Resources ~ 
nevelop~ent Act of 1986, Public Law 99-662, and Section 326 of the Water Resources \ 
Develop~ent Act of 1996, Puhlic I,aw 104-303;' 

v}HEREAS, Section 844 of the Water Resources Development Act of 1986, Public Law 
99-662 PtPvides, in pertinent part, that the cost (rfthe lock replacenlent "shall be allocated! [ 
between aeneral cargo navigation and inland navigation based on usc patterns determined by the 
Sccrcrary{ Ofthe costs allocated to inland navigation, one-half of the Federal costs shall bt paid 
from the Inland Waterway Trost Fund and one-halfof the Federal costs shall be paid from thd 
Gencrall~md of the Treasury. With respect t.o the COl>t'\ allocated to general cargo navigat~ml 
cost shari~g provided in section 101 shall apply."; , • 

wbuREAS, the Mississippi River-Gulf Outlet, New Lock and Connecting Channels . 
Evaluatioh Report dated August t995, as amended by a report of the same name dated Mat,chi 
1997, as Jpprovcd by thl:: D~pUly Commanding General for Civil Works on February 2, 1998,; 
determin~ that the usc pattern of the shallow draft increment of the Authorized Project is i ' 



"
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allocabl~to inland navigation and that the u..;;e pattern nfthe deep draft increment of the : 
AuthorizFd Project (hereinafter tJle IlGeneral Cargo Navigation Increment") is allocable to 
general c:FgO navigation; . 

vtHEREAS. the Mississippi River-Gulf Outlet New Lock and Connecting Channe!ls i 
(Inner H4rbor Navigation Canal Lock Replacement) Evaluation Report Supplenlt.-nL No. Ijd~ed 
Septemb+r 20. 2000, as approved by the Assistant Secretary of the Anny for Civil Worlcs bn : 
Septemb+r 20, 2000, amended the Mississippi River-Gulf Outlet, New Lock and Connectihg: 
Channel~Evaluation Report dated March 1997, determining that it is in the public intcrest1to; 
construet1the General Cargo Navigation Increment as a Federal project; ; : 

~RF.AS, the Government and the Non-Federal Sponsor desire to enter into a P~OjecL 
Coopcra~on Agreement (hereinafter the "Agreement") for construction of the GenLT'dl Caligo: 
NavigatiQn Increment (hereinafter the "prqject", as defined in Article I.e. ofthis Agreement); 

t j i 
$EREAS, Sections 101 and 844 ofthe Watcr Resources Development Act of 1~6; 

Public L~ 99-662. as am~nd~d, speciry the cost-sharing requirements applicable to the ; : 
AuthOriz1d Project; , 

~EREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, as­
arnended{(coditied as amended at 42 U.S.C. § 1962d-Sb) and Section 101 of the Water . . 
Resource, Development Act of 1986, Public Law 99-662, as amended (codified as amend~d ~t 
33 U.S.C{ § 2211 ).• provide, inter alia, that the Secretary of the Army shaU not commence J . 

COIlstruct~n of any walcr rt:sources proj~cL, ur s~parablc dtmlcnt th~t:of, unLil each non-Fed~ral 

sponsor hhs entered into a written agreement to furnish its required cooperation for thc pTojec~ or 
separ4hle~element; : : 

.~ ~ 

wfHEREAS, Section 902 of the Water Resources Development Act, Public Law 99--662, 
as arnend~d, establishes the maximum amount ofcosts for the Authorized Project and sets 'forth 
procedur~ for adjusting such maximum amount; i ~ 

~ : 

~IEREAS. the Govenunent and Non-Federal Sponsor have the full authority and j 
capahilit}{ to perfonn as hereinafter set forth and intend to cooperate in cost-!;haring and .: 
tinancing[<>fthe Project in accordance with the terms of this Agreement; and ' 

~EREAS, the Government and the Non-Federal Sponsor, in connection with thi~ 
Agreeme~t. desire 10 foster a "partnering" strategy and a working relationship between thci 
Gov~mm~nt and the Non-F~d~ral Sponsor through a mutually developed formal strategy of : 
commitmbnt and communication embodied herein, which creates an environment where trilst: 
and team ~ork prevent disputes, foster a cooperative hond hetween the Government and thb . 
Non-Fed~al Sponsor, and facilitate the completion of a succe!lsful project. . 

~i 
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N~W, THEREFORE, the Government and the Non-Federal Sponsor agree as follo~Si 
; i . 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

FQr purposes of this Agreement: 

A~ The term "Authorized Project" shall mean the construction of a deep draft l~ck, 
with 36 fqet of draft, by 110 feet wide, by 1200 [~~t long on a site north of Claiborne Avc~c:in 
the Inner Harbor Navigation Canal (hereinafter IHNC) as generally described in the Missi~sippi 
River-Gut!' Outlet, New Lock and Connecting Channels Evaluation Report dated August 1?9$. 
as amende:d by a report of the same name dated March I997, as approved by the DiTestor qf Civil 
Works. HQUSACE, on February 2, 1998. The Authorized Project includes the measures; ! 
required tP construct a lock with 36 feet of draft by I ]0 feet wide by 1200 feet long, its ; , 
appurtcn$lces, modifications to the lift span and towers of the existing Claiborne Avenue bri~ge, 
construct"n of a temporary and a permantntlow-level, double bascule bridge at St. Claude .~ 
Avenue, qOllstruction ofmooring facilities in the IHNC between St. Claude and Claiborne:l 
Avenues,fmodifications of existing and constmction of new Mi!\sissippi River flood contrro , 
levees/fl.*dwalls and Lake Pontchartrain hurricane protection leveeslfloodwalls, jmplemeh~ion 
of a Corninunity Impact Mitigation Plan, removal ofhazardous substances, historic preserVation 
activities,tall materials, services or resources required for the acquisition and/or jn:lplemen.ti~n 
of lands. +asements, rights-of·way, or relocations, and the dredged or excavated material! : 
disposal $lciIities at the exbLing disposal sites adjacent to the Missis~-ippi River-Gulf Outlet, but 
excludes ~l aids to navigation. i ~ 

BJ The tcrm "shallow draft increment" shall mean the construction of that portion of 
the Authcpized Project allocated to inland navigation. that being those features as.iociated with a 
lock with!22 feet ofdraft, by 110 feet wide, by 900 feet long, as generally descrihed in the j ! 
Mississippi River-Gulf Outlet, New Lock and Connecting Channels Evaluation Report datM: 
August 1t95, as amended by a report of the same name dated March 1997 and approved by the 
Director ~fCivi1 Works, HQUSACE. in February 1998. The shallow draft increment incl~dcil; 
the meas*es required to construct a lock. with 22 feet of draft by ) 10 feet wide by 900 feei long, 
its appur'tfnanccs. all materials, services or resources required for the acquisition and/or j ; 
impleme~tation of lands, easemenL~, rights-of-way, reJocations, ()r removals, alilevecs and .~ 

floodwal1~, all ha~,ardous substances investigation and removal, all historic preservation j ; 
ac:ivities~the dre~g~d?T ~xc~valed material disposal fac~litie.s at the ~xisting disp~s~1 s~te~ ~ 
adjacent ~l the MISSISSIPPl RIver-Gulf Outlet a.nd the entire Community Impact Mltlga.tlOnjth~t 

the Gove~ent determines to be necessary f()T the construction, operation and. maintenanqe ~f 
the Authqrized Project, but excludes all aids t.o navigation. ; : 

C~ The tenn "Project" shall mean the construction of that portion urthe Autho#z~d 
Project ~t is allocated to general cargo navigation. The Project is represented by the dimrehce 
between tJ1e lock feulures of the shallow drdfL increment and those of the Authorized Proj~t. : 
The PTOjtft excludes all materials, st:rvices or resources required for the acquisition andJo~ ! 
implemc*atlon of lands, easements, rights-of-way, relocations, or removals, all levees and . 
noodwal~, all hazardous substances investlgation and removal, all historic preservation . 
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activities,lthe entire Community Impact Mitigation Plan, the dredged or excavated materi~ . 
disposal ~cilities at the existing disposal. sites adjacent to the Mississippi River-('.rulf ~uti~ ~d 
all aids tor,Davigation that the Government determines to b~ n~cessary for the constructlon,1 : 
operation land 

, 
maintenance of the Authorized Project. .!

; 
. 

DJ The tcnn "total cost ofconstruction of the Authorized Project shall mean ali c6sl'l 
incurred ijy the Non-Federal Sponsor or the Govemment in accordance with the lenns oftllis: 
Agreeme.t directly related to corutruction of the Authorized Project. Subject 10 the provi~oris 
ofthis A~eement, the term shall include, but is not limited to: continuing planning and :J, 

engineeri*g cost~ ;ncurred after October 1, 1985; advanced engineering and design costs; ~ ; 
preconstIilction engineering and design costs; engineering and desib'll costs during const~tio.n; 
the costs ~f investigations to identify the existence and extent of hazardous ~ubstances; co~s Of 
historic pf,eservation activities; actual conslruction costs (including any costs of con.muctidn 9f 
dredged dr excavated material disposal facilities incurred prior to the end of the period of' i ! 
construc'tibn and the costs of alteration. lowering, raising, or replacement and attendant .;.: 
demolitioh of existing bridges over navigable waters of the United States); the costs of any lands, 
easement4, rights-of-way, or relocations; supervision and administration costs; costs of j : 
participat~n in the Project Coordination Team in accordance with Article III of this Agreefn~t; 
costs ofcbntract dispute settlements or awards; and costs of audit in accordance with Artic~es: 
VITI.B. add VIII.C. of this Agreement. Th~ tenn does not include any costs due to bettem~nis; 
any costs ~f dispute resolution under Article V of this Agreement; or any costs ofaids to i ' 
navigatiof' 

E.t 
~, 

The term "financial obliga[ion for construction" shall mean a financial obli~tibn 
of the Goyenunent that resul ts or would result in a cost that is or would be included in the io~ 
cost of cohstruction of the Authori2ed Project. ' : 

\ 

F.r The lerm IInon-Federal proportionate share" shall mean the ratio of the Non~ 
Federal SPonsor's tot8l cash contribution required in accordance with Article Il.E. of this j 
Agrccmc.t to the total financial obligations for construction, (after deducting the costs asS4ci'lted 
with the c$;quisition of all of the lands. easements and rights-of-way, the perfonnance ofaU of 
the relocations, and the enlire Community impact Mitigation Plan from the total financial; . 
obligati04s for construction) as projected by the Government. ; 

, 

G~
~ 

The term "period of construction" shall mean the time from the date the ;: 
Govemmtnl first notifies the Non-Federal Sponsor in writing, in accordance with Article IY.B. 
of this Aweerncnl, of the schedUled datc for either issuance of the solicitation for the frrst J : 

contract tpr construction of the Project, as defined in Article I.e. ofthis Agreement, or j i 
commen,*ment, ll'::ing the Government's own forces. M'construction of the Project to the qat~ 
that the U:~S. Army Engineer for the New Orleans District (hereinafter the "District Enginetr") 
notifies ~ Non-Federal Sponsor in writing of 'the Gov~mmcnt's determination that const~tion 
of the Aut.horized Project is complete. ' : 

~ ; ~ 
t' 1 ; 

H~ The term "highway" shall mean any public highway, roadway, street, or way, : 
inc1uding!any bridge thereof. . . 

::
 
,':
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1.; The ter.m "bridge over navigable waters of the 1Jniled States" shall mean a ravJful 
bridge o~r the navigable waters ofthe United States, including approaches, fenders, and; : 
appurten~ces thereto, which is used and operaled for the purpose of carrying railroad 1.I1t.ffic: or 
both railr9ad and highway traffic, or if a State, county, municipality, or other political :: 
subdivisi.n is the owner or joint owner thtreof, which is used and operated for the purpos4 of 
carrying ~ighway traffic. .: : 

} .; : 

J.[' The term "relocation" shall mean providing a functionally equivalent facilitY to 
the ownet of an existing utility, cemetery, highway, railroad (including any bridge thereof), Of 
public f~1ity, excluding existing bridges over navigable waters ofthe United States, whe, s~ch 
action is .uthonzed in accordance with applicable legal principles ofjust compensation or) ; 
providin~ a functional.ly equivalent facility when such action is specifically provided for, ~d)is 
ideotitiedias a relocation, in the authorizing legislalion for the Project or any report l"efere~ed 
therein. lfroviding a functionally equivalent facility may take the tonn of alteration, lowering, 
raising, 0t replacement and attendant demolition of the affected facility or part thereof. ! j 

Kj The tenn "fiscal year" shall mean one fiscal year oflhe Government. The 
Governm¢nt fiscal year begins on October 1 and ends on September 30. 

~ 

L.~ The term llbettennent" shall m~an a change in the design and constructioll dian 
element o'fthe Authorized Project accomplished at the request of the Non-Federal Sponsot: . 
resulting fom the application of standards tha.t the Govemment determines exceed those that'the 
Govemm~nt would othel'Wise apply lor accomplishing the design and construction of that .: . 
element. l . 

J 
,. 

The tern) "dredged or excavated material disposal facility~~ shall mean the ] : 
imprtlvl;.m~enL~ n~c~ssary on lands, t:~c:ments~ or rights-of-way to enable the disposal of dI~dsed 
or excavaled material associated with the construction. operation, or maintenance of the j . 
Authoriz¥ Project. Such improvements may include but are not necessarily limited to, re~g 
dikes) w~tcwcirs, bulkheads, embankments, monitoring features, stilling basins, or de-wa.~ripg 
pumps or;pipes. ; : 

~ : 

N~ The term "utility" shall mean that which the State of Louisiana, pursuant to 1 
generally ~pplicable state law, deJin~s as i1 public utility, . 

~ 
Of. The term "Federal program funds" shall mean fl1nds or grants provided hy ~ 

Federal atency, other than the Department ofthe Army, and any non-federal mntching sJ:ufre 
required ~erefor. ~ 

ARTICLE 11 - OBLIGAnONS OF THE GOVERNMRNT AND THE NON-fEDERAL 
~. SPONSOR ; . 

~ .' 

" : . 

A~ The Government, su~ject to receiving funds appropriated by the Congress ()hhe 
United S*,tes (hereinafter the "Congress") and using those funds and rund.~ provided by thd N;cn­
federal Sponsor, shall expeditiously construct the Authorized Project (including alteration~ . 

~: i 
t .~ 

}, 
~ 
~, 5 

.~ ,. 
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. 
I. :., ,: 

lowering,~aising, or replacement and attendant removal of e"isting bridges over navj~abl~ 
wat~rs of~e United States) applying those procedures usually applied to 'Feder.u proJects.] 
pursuant tb Federal laws, regulations, and policies.,, 

~ 1. The Government shall afford the Non-Federal Sponsor the.opportunltyjto 
review ~~ cO~IDent ~n the solicitations for ~ contracts. for the ~r~je~t, including relevan~ p~ns 
and specl1icaoons, pnor to the Government's Issuance of such sollclt8nons. The Govemm~nt 

shall not ij;sue the solicitation for the first construction contract for the Project until the Nop- j 

Federal Sponsor has confimled in writing its willingness to procecd with the Project. To ~ : 
extent po~sible) the Government shall afford the Non-Federal Sponsor the opportunity to r~vi¢w 
and com~ent on all proposed contract modificati()n~ for thc Project, including change ord~rs.: In 
any instdee where providing the Non-Federal Sponsor with notification ofa contract 1: 
rnodifica~onfor the Project is not possible prior to execution of the contract modHication, ~htr 
Governmtnt shall provide such notification in writing at the earliest date possible. To the ex~nt 
possible, ~e Government also shall afford the Non-Federal Sponsor the opportunity to rev~e,* 
and co~ent on all contract elaims for the Project prior to resolution thereot: The Govcrn1m~nt 
shall e0ns+der in good faith the comments of the Non-Federal Sponsor, but the contents of) , 
solicitations. award of contracts. execution of contract modifications, resolution ofcontrad 
claims, ar{d performance of all ~ork on the Project (whether the work. is perfonned under : 
contract at by Govcmment personnel)~ shall be exclusively within the control of the . 
Governrn.nt. 

1 2. Throughout the period of construction., thc District Engineer shall :fuhtiish 
the Non-fl.ederal Sponsor with a copy of the Government's Written Notice of Acceptance of . 
Completed Work for each contract for the Project. : 

I . ,. 

3. Notwithstandi.ng paragraph A.l. of this Article, if the award of any , 
contract f~r construction of the Authorized Project would result in total cost of constructio~ ot· 
the Auth<fized Project (after deducting the costs associated with the acquisition of all of the i 
lands, c~mcnts and rights-of-way, the performance ofall of the relocations, and the entire : 
Comm* Impact Mitigation Plan trom the total financial obligations for construction) j i 
exceeding $570,895,000, the Government and the Non-Federal Sponsor agree to defer aWa;fd of 
that contrtet and all subsequent contracts for construction of the Authorized Projeet until s1u:h 
time as th~ GovemmtmL and the Non-Federal Sponsor agrec to proceed with further contraJ;t j 

awards fot the Authl)nzed Project, but in no event shall the award ofcontracts be deferred lor! 
more than; three years. Notwithstanding this general provision for deferral of contract awa~ds; 
the Gove*menl) after consultation with the Non-.Federal Sponsor, ma.y award a contract oli ! 
contracts a.fter the Assistant Secretary of the Army (Civil Works) makes a written detemririation 
that the aWard of such contract or contracts must proceed in order to comply with law or to] : 
protect h~an life or property from imminent and substantial hann. ; . 

~ j ; 

B.! The Non-Federal Sponsor may request the Govemmentto design or construipt i 
bettennenJ:s. Such requests shall be in writing and shall describe the betterments requested)toibe 
perfonne4. If the Government in its sole discretion elects to perform the requested bettern1enis 
or any po1ftion thereof, it shall so notify the Non-Federal Sponsor in a writing that sets tb~ ~y 
applicable. terms and conditions, which must be consistent with thi~ Agreement. In the ev~t pf 

. ~ 
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" 

~ ~ ; 

conflict ~twecn such a writing and this Agreement, this Agreement shall control. The Noh-: 
Federal Sponsor shall be solely responsible for all costs due to the requested bettennents ~d! 
shall pay rll such costs in accordance with Article IV.C. of this Agreement. 

d The Govemment shall assign all costs associated with the dredging ofmateHal 
from the fimensions, including over-depth and entrance channel wave allowances, ofany j : 
existing Ilcderal navigation project to the costs of operation and maintenance of the existing : 
Federal ~vigation project. The Government, in accordance with Federal ]aws~ regulation$, ahd 
policies, blall assign all costs included or to be included in the total cost of the Authorized] 
Project d~g the period ofconstnlction to one OT more of the following depth incrementsj 
dredging io a depth not in excess of20 feet plus a...~sociatcd over-depth and entrance chann~l 
wave all~ances; dredging to a depth in excess of 20 feet but not in excess of45 feet plus; : 
a'isociate4 over-depth and entrance channel wave allowances; and dredging to a depth in e~cess 
of 45 feet~ , 

D~ During the construction period of the Project, the Non-Federal Sponsor shab 
cOJ:ltribut~ 4.64 percent of the total cost of the Authorized Project (after deducting the cos~ . 
associate4 with the acquisition of the lands, easements and rights-of-way, the perfonnanceio( 
relocatiori.'s, and the Communlty Impact Mitigation Plan from the total cost ofthe Autho~d: 
Project), ~ described in detail in the Supplemental Evaluation Report entitled "Mississipp~, River 
~ Gulf O~let, New Lock and Connecting Channels (Inner Harbor Navigation Canal Lock; 
Replacentent)", and approved by the Assistant Secretary of the Anny for Civil Works on 20 
Septem~ 2000. . 

E.( lfthe Government projects that the conLrihuLions uml~r Artid~s lIT, VTII.B.; and 
VIlI.C. o~this Agreement will be less than its share requiTed by paragraph D. of this Articl~, ~e 
Non-Fedcral Sponsor shall provide a contribution of funds, in accordance with Article IV.$. ~f 

this Agrc~cnt, in the amoWlt nccessary to meet its share required by paragraph D. ofthis : ~ 
Article. l i ; 

F.~, The Government shall perfoml a final accounting in accordance with Articlt ! 
IV.D. of~is Agr~~m~nL Lo det~rmine the Non-F~d~a1 Sponsor's contributions provided i~ : 
accordanqe with paragzaphs B., D., and E- of this Article, and the Non-Federal Sponsor's j ~ 

contribut~ns provided in accordance with Articles Ul, Vll1.B., and VUl.e. ofthis Agreem¥nti 
and to dc~e whether the Non-Federal Sponsor hll.." met its obligations under parngrapijs ~. 
and D. oflthis Article. 'The fmal accounting also shall detennine an amount equal to 1.86 p~rc¢nt 
ofthe tot~ cost of the Authorized Project (after deducting the cost,f\ associated with the ~:: 
acquisitio~ ofthe lands, easements and riSht.')~of-way, the performance of relocations, and 9fthe 
Commu~ impact Mitigation Plan from the 'lolal cost uf Lh~ Authorized Project), as de$crib~ 
in detail ih the Supplemental Evaluation Report entitled IlMississlppi River - Gulf Outlet, Ne~ 

L ' , 

Lock and~onnecting ChaIUlels (Inner Harbor Navigation Canal Lock Replacement)", dated: 
Septembq- 202000 and approved by the Assistant Secretary of the Anny tor Civil Works dn : 
Scptembct 20, 2000. (hereinafter the 01 1.86 percent amount"). ' 

} 
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0:; In accordance with Article IV..E. of this Agreement, the Non-F~deral Spon~or) 
shall, ovcir a period not to exceed 30 years, pay an amount equal to the 1.86 percent amou~t, With 
interest. f : : 

" Ttl The Government shall operate and maintain the Authorized Project in accotd~ce 

with AnifJe VI. of this Agreement. i ' 
1. t The Non-Federal Sponsor shall not U,.ii;e Federal program funds to meet its l : 

ohligatio~ for the Project under dlis Agreemen.t unless the Federal agency providing the ~edf:ra1 
program funds verifies in writing that such expenditure offl.lnds is expressly authorized by ! 

statute. l ; : 
1 

J.! The N()n-Federal Sponsor shall convey to the Government the real estate i~erests 
over its property, as required for the construction, operation and maintenance of the Authorzed 
Project. $d shall accept $16,856,000 as just compensation for the value of such real estat~ : 
interests. ~llcluding POit-owned improvements located on the property. It is also understo~ that 
the abovd referenced figure does not include the fair market value ()f certain tenant-owned!! : 
improve~ents that are located on property that the Port is currently leasing to tenants. Th~ : 
Governm~nt will pay the fair market value for each of these improvements, which payment ~ill 
be made ¥ther to the pertinent tenant or to the Non-Federal Sponsor, but only once the ne~es.ary 
disclaimers of interest are provided. After the execution ofthis Agreement, and once fun~ng is 
availablej the Government and the Non-Federal Sponsor will execute the II Act of Sale and i : 
EasemenfServitude Agreement'l (hereinafter the "Act ofSsIe"), a copy of which is attach~ t6 
this Agretment. Upon execution ofthe Act of Sale, it is understood that the Government and. the 
Non-'IFe~ral Sponsor will execute an Escrow Agreement, a copy ofwhlch is attached to tPiSj 
Agreeme:+l, and the above referenced amount will be deposited into an escrow account that is 
controlleq hy the Government, with the interest accruing to the Non-Federal Sponsor. Thi~ : 
escrow a~ount will be the source of the Non-Federal cash requirement that will be requircld to 
be given *'

[ 
the Government in accordance with Article lV.B. and C. of this Agreement. : 

: 

ARTICLE III - PROJECT COORDTNATION TEAM 
~ i 

A~ To provide for consi!ltent and effective communication, the Non·Federal S~nsor 
and the G~vernment, not later than 30 days after the effective date ofthis Agreement, shan: 
~ppoint n+med senior representatives to a Project Coordination Team. Thereafter, the Proj~ct: 
Coordinaiion Team shall meet regularly until the end of the period of construction. The ; : 

, f, ; : 

Govemmtnt's Project Manager and a counterpaIt named by the Non·Federal Sponsor shamco~ 

chair the ~roject Coordination Team. :i : 
".;' ' 

1 J 

B.t The Government's Project Manager and the Non-Federal Sponsor's counte~ 
shall keeP the Project Coordination Team infonned of the progress of construction and of i • 
significant pending issues and actions, and shall seek th~ views of the Projecl Coordinatiort T~am 
on matterr that the Project Coordination Team generally oversees. ' , 

8
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d Until the end of the period of construction, the Project Coordination Team ~ha1l 
generallyi,ovcrscc the Project, including but not necessarily limited to matters related to desigb.; 
plans and! specifications; scheduling; contract awards or modifications; contract costs; the; i 
applicatiQn of and compliance with the Davis-Bacon Act, Contract Work Hours andSafetj : 
StandardJ Act and the Copeland Anti-Kickback Act for relocations; and non-Federal wor~-UiL­
kind; the povernme:ml's cosl prujeclions; final inspection of the entire Project or functional) i 
portions df the Project; and other Project-related matters. The Project Coordination Team ~lsb 
shaH gen4rally oversee the coordination of schedules for the Project. Oversight ofthe Proj~ct: 
shall be cpnsistent with a project management plan developed by the Government after , : 
consulta,n with the Non-Federal Sponsor. : : 

D!
~

The Project Coordination Tea.m may make recommendations thal it deem!>; i 
warrante~, lo Lhe Di~tricl ~ngineer on .Projecl-Tt:l~ted mat~ers that th~ P.r0Ject Coordin~tiuni'Team 
generally [Oversees, mcludlDg suggestions to aV01d potentIal sources of dispute. The Gove..-runent 
in good t~ith shall co~ider the recommendations of the Project Coordination Team. The j : 
Governm~t, having the lcgal authority and responsibility for construction of the Authoriz~: 
Project, h~ the discretion to accept or reject, in whole or in part, the Project Coordinationi ' 
Team's rebommendations. j

~ . 
i: 

E.! '!be costs ofparticipatioll in the Project Coordination Team shall be inc1uddd ib 
the total ¢st of the Authorized Project and cost shared in accordance with the provisions qfthis 
Agreeme~t. 'i ~ 

t: : ' 

ARTICLE IV - MElliOD OF PAYMENT 

AJ; UntU the Government furnishes the Non-Federal Sponsor with the results of~e 
final acco~nting, the Govemment shall maintain currenl records ofcontributions provided ~yithc: 
parties an~ current projections of the total cost of construction of the Authorized Project ~d ; 
costs due ~o additional work under Anicle IT_B. of this Agreement. At lea"t quarterly, the j, : 

Governm+nt shall provide the Non-Federal Sponsor with a report setting forth all contribu1iorls 
provided io date and the current projections of the tota.l cost of construction of the Authori~ed 
Project. ofthe total costs due to additional work under Article n.B. of this Ab'I'eement, oftbc ) 
maximu~ amount detennined in accordance with Article XVII of this Agreement, ofthe Non:­
Federal Sponsor's total contr.ibution.s required in accordance with Articles II.B. and IT.E. o~this 
Agreeme~t, of the non-Federal proportionate share, of the funds required trom the Non-FeaeT~ 
Spon~or~r the upcoming fiscal year, of the 1.86 percent amount, and of the installments t, he 
paid in ac~ordance with paragraph E.2. of this Article. Thereafter, until the outstanding pottie)n 
of the 1.8~ percent amount equals SO, the Government, at least annually, shall provide the Non­
Federal Sponsor with a report setting forth the outstanding portion ofthe 1.86 percent amojm~ 
and the cqnent projection of the remaining installments to be paid in accordance with p~raph 
E.2. of th~ Article. On the dTectiVI: date ofthis Agreement, the total cost ofconstruction pf~e 
Authorizefl Project is projected to be $748,000,000, and the Non-Federal Sponsor's contri~ution 
required *dcr Article H.E. of this Agreement i!> prqjeded to be $37) t 09,000. These am~t.. 
arc s'U~icq't to adjustment by the Government, after consultation with the non-Federal Spo~or, 

and are n~t to be construed as the total financial responsibilities of the Oovemment and th~N~n-
Federal Sponsor. . , 

9
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! 
~. The Non·Federal Sponsor shall provide the contribution required by Articlb II-E. 

ofthis Akreement in accordance with the provisions of this paragraph ! : 
~ : : 

f I. Not less than 30 calendar days prior to the scheduled date for eitherl : 
~ ~ , 

issuance pfthc solicitation for the first construction contract of the Project or commencenien~ of 
construc~onusing the Government's own forces for the Project, the Governlllent shall notify l.h~ 
Non-Fed~ral Sponsor in writing of such scheduled date and the funds the Govenunent j j 

detennin~s to be required from the Non-Federal Sponsor to meet the non~Federal proportibn~te 
share of ,rojected financial obligations for construction of the Project through the first fis~a1 ycar 
ofcons~ction of the Project, including the non·Fedcral proponionate share of financial 1 : 
obligatioh,s for construction incurred prior to the commencement of the period of construction. 
Not Jater!than such scheduled date, the Non·Federal Sponsor shall provide the Government ~th 
the full.ount of the required funds by delivering a check payable to "FAO, USAED. N~ : 
Orleans ~istrict B2" to the District Engineer, or verifying to the satisfaction of the Goverriment 
that the !'fon.Federal SJlon~nr ha~ deposited the required. funds in an escrow or other acco~nti 
acceptab~ to the Government, with interest accruing to the Non·Federal Sponsor, or presenting 
the Govetnmcnt with an irrevocable letter of credit acceptable to the Government for the j ; 
rc~uired funds, or pro~iding an Electronic Funds Transfer of the required funds in accor~ce 
WIth proCJedures estabhshed by tbe Government. j ) 

l' ~ " 

. 2. For the second and subsequent fiscal years of construction of the Prbjebt. 
the Govetnment shaH notify the Non-Federal Sponsor in writing, no later than 120 calend~r clays 
prior to t~e beginning ofthat fiscal year, ofthe funds the Government determines to be re~uited 
from the Non-Federal Sponsor to meet the non-Federal proportionate share of projected fu;.al'!cial 
obligatiolls for con.struction of the Project for that fiscal year. No later than 30 calendar d~ys: 
prior to the beginning of the fiscal year. the Non·Federal Sponsor shall make the full amodnt:of 
the requUfed funds for that fiscal year available to the Government through any of the pa~ellt 
mechani~s specified in paragraph B.l. oftlus Article. " : 

:. . . 
~ : 

[ 3. The Government shall draw fr')ffi the funds provided by the Non-F~etal 
Sponsur ~uch sums as the Government d~ems necessary to c.:over: (a) the non-Federal i: 
proportiopate share of financial obligations [or construction of the Authorized Project inc*~ 
priQr to t~e commencement of the period ofconstnlction; and (b) the non-Federal proporti~n~te 
share of 4nancial obligations for construction of the Authorized Project as they are incu~ , 
during th~ period of construction. ' 

( 4. If at any time during the period of construction the Government ;, 
detennin~s that additional funds will be needed from the Non·Federal Sponsor to c.:over lh4 non· 
Federal proportionate share ofprojected financial obligations for construction of the Authqr~ed 
Project fcit the current fiscal year, the Government shall notify the Non-Federal Sponsor i.~ : 
writing ofthe additionaJ funds required and provide an explanation of why additional fune$ ate 
required, ~d the Non·f'ederal Sponsor. no later than 90 calendar days from receipt of suc~ : 
not.ice, l\1iJ,1l make the additional required funds available through any ofthe payment . 
mechanislns specified in paragraph a.1. of this Article; provided that if the Government ~ : 
deterrnin~s the Non-Federal Sponsor mllSL pTO\lid~ additional fWlds less than 90 calendar ~y~ 
prior to t}i.c commencement of the upcoming fiscal ycar~ the Non-Federal Sponsor shall make~the 

i. ' 1 ; 
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funds av~able through any of the payment mechanisms specified in paragraph B.1. of thi~ 
Article no! later than 30 calendar days prior 10 the beginning ofthe fiscal year. ' 

C.! 
" 

In advance of the Government incurring any financial obligation associatedjwith 
additi{)na~work under Article II.B. ufthis Agreement, the Non-Federal Sponsor shaH prov~deithe 
Governm~t with the full amount of the funds required to pay for such additional work Lhr~ugh 
any ofth~payment mechanisms specified in R.l. of this Article. The Government shall dr~wi 
from the ~nds provided by the Non-federal Sponsor such sums as the Government deemsj : 
necessary~o cover the Government's financial obligations for such additional work as lhey fMC: 

incurred. [In the event the Government detennines that the Non-Federal Sponsor must pro-.fid¢ 
additionallfunds to meet its contribution, lhe Government shall notify the Non-Federal SP~SOT 
in wriring!ofthe additional funds requirt:u and provide an explanation ofwhy additional fup~ 
are requirtd. Within 30 calendar days thereafter, the Non-Federal Sponsor shall provide t~ ; 
Governm+l1t with the full amount ofthe additional required funds through any of the payment 
mechanis+ls specified in paragraph D.l. of this Article. ' ' 

, 
t i . 

D.[ After completion of the construction of the Authorized Project or terminaticin M 
this Agre4ment, and upon resolution ofall relevant proceedings, claims, and appeals, the j , 
Governm+.nt shall conduct a final accounting and furnish the Non-Federal Sponsor with th~ : 
results of~he final accounting. The Government may pertbrm an interim accounting, if ! : 

requested;by the Non-Federal Sponsor. ' " 

f 1. The final accounting shall determine the .iotal cOSt ofconstruction otthe 
Authoril~ Project. each party's contribution provided thereto, and each party's required s~~ 
thereof. The final accounting also shall detennine total costs due to additional work underi . 
Articltl II.~. of this Agrcl::mt::nt and the Non~Federal Sponsor's contribution provided in : 
accordandjc with Articlc n.B. of this Agreement. . 

i: 
, a. Tn the event the fmal accounting shows that the total contribJtidn 

provided ~y the Non-Federal Sponsor is less than its required share of the lotal CO~l of ;: 
constructi~nofthe Authorized Project plus costs due to additional work under Article 11.B.! of 
this Agre~ent, the Non-Federal Sponsor shall, no later than 90 calendar days after reeeipriof 
written n¥ce, make a payment to the Govenullent ofwhatevCf sum is required to meet th~ Non­
FederaJ S~nsor's required share of the total cost or construction of the Authorized .Project :pl~s 
costs due ~o additional work under Article H.B. of this Agreement by delivering a check palyable 
to "FAO. VSAED, New Orleans District B2'I to the District Engineer or providing an Ele(..to~ic 
Funds Tr~fer in accordance with procedures established by the Gov,em.ment. 1 i 

:: t : 
. b. In the event the final accounting shuws that the total contribtitiop 

provided ~Y the Non-Federal Sponsor exc~eds its required share of the total cost of cons~ti~n 
of the Au"orized Project plus costs due to additional work under Article II.B. of this A~~nt, 
the GovetJunent shall, subject to the availability of funds, refund the excess to the Non-Fc4er~1 

Sponsor l~ later than 90 calendar days after the final accounting is complete. In the event '! : 

existing f+nds are not available to refund the excess to the NOll~F'ederal Sponsor, the 'i 

Govemm~nt shall seck such appropriations as are necessary to make the refund. ' 
1 

~ 
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2. The [mal accounting also shall determine the 1.86 percent amount. 
~ ~ 

EJ The Non·Federal Sponsor shall pay the 1.86 percent amount required by A~icle 
II.G. oft$s Agreement in accordance with the provisi.ons of this paragraph. ' 

1: 1. Before furnishing the Non-Federal Spons()r with the results of the 'fihat 
accounti~. the Government shall calculate the 1.86 percent amount and the annual inslallJhettts. 
which insiallments shall be substantially equal. At the time the Government furnishes the ~On­
Federal Sponsor with the results of the final accounting, the Gove1'llment shall notify the *ur 
Federal Sponsor in writing of the 1.86 percent amount and the annual installments. The ! i 
Govemmtnt shall recalculate the annual installments at five year intervals and shall notifyith~ 

Non-Fedetra1 Sponsor in writing of the recalculated annual installments. In calculating or ; ! 
recalcula4ng the annual installment."1, the Government shaH amortize the 1.86 percent amoUn( 
over a peJfiod of 30 years (hereinafter the "payment period"). beginning on the date the ':; 
Govemm~ntnotifies the Non-Federal Sponsor of the 1,86 percent amount, using an intere~ r~te 
determin~ by the Secretary of the Treasury. In lhtl case oftlle initial calculation, the inter~sti 
rate shall Pe detennined by the Secretary of the Treasury taking into consideration the ave$ge 
market yi~lds on outstanding marketable obligations of the United States with remaining ~ods 
to maturi~ comparable to the payment period during the,month preceding the fiscal year ~ ! 
which th~Government awards the first contract for construction of the Project, plus a prenU.u1n 
of one-eighth of one percentage point for transaction costs. In the case ofrccalculatioDS. tIie : 
interest r~e shall be detennined by the Secretary of the Treasury taking into consideration ~u~h 
average lliarket yields during the month preceding the fiscal yeaI.' in which the sixth instalhhe~t is 
to be pai4 and thereafter during the month preceding the fiscal year in which each fifth j ! 
installme*t is to he paid, plus a premium of one-eighth of one percentage point for transaction. 
COSlS. ; 

,
': 

' 

: 

t . 2. The Non-Federal Sponsor shall pay the installments calculated or :i : 

recalcula,*d pursuant to paragraph E.1. of this Article each ycar on the anniversary of the 4at~ 
the Goveripment notifies the Non·f'ederal Sponsor of the 1:86 percent amount, over a perio~ ~l 
to exceed!the payment period, by delivering a check payable to "FAO. USAED. New Or1e~ 
District B~" to lhe District Engineer or providing an F.lecu:nnic Funds Transfer in accorda*e: 
with proc~ures established by the Government. ' 

, ' 

, 3: Notwithstanding paragraph E.2, ofthis Article, the Non-Federal Sp~s6r. 
in its solerdiscrelion: may prepay the 1,86 percent amount, in whole or in part, at any time.l ' 
NULwiths$nding pl1r'c1gri1ph E.l. of this Article, there shall be no charges for interest on any 
portion o~the 1.H6 percent amount prepaid within 90 days after the Government notifies th~ 
Non-Fedtal Sponsor of the 1.86 percent amount. 

12
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·ARTICLE V - DISPUTE RESOLUTION 
~ . 

A~ a condition precedent to a party bringing any suit for breach of this Agre~ent,lthat 
party mu$.1ir~t notify the (lther party in writing of the nature of the pUTpurted breach and ~e~ in 
good fait~ to resolve the dispute through negotiation. Tf the parties cannot resolve the diswt~ 
through ¢gotiation, they may agree to £]. mutually acceptable method ofnon-binding alternadve 
dispute rdsolution with a qualified third party acceptable to both parties. The parties shall ~a~h 
pay 50 percent ofany costs for the services provided by such a third party as such costs ar~ : 
incurred.1The existence of a dispute shall not excuse the parties from performance pursuant to 
this Agr~ment. ; ~ 

ARTICLE VI- OPERATION AND MAINTENANCE 

l . 

T~e Government, as it detennines necessary, shall operate and maintain the Autho~d 

Project, h~c;ed on a reasonable standard ofperformance and care, and shall be responsible ~r:all 
financial ~bligations for operation and maintenance of the Authorized Project, except for the ~t. 

Claude Aye. Bridge, which will be the responsibility of the Pon ofNew Orleans, the Claibbrne 
Ave. Bri~e. which will be the responsibility of the State of Louisiana Department of .. i 
Transport?ltion and Development, and the levees and floodwalls, which will be the respon~hility 

of the Orl~ans Levee District. Separate agreements are in place for thc levees and floodwaUs!and 
will he in~lace prior to commencement ofwork on the two bridges to cover these exceptiqnsi 

:,: i " 

ARTICLE VII • HOLD AND SAVE 

ne Non-Federal Sponsor shall hold and save the Government free from 12.85 petQent of 
all dama~s arising from the construction, operation, or maintenance of the Authorized rr~jebt 
and shall pold and save the Government free from all damages arising from the constructi~ : 
operation~ or maintenance of any betterments, except for damages due to the fault or neglige~e 
of the Gotemment or its contractors.' : . 

ARTICLE VITI - MAINTENANCE 01" RECORDS AND AUDIT 

Al Not later than 60 calendar days after th~ elTe::ctive date of this Agreement, ilie , 
Governm~nt and the Non-Federal Sponsor shall develop procedures .tor keeping books, rechr4,s. 
documen~, or other evidence pertaining to costs and expenses incurred pursuant lo this ; ~ 
Agrecme4t. These procedures shall incorporate, and apply as appropriate, the standards fot : 
financial ~anagement systems set forth in the Uniform Administrative Requirements for dra~ts 
and Coo,*"ativc Agreements to State and Local Governments at 32 C.F.R. Section 33.20. rT"he 
Govcrnm~nt and thc Non-Federal Sponsor shaH maintain such books, records, documents, hr : 
other cVi~nce in accordance with these procedures and for a minimum of three years after) ; 
completi~ ofthe accounting for which such books, records, documents, or othe~ evidence~w~re 
required. lTo the extent pennitted under applicable Federal laws and regulations, the i 

Goverwu+nt and the Non-Federal Sponsor shall each allow the other to inspect such books~ 
documen~~, records, or other evidence. :: 

~ : 
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,.>,
Bi In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is . 

responsi~e for complying with the Single Audit Act of1984, 31 U.S.C. Sections 7501-7507.: as 
imp1eme4ted by Office of Management and nudget (OMD) Circular No. A-133 and Dep~ent 
of Deferute Directive 7600.10. Upon request of the Non.Federal Sponsor and to the exten~ : 
perrnitle~under applicable Federal laws and regulations. the Government shall provide to;:h~ 
Non-Fed~al Sponsor and independent auditors any information necessary to enable an au,it pf 
the Non-~ederal Sponsor's activities under this Agreement. The costs of any non-Federal ~u4its 
performe~ in accordance with this paragraph before the Government furnishes the Non~Fe~e~al 

Sponsor With the results of the ftnal accounting shall be allocated in accordance with the 1 ! 
pr(lvision~ ofOMB Circulars A-87 and A-B3, and such costs as are allocated to the Projett ~ha11 
he incIud,d in the total cost of construction of the Authonl.ed Project and co~t shared in . : 
accordanqe with the provisions of this Abrreement. 

'. 
~ 

C~ Tn accordance with 31 U.S.c. Section 7503. the Government may conduct ~u~ts 
in additioh to any audit that the Non-Federal Sponsor is required to conduct under the Single: 
Audit Act. Any such Government audits shall be conducted in accordance with Govemm~nt: 
Auditing Standards and the cost principles in OMD Circular No. A-87 and other appJjcabl~ cost 
principle~' and regulations. The costs of Government audits perfonned in accordance with ~hi,s 
paragrapli before the Government furnishes the Non-Federal Sponsor with the results ofth~ ~nal 

a.ccounrin~ shall be included in the total cOSt of construction of the Authorized Project and)cosl 
shared in accordance with the provisions ofthis Agreement. ' : 

ARTICLEIX- FEDERAL AND STATE LAWS 
i: 

Tnlthe exercise of their respective rights and obligations under this Agreement, the ~Oil­
Federal Sp~nsor .and th.c Government agree.to c.0n:'Ply with all. applicable Fed~~l ~d Stat~ l~s 
and regul.nons, mcludmg, but not necessanJy hrnl\.eu tu, S~chon 601 of the CIVl1 RlghL"J Act of 
1964, Pu~lic Law 88-352 (42 U.S.C. 2000d), as implemented by Department ofDefense! : 
Directive ~500.11 and Anny Regulation 600·7. entitled "Nondiscrimination on the Basis of ! 
IIandicaPlin Programs and Activities Assisted or Conducted by the Department of the Anriy"' 

~ ! 
~ : 

ARTICLE X - RELATIONSHIP OF PARTIES 

A4 In the exercise oftheir respective rights and obligations under this AgreemePt,(lhc 
Governm~nt and the Non-Federal Sponsor each act in an independent capacity, and neithe~ is!to 
he consid~red the officer, agent, or employee of the other. : : , 

.: ~ 

R.l In the exercise of its rights and obligations undcr this Agreement. neither p~ 
shall pro~dc. without the consent ofthe other party, any contractor with a release that waiire$ o.r 
purports tp waive any rights the other party may have to seek relief or redress against that j : 
contractor, either pursuant to any cause of action that the other party may have or tor violatfoti of 
any Jaw. ;, .. 
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ARTICLE XI - OFFICIALS NOT TO BENEFIT 
~ 
f· ': 

N'p member ofor delegate to the Congress, nor any resident commissioner. shall ~ 
admitted [to any share or pan of this Agreement, or to any benefit that may arise theretrotnf 

i 

ARTICLE XII - TERMINATION OR SUSPENSION 

A~ Ifat any time the Non-Federal Sponsor fails to fulfill its obligation~ under .! 

Articles m.B., II.G., ITJ.• and/or IV ofthis Agreement, the Assistant Secretary of the Anny
" . .

(Civil W~rlcs) shall tenninate this Agreement or suspend future perfonnance under this j 
Agreemeht unless he detennines that continuation ofwork on the Project is in the interest bfllie 
United Sttates or is necessary in order to satisfy agreements with any other non-Federal int~rein.o; 
in conn~on with the Project. ; : 

B! If the Government fails to receive annual appropriations in amount", sufficiJntto 
meet its share ofscheduled expenditures for the Authorized Project for the then-current or1 . 
upcoming fiscal year, the Government shall so notify the Non~Federal Sponsor in vniting, ~nd 60 
calendar .ays thereafter either party may elect without penalty to terminate this Agreemen~ or to 
suspend £\lture perfonnance under this Agreement. In the event that either party elects to j : 
suspend tPture performance under this Agreement pursuant La this paragraph, such s\L'ipen*ioil 
shaH rem1.in in effect until such time as the Government receives sufficient appropriationsjor: 
until eith~r the Govemment 01 the Non-Federal Sponsor elects to terminate this Agreemen~ , 
whichever occurs first. ! 

c.r; In the event that either party elects to terminate this Agreement pursuant to thi~ 
Article, ~th parties shall conclude their activities relating to the Project and proceed to a final 
accounting in accordance with Article IV.D. of this Agreement. i : 

~ j : 
ni Any termination of this Agreement or suspension of future performance unaci 

t~is .~gre.rnent in a.cco:dance ~th thi~ Article of this A~eement shall not relieve the pan~s of 
hablilty f~r any obhgation prevIOusly Incurred.. Any delmquent payment owed by [he Noyt i 
Federal Sponsor shall be charged ;nterest at a rate) to be determined by the Secretary ofth~ i 
Treasury,!equal to 150 per centum of the average bond equivalent rate of the 13-week Tre~uTy 
bills auctipned immediately prior to the date On which such payment became delinquent, ot ] 
auctioned[irnmediately prior to the beginning ofeach additional 3-month period ifthe periQd of 
delinquc*y exceeds 3 months. : ~ 

ARTICLE XIII - NOTICES 
i: 

A~ Any notice. request. demand. or other communication required or permitte&toibc 
giv~n un4::-'T this Agreement shall be deemed to have been duly given ifin writing and eitb~r j 
delivered personalty or by telegram or mailed by first-class l registered. or certified mail. a~ 
follows: 

IS
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If to the Non-Federal Sponsor: 

President/ChiefExecutive Officer 
Board of Commissioners of the Port ofNew Orleans 
P. O. Box 60046 
New Orleans. Louisiana. 70160 

If to the Government: 

Commanding Officer 
Corps of Engineers, New Orleans District 
P. O. Box 60267 
New Orleans, Louisiana. 70160 

B.t A party may change the address to which such c()mmunications are to be di~eded 
by givlngfwritten notice to the other party in the manner provided in this Article. 1 : 

, .: : 

C.f Any notice, request, demand) or other communication made pursuant to thi~ ! 
Article s~lI be deemed to have been received by the addres~ee at the earlier of such time as it is 
QCtually r~ceived or seven calendar days after it is mailed. : ' 

~ 

ARTICLE XIV· CONFIDENTIALITY 
~ 

Tq the extent permined by th~ laws governing each party, the parties agree to main-Wri 
the confi~ntiality of exchanged infonnation when requested to do so by the providing p~. : 

" 

;, 

1ARTICLE XV • THIRD PARTY RIGHTS, BENEFITS. OR LIABILITIES 
j, , : 

NJthing in this Agreement is intended, nor may be constmed to create allY rights, cln.fcr 
any benetlts, nT relieve any liability, of any kind whatsoever in any third person not party t~ tQis 
Agreemeri!. i • 

ART1CLE XVI- NON-LIABILITY OF OFFICERS AND EMPLOYEES 

N~jther the President/Ch.iefExecutive Officer of the 'Non-Federal Sponsor, nor any j 
officer, a*nt, consultant, or employee thereof,.nor any. ot~~er, agent, c?nsultant, or emplote~ of 
the Gov_ent. may be charged personally With any hahlhty, or held hahle under the terrJ1~ or 
provisiorut' of this Agreement, or because of its execution or attempted execution, or hecaU!~ qf 
any breact attempted breach, or alleged breach thereof, except as provided in Section 912 pfthe 
Water Re1ourceioi Development Act of 1986, Public Law 99-662, OT olher applicable law. ' ; 

16
 



Sent By: Port of New Orleans 5045283460j Jul-1 -08 1 :59PMj Page 18/21 

t ARTICLE XVII - SECTION 902 PROJECT COST LIMITS : 
~. ,~ : 

J1he Non-Federal Sponsor ha.c; reviewed the provisions sct forth in Section 902 oribe: 
Water R*sourccs Development Act of 1986, Public Law 99-662, as amended, and understands 
that Sect!on 902 establishes the maximum cost ofAuthori2ed Project. Notwithstanding ajy j 
other prclvision of this Agreement, the Government shall not make a new Authorized Proj~et: 
fmancial~bJigation, make an Authori7..ed Project expenditure, or afford credit toward totat cdst 
ofconstzilction of the Authorized Project for the value ofany contribution provided by thd N~m­
Federal Sponsor, if such obligation. expenditure. or credit would result in the total cost or: ; 
constroc~on ofthe Project together with such obligations, expenditures. credits, and .;: 
contribu~onsfor other elements of the Authorized Project, exceeding this maximum amoJntJ 
unless ot.erwise authorized by law. On the effective date of this Agreement, this maximubl : 
amount i$ e~timated to be $1 ,373,017,000, a.~ calculated in accordance with ER 1105·2-1 ob ~ 
using Oc"her 1, 2001 price levels and allowances for projected fUlure inflation. The ~ ~ 
GovemmFnt shall adjust this maximum amount in accordance with Section 902 of the Wa~r i 
Resource$, Developn'lent Act of 1986, Public Law 99-ti62, as amended. ., . 

ARTICLE XVl.1I - OBLIGATIONS OF FUTURE APPROPRIATIONS 

A~ Nothin.g herein shall constitute, nor be deemed to constitutc l an obligation of tuf:ure 
appropriations by the Board of Commissioners of the Pan of New Orleans or the Legislature of 
the State ~fLouisiall.a. where creating such an ohliga.tion·would be inconsistent with the 1 • 

Louisiarui Constitution of 1974 Article 7, Sec 10(D) and Article 3l Sec 16(A) or Title 34 o( the 
Louisian.alReviscd StatUles of the State ofLouisiana. . . 

8.; The Non-Federal Sponsor intends to satisfy its obligations under this Agreement. The 
Non-Fedc;ral Sponsor shall include in irs budget request or otherwise propose, for each fiscW : 
period, appropriations from the State of Louisiana sufficient to cover the Non-Federal Spo*so,.'s 
obligatiodS under this Agreement for each year and will u.~e all rea..onable and lawful means tP 
secure th~ appropriations for that year sufficient to make the paymentl'i necessary to fulfill its ( 
obligatiorl;; hereunder. The Non-Federal Sponsor reasonably believes that funds in amountis : 
sufficient ~o discharge these obligations can and will lawfully be appropriated and made 1 : 
available fOT this purpose. In the even.t the budget or other means of appropriations does n~t . 
provide f$ds in sufficient amowlts to discharge these obligations, the Non-Federal Sponsqr : 
shall use i~'l best efforts to satisfy any requirements for payments under this Agreement fo~ any 
other sou*e of funds legally available f(\r thi!l purpo~e. Further, if the Non-Federal Sponsqr l~ 
unable to ~atisfy its obligations hereunder, the Government may exercise any legal rights it;ha;s to 
protec~ th+ Guvernment's interests related to this Agreement. . · 
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,. 

~ WITNESS WHEREOF, the parties hereto have executed this Agreement, which 
shall hecbme effective upon the da.te i1 is signed by the Principal Deputy Assistant :, 
Secretarr of the Army for Civil Works. 

~ 

D~ARTMENT OF THE ARMY 

, .orj 
.~~~ 

D minic Izzo
 
Pn11et~<-BEputy Assistant Secretary
 

Otthe Army (Civil Works)
 

. (7" _') ';.4L
J)ATE~2.Ob I ' 

., 

, 

THE ROARD OF COMMISSIONERS 
,THE PO F N ORLEANS ' 

BY: --t.:.~~~=-=-=------­
on 

hief Executive O,fi4er 

DATE: ~ 

Approved~ 
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Sent By: Port of New Orleans 5045283460; Jul-1 -08 2:00PM; Page 20/21 

CERTIfICATE OF' AUTHORITY 

I.!Gerald o. Gussoni,Jr, do hereby certify that Tam thc principal legal offider'of 
the Boar~ of Commissioners of the Port ofNew Orleans, that the Board of Commissionhs 
of the l'qrt of New Orleans i~ a legally constituted public body with full authority and. legal 
capahilitb'to perform the terms of the Agreement between the Department of the Arihy' 
and the Soard (If Commissioners of the Port ofNew Orleans in connection with the 1 ; 

General ~argo Navigation Increment of the Inner Harbor Navigation Canal Lock; : 
Replace~ent (authorized as the Mississippi River, Baton Rouge to the Gulf of Mexic4, : 
Mississiftpi River-Gulf Outlet, New Lock and Connecting Channels), and to pay damhg~s 
in accor4ance wiLh the terms of this Agreement. if necessary, in the event ()fthe failu~e ~o 
perform.las required by Section 221 of Public Law 91-611 (42 U.S.C. Section 1962d·5b),: 
and that ~he persons who have executed this Agreement on behalfof the Board of j .• 

Commis~ioncrs of the Port ofNew Orleans have acted within their slatutory authority. j
: : ' 
~ 
i',

IN WITNESS WHEREOF. I have made and executed this certification this 
.il.i!- ~ay of ~~ "2. d'n... 

4:ara{~
 

19
 



--------------------------------------------

Sent By: Port of New Orleans 5045283460; Jul-1 -08 2:00PM; Page 21/21 

CERTIFICAnON REGARDING LOBBYING 

T~ undersigned certifies, to the best of his or her knowledge and belief that: 

No Federal appropriated funds have' been paid or will be paid, by or onj 
behal f (If the undersigned, to any person for influencing or attempting tb ~ 
influence an officer or employee of any agency, a Member of Congn:ss, ~n; 
ofllcer or emplnyee of Congress, or an employee of a Member of Congr~s~in 
connection with the awarding of any Federal contract, the making of any i 
Federal gram, the making of a.ny federal loan: the en.tering into of any 1 . 

cooperative agreement, and the extension, continuation, renewal, . 
amendment, or modification of any Federal contract, grant, loan, or 
cooperativlj agreement. i 

J. ( If any funds other than Federal appropriated funds have been paid or ~ll be~ 

paid to any perso.n for influencing or altempting to influence an officer ~r: 
employee of any agency. a Member of Congress, an officer or employeejof 
Congress, or an employee (rf a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, tlle undersign~d i 
shall complete and submit Standard rnTm-LLL, "Disclosure Form to R;epprt 
Lobbying," in accordance with its instructions. ; . 

,. 

1.i The undersigned shall require that the language of this certification be~! ! 
included in the award documents for all subawards at all tiers (incJudi~g ~ 
subcontracts, subgrants, and contracts under grants, loans, and cooper~tiye 

,. agreements) and that all subrecipients shall certify and disclose accordtpgly. 
~: 
i 

T~is certification is a material representation offact upon which reliance was pl~ccd 
when thi~ transaction was made or entered into. Submission of this certification is a J ; 

prerequi~He tor making or entering into this transaction imposed by Section 1352, Tiile~l, 
U.S. Cod•. Any person who fails to tile the required certifica.tion shall be subject to a1citiJ 
penalty of not less than $10,000 and not mort: 1 an $100,000 for each such failure. :1: 

i ..•.._ . . 

President/Chief 
fnOARD OF COMMISSIONERS 0 THE PORT OF NEW ORLEANS 

. DATE:~C( 

~n ~n,on 
'ecutive Officer 
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