
COOPERATION AGREEMENT 
BETWEEN 

THE UNITED STATES OF AMERICA, 
THE SEWERAGE AND WATER BOARD OF NEW ORLEANS, 

AND 
THE SOUTHEAST LOUISIANA FLOOD PROTECTION AUTHORITY-EAST 

ON BEHALF OF ORLEANS LEVEE DISTRICT 
FOR REHABILITATION OF A FEDERAL HURRICANE/SHORE 

PROTECTION PROJECT 

THIS COOPERATION AGREEMENT (hereinafter referred to as the 
"Agreement") is entered into by and between THE DEPARTMENT OF THE ARMY 
(hereinafter referred to as the "Government") represented by the District Engineer, New 
Orleans District, U. S. Army COIpS of Engineers (or his designee), the SEWERAGE 
AND WATER BOARD OF NEW ORLEANS (hereinafter referred to as "S&WB"), 
represented by the President of the Sewerage and Water Board, and THE SOUTHEAST 
LOUISIANA FLOOD PROTECTlON AUTHORITY-EAST ON BEHALF OF 
ORLEANS LEVEE DISTRICT (hereinafter referenced as the ''Public Sponsor''), 
represented by the President ofthe Board of Commissioners of the Southeast Louisiana 
Flood Protection Authority-East. 

WITNESSETH THAT: 

WHEREAS, the Government constructed a Hurricane/Shore Protection Project 
(HSPP) for the Lake Pontchartrain, Louisiana and Vicinity, Louisiana, Proj ect, including 
features along New Orleans East and Orleans East Bank, authorized by the Flood Control 
Act of 1965, Public Law 298 of the 89th Congress, approved October 27, 1965, as 
amended, and governed by the following Agreements, all of which remain in full effect: 
"Act of Assurance" for the Lake Pontchartrain and Vicinity, Louisiana, Project, Barrier 
Plan, signed by the President ofthe Board of Commissioners ofthe Orleans Levee 
District on July 28, 1966 and approved on September 30, 1966; "Act of Assurance" 
wherein the Local Sponsor agreed to pay its pro rata portion of the cost of construction of 
the Lake Pontchartrain and Vicinity, Louisiana, Project, Barrier Plan within Orleans 
Parish, signed by the President of the Board of Commissioners of the Orleans Levee 
District on September 16, 1971 and approved on March 29, 1974; "Supplemental 
Assurance" wherein the Local Sponsor agreed to comply with Public Law 91-646 in 
fulfilling its obligations for the Lake Pontchartrain and Vicinity, Louisiana project, 
signed by the President of the Board ofCornmissioners of the Orleans Levee District on 
September 21, 1973 and approved on April 2,1974; "Agreement between the United 
States and ilie Board of Commissioners of the Orleans Levee District" in which the 
parties acknowledge that the Public Sponsor could make deferred payments pursuant to 
the Water Resources Development Act of 1974 (WRDA 74), signed by the President of 
the Board of Commissioners of the Orleans Levee District on March 30, 1976, signed by 



the Corps of Engineers on February 15, 1977 and approved on December 7, 1977; 
"Interim Agreement" wherein the Public Sponsor agreed to comply with all the required 
conditions and provisions of local cooperation in the previous Assurances for the High 
Level Plan, rather than the Barrier Plan, signed by the President of the Board of 
Commissioners of the Orleans Levee District on February 21, 1985 and approved on 
March 7, 1985; "Supplemental Agreement" wherein the Public Sponsor agreed to comply 
with all the required conditions and provisions oflocal cooperation in the previous 
Assurances for the High Level Plan, rather than the Barrier Plan, signed by the President 
of the Board of Commissioners of the Orleans Levee District on May 29,1985 and 
approved on June 21, 1985; "Supplemental Agreement between the United States of 
America, the Orleans Levee District, and the Sewerage and Water Board of New 
Orleans," signed by all three parties on February 18,1997, in which the Sewerage and 
Water Board of New Orleans agreed to provide aU lands, easements, and rights-of-way 
and to operate and maintain "fronting protection" to pumping stations located in the 
Orleans Avenue Canal, the London Avenue Canal, and the New Basin Canal and Orleans 
Levee District agreed to continue all of obligations for the project; "Supplemental 
Agreement between the United States of America, the Orleans Levee District, the East 
Jefferson Levee District and the Sewerage and Water Board of New Orleans," signed by 
all four parties on February 18, 1997, in which the Sewerage and Water Board of New 
Orleans agreed to provide all lands, easements, and rights-of-way and to operate and 
maintain "fronting protection" to Pumping Station No.6 located in the 17th Street Canal, 
and Orleans Levee District and East Jefferson Levee District agreed to continue their 
respective obligations for the project; 

WHEREAS, in response to the damages to and the impacts upon Orleans Parish, 
Louisiana as a result of the 2005 Hurricane Katrina, the Government and non-federal 
entities, including the Orleans Levee District, have entered various cooperation 
agreements (hereinafter referred to as "Cooperation Agreements"), as follows, all of 
which remain in full force and effect: "Cooperation Agreement between the United 
States of America and Orleans Levee District for Rehabilitation of a Federal 
Hurricane/Shore Protection Project, fully executed on October 21,2005, for rehabilitation 
work along New Orleans East and the Orleans East Bank; "Cooperation Agreement 
between the United States of America and Orleans Levee District for Rehabilitation of a 
Federal Hurricane/Shore Protection Project, fully executed on October 21,2005, for 
rehabilitation work of the Chalmette Area Plan; "Cooperation Agreement between the 
United States of America and Orleans Levee District for Post Flood Response Assistance 
(Flood or Coastal Storm)," fully executed December 19, 2005 for construction of a non­
Federal levee to provide interim level of protection to 10 feet; Supplemental Agreement 
No.1, Cooperation Agreement between the United States of America and the Board of 
Commissioners of the Orleans Levee District, the Sewerage and Water Board of New 
Orleans, and the City of New Orleans for Rehabilitation of a Federal Hurricane/Shore 
Protection Project," signed by the parties on January 27,2006, for additional repair and 
rehabilitation of the London Avenue and Orleans Avenue Outfall Canals; and 
Supplemental Agreement No.2, Cooperation Agreement between the United States of 
America and the Board of Commissioners of the Orleans Levee District, the Board of 
Commissioners ofthe East Jefferson Levee District, the Sewerage and Water Board of 
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New Orleans, the Fourth Jefferson Drainage District, the Sub-District A ofthe Fourth 
Jefferson Drainage District, the Parish of Jefferson, and the City of New Orleans for 
Rehabilitation of a Federal Hurricane/Shore Protection Project," sir;ed by the parties on 
January 27, 2006, for additional repair and rehabilitation of the 17' Street Outfall Canal; 
"Cooperation Agreement between the United States of America and the Board of 
Commissioners ofthe Orleans Levee District", fully executed on June 19, 2006 for the 
first phase removal of trees; "Supplemental Agreement No. I-A Cooperation Agreement 
between the United States of America and the Board ofCornmissioners ofthe Orleans 
Levee District, the Sewerage and Water Board of New Orleans, and the City of New 
Orleans for Rehabilitation of a Federal Hurricane/Shore Protection Project," fully 
executed on December 29, 2006; and "Supplemental Agreement No. 2-A Cooperation 
Agreement between the United States of America and the Board of Commissioners of the 
Orleans Levee District, the Board of Commissioners of the East Jefferson Levee District, 
the Sewerage and Water Board of New Orleans, the Fourth Jefferson Drainage District, 
the Sub-District A of the Fourth Jefferson Drainage District, the Parish of Jefferson, and 
the City of New Orleans for Rehabilitation of a Federal Hurricane/Shore Protection 
Project," fully executed on December 29,2006; 

WHEREAS, the Department of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the Gulf of Mexico and Pandemic Influenza 
Act, 2006, Public Law 109-148 (the 3m Supplemental Appropriation) authorized the 
restoration of the Project to provide the level of protection for which the Proj ect was 
designed, at full Federal expense, insofar as the restoration of the Project is implemented 
utilizing funds appropriated by the said Act for restoration and reprogrammed thereunder, 
andlor any additional funds appropriated in the future in support of the restoration 
authority of the said 3'd Supplemental Appropriation Act; 

WHEREAS, the Rehabilitation Effort includes the restoration of the Orleans 
Parish portion of the Lake Poutchartrain and Vicinity, Louisiana to provide the level of 
protectiou for which the project was designed, all as generally described in the Project 
Information Report for the restoration effort, prepared by the District Engineer, U. S. 
Anny Engineer District, New Orleans, dated December 2006 and approved by the 
Division Engineer on December 20, 2006; which has been provided to all parties to this 
Agreement and is incorporated by reference as if copied in its entirety herein. 

WHEREAS, as between the Government and the Public Sponsor, the above 
referenced project assurances and agreements set forth the respective obligations of the 
parties therein named, including, but not limited to, the obligation of the Public Sponsor, 
without costs to the Government, to provide all interior drainage and pumping plants 
required for reclamation and development of the protected areas, to maiutain and operate 
levees, floodgates and approach channels, drainage structures, drainage ditches or canals, 
floodwalls, and stoplog structures in relation to this HSPP and to the Rehabilitation 
Efforts herein described, except as expressly provided within this Agreement; 

WHEREAS, the Sewerage and Water Board of New Orleans (S&WB) is the 
entity that has the jurisdictional mission of interior drainage for that portion of the 
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Greater New Orleans Metropolitan Area situated on the East Bank of the Parish of 
Orleans, including operation and maintenance of canal bottoms and interior pumping 
stations on property under the control of or within the geographical jurisdiction of the 
Parish of Orleans; 

WHEREAS, pursuant to Act 1 of the 2006 First Extraordinary Session ofthe 
Louisiana legislature, the Board of Commissioners of the Southeast Louisiana Flood 
Protection Authority East became the successor to the Board of Commissioners of the 
Orleans Levee District; with all the powers and duties provided by law for boards of 
commissioners oflevee districts, and the additional powers and duties authorized by said 
Act; including the authority to execute this Agreement on behalf of the Orleans Levee 
District; 

WHEREAS, the Public Sponsor hereby represents that it has the authority and 
legal capability to furnish the non-Federal cooperation hereinafter set forth and is willing 
to participate in the HSPP Rehabilitation Effort in accordance with the terms of this 
Agreement. 

NOW THEREFORE, the Government and the Public Sponsor agree as follows: 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

For purposes ofthis Agreement: 

A. The term "Rehabilitation Effort" shall mean the restoration of the Orleans 
Parish features of the Lake Pontchartrain, LA and Vicinity Hurricane Protection Project 
to provide the level of protection for which the project was designed, all in accordance 
with project authority therefor, as generally described in the following report: "Project 
Information Report (PIR), Restoration Effort for Lake Pontchartrain, La And Vicinity 
Hurricane Protection Project, Orleans Parish, Louisiana," prepared by the District 
Engineer, U. S. Army Engineer District, New Orleans, dated December 2006 and 
approved by the Division Engineer on December 20, 2006. It is understood and agreed 
that the PIR is subject to change by the Government in consultation with the Public 
Sponsor. 

B. The term "Rehabilitation Effort costs" shall mean all costs incurred by the 
Government directly related to construction of the Rehabilitation Effort. Such term shall 
include, but is not necessarily limited to: actual construction costs, including supervision 
and inspection costs; costs of contract dispute, settlements, or awards; the costs oflands, 
easements, rights of way, borrow, and relocations that are not owned, claimed or 
controlled by the Public Sponsor or a non-federal governmental entity; and the cost of 
investigations to identify the existence of the hazardous substances as identified in Article 
XII.A. The term shall not include any costs for operation and maintenance; any costs that 
correct deferred or deficient maintenance; any increased costs for betterments or Public 
Sponsor-preferred alternatives; periodic nourishment under the project authorization; or 
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