
COOPERATION AGREEMENT 
BETWEEN 

THE UNITED STATES OF AMERICA, 
THE LOUISIANA DEPARTMENT OF TRANSPORTATION AND 

DEVELOPMENT 
AND 

WEST JEFFERSON LEVEE DISTRICT 
FOR REHABILITATION OF A FEDERAL HURRICANE/SHORE 

PROTECTION PROJECT 

THIS AGREEMENT is entered by and between the DEPARTMENT OF THE 
ARMY (hereinafter the "Government"), represented by the District Engineer, New 
Orleans District, U. S. Anny Corps of Engineers (hereinafter "District Engineer"), the 
LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 
(hereinafter "DOTD"), represented by the Secretary of the Louisiana Department of 
Transportation and Development, appearing herein as the Non-Federal Sponsor for the 
construction of the West Bank and Vicinity, New Orleans, Louisiana, Hurricane 
Protection Project, and the WEST JEFFERSON LEVEE DISTRICT (hereinafter 
"WJLD") represented by the President of the Board of Commissioners of the Southeast 
Louisiana Flood Protection Authority - West Bank, appearing herein as the Non-Federal 
Sponsor for the operation, maintenance, repair, replacement and rehabilitation of the 
West Bank and Vicinity, New Orleans, Louisiana, Hurricane Protection Project 
(hereinafter collectively "Non-Federal Sponsor"). 

WITNESSETH THAT: 

WHEREAS, the Government constructed a portion of the Hurricane/Shore 
Protection Project, West Bank and Vicinity, New Orleans, Louisiana, Hurricane 
Protection Project (hereinafter referred to as "HSPP"), authorized by Water Resources 
Development Act (hereinafter "WRDA") of 1986, Public Law 99-662 Section 401(b); 
WRDA of 1996, Public Law 104-303, Section 101, and amended by WRDA 1999, Public 
Law 106-53, Section 328, and governed by the Local Cooperation Agreement dated 
December 28, 1990, (hereinafter "LCA"), and Amendment Number 1 of the Local 
Cooperation Agreement dated April 26, 1999, (hereinafter "Amendment 1 "), all which 
remain in full force and effect; 

WHEREAS, pursuant to the Department of Defense, Emergency Supplemental 
Appropriations Act to Address Hurricanes in the Gulf of Mexico and Pandemic Influenza, 
2006, Public Law 109-148 (the 3rd Supplemental Appropriation), authorized the restoration 
of the project to provide the level of protection for which the project was designed, at full 
Federal expense, insofar as the restoration ofthe HSPP is implemented utilizing funds 
appropriated by the said Act for restoration and reprogrammed thereunder, and/or any 
additional funds appropriated in the future in support of the restoration authority of the 
said 3rd Supplemental Appropriation Act; 



WHEREAS, the Rehabilitation Effort includes the restoration of the project to 
provide the level of protection for which the project was designed, all as generally 
described in the Project Infonnation Report for Rehabilitation Effort for the West Bank 
and Vicinity, New Orleans, Louisiana, Hurricane Protection Project, prepared by the 
District Engineer, U. S. Army Engineer District, New Orleans, dated September 7,2006 
and approved by the Deputy Division Engineer on September 11, 2006. 

WHEREAS, pursuant to Act 1 of the 2006 First Extraordinary Session of the 
Louisiana legislature, the Board of Commissioners of the Southeast Louisiana Flood 
Protection Authority - West Bank became the successor to the Board of Commissioners 
of the West Jefferson Levee District; with all the powers and duties provided by law for 
boards of commissioners of levee districts, and the additional powers and duties 
authorized by said Act; including the authority to execute this Agreement on behalf of 
the West Jefferson Levee District; 

WHEREAS, the Non-Federal Sponsor hereby represents that it has the authority 
and legal capability to furnish the non-Federal cooperation hereinafter set forth and is 
willing to participate in the rehabilitation effort in accordance with the tenns of this 
Agreement; and between DOTD and WJLD all Non-Federal Sponsor responsibilities will 
be met; 

WHEREAS, the Government and the Non-Federal Sponsor, in connection with 
this Agreement, desire to foster a partnering strategy and a working relationship between 
the Government and the Non-Federal Sponsor through a mutually developed fonnal 
strategy of commitment and communication embodied herein, which creates an 
environment where trust and teamwork prevent disputes, foster a cooperative bond 
between the Government and the Non-Federal Sponsor, and facilitate the successful 
implementation of the Rehabilitation Effort; 

WHEREAS, to that end, a committee comprised of representatives of the New 
Orleans Engineer District of the United States Army Corps of Engineers, DOTD and the 
Southeast Louisiana Flood Protection Authority - West Bank will meet on a periodic 
basis to draft and execute a Program Management Plan (PgMP) concerning procedures 
among the parties to deliver the Rehabilitation Effort. Objectives of this PgMP are to 
eliminate barriers to excellence and promote continuous improvement by monitoring 
progress, resources and funding. 

NOW THEREFORE, the Government and the Non-Federal Sponsor agree as follows: 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Agreement: 

A. The tenn "Rehabilitation Effort" shall mean the restoration and rehabilitation 
of the levees and floodwalls to the authorized level of protection for which they were 
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designed all in accordance with the project authority therefore as generally described in 
the "Project Information Report, Rehabilitation Effort for the West Bank and Vicinity, 
New Orleans, Louisiana, Hurricane Protection Project, prepared by the District Engineer, 
U. S. Army Engineer District, New Orleans, dated September 7,2006 and approved by 
the Deputy Division Engineer on September 11, 2006 (hereinafter "PIR"). It is 
understood and agreed that this Project Information Report is subject to change by the 
Government, at the Government's sole discretion, in consultation with Non-Federal 
Sponsor. 

B. The term "Rehabilitation Effort costs" shall mean all costs incurred by the 
Government, in accordance with the terms of this Agreement, directly related to 
implementation of the Rehabilitation Effort. The term shall include, but is not necessarily 
limited to, actual construction costs, including supervision and inspection costs; costs of 
contract dispute settlements or awards; the costs of lands, easements, rights of way, borrow, 
relocations, and dredged or excavated material disposal areas that are not owned, claimed, 
or controlled by the Non-Federal Sponsor or a non-federal governmental entity; and the 
cost of investigations to identify the existence of hazardous substances as identified in 
Article XII.A. The term shall not include any costs for operation and maintenance; any 
costs to correct deferred or deficient maintenance; any increased costs for betterments or 
Non-Federal Sponsor preferred alternatives; periodic nourishment under the project 
authorization; or the costs of lands, easements, rights-of-way, relocations, or suitable 
borrow and dredged or excavated material disposal areas required for the Rehabilitation 
Effort that are owned, claimed, or controlled by the Non-Federal Sponsor. 

C. The term "betterment" shall mean the design and construction of a 
Rehabilitation Effort feature accomplished on behalf of, or at the request of, the Non­
Federal Sponsor, in accordance with standards that exceed the standards that the 
Government would otherwise apply for accomplishing the Rehabilitation Effort. 

ARTICLE IT - OBLIGATIONS OF THE GOVERNMENT AND NON-FEDERAL 
SPONSOR 

A. The Government, subject to receiving funds appropriated by the Congress of 
the United States, shall expeditiously construct the Rehabilitation Effort, applying those 
procedures usually followed or applied in Federal projects, pursuant to Federal laws, 
regulations, and policies. The Non-Federal Sponsor shall be afforded the opportunity to 
review and comment on all such solicitations for all contracts, including relevant plans 
and specifications, prior to the issuance of such solicitations. To the extent possible, the 
Government shall afford the Non-Federal Sponsor the opportunity to review and 
comment on all proposed contract modifications, including change orders. In any 
instance where providing the Non-Federal Sponsor with notification of a contract 
modification is not possible prior to execution of the contract modification, the Government 
shall provide such notification in writing at the earliest date possible. To the extent possible, 
the Government also shall afford the Non-Federal Sponsor the opportunity to review and 
comment on all contract claims prior to resolution thereof. The District Engineer will, in 
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