


WHEREAS, the Department of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the Gulf of Mexico and Pandemic Influenza 
Act, 2006, Public Law 109-148 (the 3rd Supplemental Appropriation) authorized 
accelerated completion of the Project at full Federal expense insofar as the accelerated 
completion of the Project is implemented utilizing funds appropriated by the said Act for 
accelerated completion and reprogrammed thereunder, and/or any additional funds 
aPF.ropriated in the future in support of the accelerated completion authority of the said 
3r Supplemental Appropriation Act; 

WHEREAS, as between the Government and the Public Sponsor, the above 
referenced project assurance agreements set forth the respective obligations of the parties 
therein named, including, but not limited to the obligation of the Public Sponsor, without 
costs to the Government, to provide all interior drainage and pumping plants required for 
reclamation and development of the protected areas, to maintain and operate levees, 
floodgates, approach channels, drainage structures, drainage ditches or canals, floodwalls, 
and stoplog structures in relation to the Project, including the Accelerated Project herein 
described in Article I.A. of this Amendment within the geographical jurisdiction of the 
Public Sponsor; 

WHEREAS, on July 3, 2006 an Abbreviated Project Information Report was 
approved authorizing the accelerated construction of features in that portion of the Lake 
Pontchartrain, Louisiana and Vicinity, Louisiana Project situated in St. Charles Parish, 
Louisiana (hereinafter the "Accelerated Project") in the amount of $39,000,000; 

WHEREAS, the Government and the Public Sponsor desire to enter into an 
Amendment of the above referenced Assurance Agreements for the accelerated 
construction and for the operation, maintenance, repair, replacement and rehabilitation 
(hereinafter "OMRR&R") of the Project, insofar and only insofar as that portion of the 
project is defined as the Accelerated Project in Article LA. of this Amendment; 

WHEREAS, all existing Assurance Agreements entered into by the parties remain 
in full force and effect except to the extent as supplemented or amended herein; 

WHEREAS, the Government and the Public Sponsor have the full authority and 
capability to perform as hereinafter set forth and intend to cooperate in the construction 
and OMRR&R of the Project in accordance with the tenns of this Amendment. 

NOW, THEREFORE, the Government and the Public Sponsor agree to amend the 
above referenced Assurance Agreements as follows: 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Amendment: 

2 



A. The tenn "Accelerated Project" shall mean the accelerated 
construction of levees, floodwalls, floodgates and any and all other appurtenant facilities 
on the East Bank of St. Charles Parish, Louisiana, as may be necessary to achieve that 
level of protection for the Lake Pontchartrain, LA and Vicinity Hurricane Protection 
Project as authorized by the Flood Control Act of 1965, Public Law 298 of the 89th 

Congress, approved October 27, 1965, as amended, said Accelerated Project being as 
generally described in the following report: "Abbreviated Project Infonnation Report 
(APIR) Department Of Defense, Emergency Supplemental Appropriations to Address 
Hurricanes in the Gulf Of Mexico and Pandemic Influenza Act, 2006 (public Law 109-
148), for Accelerated Completion of Construction of that Portion of the Lake 
Pontchartrain and Vicinity, Louisiana Project Located in st. Charles Parish, Louisiana," 
prepared by the District Commander, U. S. Anny Engineer District, New Orleans and 
approved by the Division Commander on July 3, 2006. It is understood and agreed that 
the APIR is subject to change by the Government in consultation with the Public 
Sponsor. For purposes of this Amendment, the Accelerated Project shall be limited to 
those portions of the Project in St. Charles Parish, Louisiana that are constructed in 
accordance with the provisions, funding, and programming authority provided by the 3rd 

Supplemental Appropriation for the accelerated completion of the Project, as may be 
supplemented by reprogramming and/or future appropriations in support of the 
accelerated completion work described in the 3rd Supplemental Appropriation. 

B. The tenn "Accelerated Project costs" shall mean all costs incurred by the 
Government directly related to construction of the Accelerated Project. Such tenn shall 
include, but is not necessarily limited to: actual construction costs, including supervision 
and inspection costs; costs of contract dispute settlements or awards; the costs of lands, 
easements, rights of way, borrow, and relocations that are not owned, claimed or 
controlled by the Public Sponsor or any other non-Federal governmental entity; and the 
cost of investigations to identify the existence of the hazardous substances as identified in 
Article XII.A. The tenn shall not include any costs for operation and maintenance; any 
costs that correct deferred or deficient maintenance; any increased costs for bettennents 
or Public Sponsor-preferred alternatives; or the costs oflands, easements, rights-of-way, 
borrow, or relocations that are owned, claimed, or controlled by the Public Sponsor or 
any other non-Federal governmental entity. 

C. The tenn "bettennent" shall mean the design and construction of an 
Accelerated Project feature accomplished on behalf of, or at the request of, the Public 
Sponsor, in accordance with standards that exceed the standards that the Government 
would otherwise apply for accomplishing the Accelerated Project. 

D. The tenn "functional portion of the Project" shall mean a portion of the Project 
for which construction has been completed and that can function independently, as 
detennined by the U.S. Anny Engineer, New Orleans District (hereinafter the "District 
Commander") in writing, although the remainder of the Project is not complete. 

E. The tenn "fiscal year" shall mean one year beginning on October 1 and ending on 
September 30. 
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