
AMENDMENT NUMBER 2 OF THE 
LOCAL COOPERATION AGREEMENT 

BETWEEN 
THE DEPARTMENT OF THE ARMY 

AND 
THE WEST JEFFERSON LEVEE DISTRICT 

FOR CONSTRUCTION OF THE 
ACCELERATED COMPLETION OF CONSTRUCTION 

OF THE WEST BANK AND VICINITY, NEW ORLEANS, LOUISIANA, 
HURRICANE PROTECTION PROJECT 

SITUATED IN JEFFERSON, ORLEANS AND PLAQUEMINES PARISHES, 
LOUISIANA 

THIS AMENDMENT NUMBER 2 of the Local Cooperation Agreement 
(hereinafter "Amendment No.2") is entered by and between the DEPARTMENT OF 
THE ARMY (hereinafter the "Government"), represented by the District Engineer, New 
Orleans District, U.S. Anny Corps of Engineers, LOUISIANA DEPARTMENT OF 
TRANSPORTATION AND DEVELOPMENT (hereinafter "DOTD"), represented by 
the Secretary of the Louisiana Department of Transportation and Development, appearing 
herein as the Non-Federal Sponsor for the construction of the West Bank and Vicinity, 
New Orleans, Louisiana, Hurricane Protection Project and the WEST JEFFERSON 
LEVEE DISTRICT (hereinafter "WJLD"), represented by the President of the Board of 
Commissioners of the Southeast Louisiana Flood Protection Authority - West Bank, 
appearing herein as the Non-Federal Sponsor for the operation, maintenance, repair, 
replacement and rehabilitation of the West Bank and Vicinity, New Orleans, Louisiana, 
Hurricane Protection Project (hereinafter collectively "Non-Federal Sponsor"). 

WITNESSETH, THAT: 

WHEREAS, the West Bank Hurricane Protection Levee, Jefferson Parish, 
Louisiana (Westwego to Harvey Canal) was authorized by Water Resources 
Development Act (hereinafter "WRDA") of 1986, Public Law 99-662 Section 401(b); 

WHEREAS, on December 28, 1990, the Government and the West Jefferson 
Levee District entered into a Local Cooperation Agreement (hereinafter the "1990 
Agreement") for construction ofthe West Bank Hurricane Protection Levee (Westwego 
to Harvey Canal) Project; 

WHEREAS, West Bank Hurricane Protection Levee, Jefferson Parish, Louisiana 
(Westwego to Harvey Canal) was amended by WRDA of 1996, Public Law 104-303, 
Section 101(a)(17) to include West Bank of the Mississippi River, New Orleans (East of 
Harvey Canal), Louisiana, and by WRDA of 1996, Public Law 104-303, Section 
101(b)(11) to include the Westwego to Harvey Canal, Louisiana, West Bank Hurricane 
Protection (Lake Cataouatche Area), Jefferson Parish, Louisiana, Project (collectively 
hereinafter referred to as "Project"); 



WHEREAS, Section 103 of the Water Resources Development Act of 1986, 
Public Law 99-662, as amended, specifies the cost-sharing requirements applicable to the 
Project; 

WHEREAS, Section 221 ofthe Flood Control Act of 1970, Public Law 91-611, 
as amended, and Section 103 of the Water Resources Development Act of 1986, Public 
Law 99-662, as amended, provide that the Secretary of the Army shall not commence 
construction of any water resources project, or separable element thereof, until each non­
Federal sponsor has entered into a written agreement to furnish its required cooperation 
for the project or separable element; 

WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount 
of costs for the Project and sets forth procedures for adjusting such maximum amount; 

WHEREAS, Act 1012 of the 1993 Session of the State of Louisiana Legislature, 
codified in La. Rev. Stat. §38:100-104, authorizes the DOTD to assume the role of the 
Non-Federal Sponsor from the West Jefferson Levee District for the construction of the 
West Bank Hurricane Protection Levee (Westwego to Harvey Canal) Project and to serve 
as Non-Federal Sponsor for the construction of the West Bank, Vicinity of New Orleans, 
Louisiana Hurricane Protection Project, as modified by Sections 101(a)(17) and 
101(b)(11) of the Water Resources Development Act of 1996, Public Law 104-303; 

WHEREAS, the DOTD and the Government entered into a Memorandum of 
Agreement (hereinafter "MOA") on May 16, 1995, wherein the Government, subject to 
certain terms and conditions, agreed to grant to the DOTD a right of use, without 
warranty, of the interests the Government held in the perpetual servitudes in the vicinity 
of the Algiers Canal, which servitudes the Government has acquired for the Algiers Lock 
and Canal (Alternate Connection with the Mississippi River in the Vicinity of Algiers at 
New Orleans), a part of the Intracoastal Waterway, Gulf Section; 

WHEREAS, through a Grant of Particular Use (hereinafter "GPU") dated August 
30,2000, the Government granted, without warranty, and DOTD accepted use of the 
Government's right, title, and interest in that portion of the right of way that the 
Government acquired for constructing, operating, and maintaining the Algiers Canal and 
related improvements and appurtenant levees in accordance with the MOA; 

WHEREAS, on April 26, 1999, the Government entered into Amendment 
Number 1 of the Local Cooperation Agreement (hereinafter the "1999 Amendment") 
with DOTD and the West Jefferson Levee District under which DOTD assumed the 
obligations and responsibilities ofthe Non-Federal Sponsor for the construction of the 
West Bank and Vicinity, New Orleans, Louisiana, Hurricane Protection Project, and 
West Jefferson Levee District assumed the obligations and responsibilities ofthe Non­
Federal Sponsor for the operation, maintenance, repair, replacement, and rehabilitation 
(hereinafter "OMRR&R" of the Project); 
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WHEREAS, WRDA 1999, Public Law 106-53, Section 328 modified the Project 
to provide that the Government will continue to operate and maintain the Algiers Lock 
and Canal Project Levees, authorized by the River and Harbors Act of March 2, 1945, 
Public Law 79-14, and combined three previously named projects into one Project known 
as "West Bank and Vicinity, New Orleans, Louisiana, Hurricane Protection Project" 
(hereinafter "Project". This term is defined in Article I. A. ofthe 1999 Amendment); 

WHEREAS, the Department of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the Gulf of Mexico and Pandemic Influenza 
Act, 2006, Public Law 109-148 (3rd Supplemental), authorized accelerated completion of 
the Project at full Federal expense insofar as the accelerated completion of the Project is 
implemented utilizing funds appropriated by the said Act for accelerated completion, 
reprogrammed thereunder, and/or any additional funds appropriated in the future in 
support of the accelerated completion authority of the said Act; 

WHEREAS, on July 7, 2006, an Abbreviated Project Information Report (APIR) 
was approved by the U.S. Army Corps of Engineers, Mississippi Valley Division 
addressing the accelerated construction (Accelerated Project) ofthe West Bank and 
Vicinity, New Orleans, Louisiana, Hurricane Protection Project in the amount of 
$147,614,000. Said work is subject to the availability and receipt of appropriations; 

WHEREAS, on September 11, 2006, the Deputy Division Commander approved 
a Project Information Report (PIR) for Rehabilitation Effort for the West Bank and 
Vicinity, New Orleans, Louisiana, Hurricane Protection Project, prepared by the District 
Engineer, U. S. Army Engineer District, New Orleans, dated September 7, 2006, and on 

t, * 81 the Government and the Non-Federal Sponsor entered into a Cooperative 
Agreement relating to the restoration work of the Project as generally described in the 
PIR; 

WHEREAS, pursuant to Act 1 of the 2006 First Extraordinary Session of the 
Louisiana legislature, the Board of Commissioners of the Southeast Louisiana Flood 
Protection Authority - West Bank became the successor to the Board of Commissioners 
of the West Jefferson Levee District; with all the powers and duties provided by law for 
boards of commissioners of levee districts, and the additional powers and duties 
authorized by said Act; including the authority to execute this Agreement on behalf of 
the West Jefferson Levee District; 

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an 
amendment of the 1990 Agreement and 1999 Amendment for construction and 
OMRR&R of the Accelerated Project; 

WHEREAS, all existing agreements entered into by the parties remain in full 
force and effect except to the extent as supplemented or amended herein; and 

WHEREAS, the Government, DOTD and WJLD have the full authority and 
capability to perform as hereinafter set forth and intend to cooperate in the construction 
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and OMRR&R of the Accelerated Project in accordance with the tenns ofthis 
Amendment No.2; and between DOTD and WJLD all Non-Federal Sponsor 
responsibilities will be met. 

WHEREAS, the Government and the Non-Federal Sponsor, in connection with 
this Agreement, desire to foster a partnering strategy and a working relationship between 
the Government and the Non-Federal Sponsor through a mutually developed fonnal 
strategy of commitment and communication embodied herein, which creates an 
environment where trust and teamwork prevent disputes, foster a cooperative bond 
between the Government and the Non-Federal Sponsor, and facilitate the successful 
implementation of the Accelerated Project. 

WHEREAS, to that end, a committee comprised of representatives of the New 
Orleans Engineer District of the United States Anny Corps of Engineers, DOTD and the 
Southeast Louisiana Flood Protection Authority - West Bank will meet on a periodic 
basis to draft and execute a Program Management Plan (PgMP) concerning procedures 
among the parties to deliver the Accelerated Project. Objectives of this PgMP are to 
eliminate barriers to excellence and promote continuous improvement by monitoring 
progress, resources and funding. 

NOW, THEREFORE, the Government, DOTD, and WJLD agree to amend the 
1990 Agreement and 1999 Amendment as follows: 

ARTICLE I. DEFINITIONS 

For purposes of this Amendment No.2: 

A. The tenn "Accelerated Project" shall mean the accelerated construction of 
earthen levees, floodwalls, floodgates, pump stations fronting protection and other 
appurtenant facilities for the West Bank and Vicinity, New Orleans, Louisiana, 
Hurricane Protection Project as may be necessary to achieve the level of protection 
authorized by Section401(b) ofWRDA 1986, as amended by Sections 101(a)(17) and 
10 1 (b )(11) of WRDA 1996, all as described in the "Abbreviated Project Infonnation 
Report, Department of Defense, Emergency Supplemental Appropriations to Address 
Hurricanes in the Gulf of Mexico and Pandemic Influenza Act, 2006 (Public Law 109-
148), for Accelerated Completion of Construction of that Portion of West Bank and 
Vicinity, New Orleans, Louisiana, Hurricane Protection Project situated in Jefferson, 
Orleans, and Plaquemines Parishes, Louisiana," prepared by the District Engineer, U. S. 
Anny Engineer District, New Orleans, and approved by the Division Engineer on July 7, 
2006. It is understood and agreed that the APIR is subject to change by the Government 
in consultation with the Non-Federal Sponsor. For purposes of this Amendment No.2, 
the Accelerated Project shall be limited to those portions of the Project that are 
constructed in accordance with the provisions, funding, and programming authority 
provided by the 3rd Supplemental Appropriation for the accelerated completion of the 
Project, as may be supplemented by reprogramming and/or future appropriations in 
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