APPENDIX S
Public Comments Received During the Public Review Period

1.0 INTRODUCTION
The purpose of this appendix is to fully document the public review period and the
comments received on the Draft Supplemental Environmental Impact Statement (SEIS).
Additionally, this appendix provides responses to all public comments, including those
received during the public hearing in compliance with the National Environmental Policy
Act (NEPA).
The public comment period originally extended from October 10, 2008 through
November 25, 2008. This comment period and notice of availability was documented in
the Federal Register, and that Federal Register notice is included in this appendix. The
notice of availability of the Draft SEIS was also published in the New Orleans TimesPicayune and St. Bernard Voice. An announcement of the availability and copies of the
Draft SEIS were also placed on the U.S. Army Corps of Engineers, New Orleans
District’s (CEMVN) website www.nolaenvironmental.gov. Based on multiple public
requests, the public comment period was extended for 60 days, and all comments dated
by January 26, 2009 were accepted. The notice for the comment period extension in the
Federal Register is also included in this appendix. Comments were received in the form
of emails, letters and agency memoranda. During the review period, a public hearing was
held. The public hearing occurred on November 12, 2008 and the project was described
and public comments were accepted.
All comments were treated equally, responses were provided to all comments, and
comments are in the order in which they were received. No attempts have been made to
bias the decision-maker through the order of the comments received or the responses to
the comments. Every comment was given equal weight, whether that comment was
expressed by a single individual or agency, or by numerous individuals.
2.0 COMMENT PROCESSING
Comments were addressed in one of two ways. Either a factual change was made to the
SEIS and that change was noted in the response to comment or a response to the
comment was provided that directly addressed the commenter’s question or concern.
Each commenter has been included in the distribution list for the Final SEIS. A list of
comments received and the date of receipt are provided in Table S-1.
Table S-1. List of Comments Received During Public Review Period
Commentor
Kenneth Ducote
Seminole Nation of Oklahoma
Louisiana Department of Environmental Quality
Holy Cross Neighborhood Association
Community Based Mitigation Committee Meeting
National Marine Fisheries Service
Louisiana Division of Historic Preservation
St. Bernard Parish Council
Citizens Against Widening the Industrial Canal (1)

Date of Comment
11 October 2008
16 October 2008
23 October 2008
24 October 2008
29 October 2008
29 October 2008
3 November 2008
4 November 2008
6 November 2008

Table S-1, continued

Commentor
Public Meeting Transcript
Public Meeting Comment Cards
Corps Reform Network
Department of Interior
Port of New Orleans
U.S. Environmental Protection Agency Region 6
Louisiana Department of Wildlife and Fisheries
Louisiana Department of Transportation (1)
Louisiana Department of Transportation (2)
Alabama-Coushatta Tribe of Texas
Lafayette College
Marna David/JW Tatum
Michael Vega
Dean Reynolds
Robert N. Stearns Attachment
Citizens Against Widening the Industrial Canal (2)
University of Wisconsin-Madison
Authored by Numerous Non-governmental Organizations
Lake Pontchartrain Basin Foundation/Louisiana Wildlife
Federation/Coalition to Restore Coastal Louisiana
Tulane Environmental Law Clinic
Alexander S. Kolker Declaration
Barry Kohl Declaration
Barry Sulkin Declaration

Date of Comment
12 November 2008
12 November 2008
12 November 2008
14 November 2008
14 November 2008
16 November 2008
17 November 2008
18 November 2008
18 November 2008
19 November 2008
16 December 2008
9 January 2009
22 January 2009
23 January 2009
24 January 2009
24 January 2009
25 January 2009
26 January 2009
26 January 2009
26 January 2009
26 January 2009
26 January 2009
26 January 2009

CEMVN received over 415 comments from government agencies, non-government
organizations, private and public institutions, and the general public. The comments
were categorized and tallied by topic and subtopic (Table S-2). Not all comments were
specific enough to be categorized by subtopic, thus, tallies for each topic may exceed the
total tally for the subtopics within it. Nearly 25 percent of the comments received were
categorized as concerns relating to the Dredged Material Management Plan, and the most
common concerns within this category related to: 1) the risk of subsidence, erosion, and
flooding of the confined disposal facility; 2) the risks of exposing the biological and
human environment to contaminated sediments; and 3) the lack of compliance with
regulations. General project planning and design concerns were also relatively abundant,
comprising more than 10 percent of comments. Approximately half of the comments in
this category requested additional information or clarification of specific actions
proposed under the recommended plan (e.g., bridge construction); and the other half of
comments in this category expressed concern that the detail provided was inadequate to
determine consistency of the project with applicable regulations. Another broad
category, scope, received approximately 10 percent of comments. Concerns over the
scope of the project related to a lack of consideration of alternative actions (e.g., use of
existing lock), a lack of consideration of existing conditions (e.g., closure of MRGO), or
an inadequate assessment of specific effects (e.g., effects of the project on efforts to

rebuild). The Economic Study and cost-benefit analysis also received more than 10
percent of comments. Concerns related to the Economic Study included an inaccurate
assessment of cost or benefits, especially a lack of consideration for costs to the
community, and a lack of justification for the deep-draft alternative. Concerns related to
increased flood risks resulting from the project, which generally expressed concern of the
lack of detailed planning or design; and the impacts of the proposed mitigation plan on
the biological and human environment each received 5 percent of comments.
Table S-2. List of Comments Received During Public Review Period
Count Topic
47
6
2
1
3
6
1
1
1
1
5
1
4
2
3
1
1
2
3
10
6
2
1
1
8
1
1
1
2
2
1
2
2
18
2

Scope
Needs or concerns of community not addressed.
No Action Alternative not addressed.
Use of existing lock not addressed.
Dr. Stearns' "Failure to Hold Water" not addressed.
Process has been biased and input has been falsely presented by USACE.
Far-reaching impacts (e.g., flooding) not addressed.
Post-Katrina conditions not addressed.
Recommended Plan goes beyond scope of authorized lock replacement project.
Impacts on, or extension of mitigation to, Orleans Parish not addressed.
Existing efforts to rebuild or effects on those efforts in assessment of impacts not
addressed.
Alternate locations for new lock site not addressed.
SEIS is insufficient to comply with Court's ruling or NEPA.
SEIS relies too heavily on 1997 EIS.
Closure of MRGO not addressed.
Reevaluation of levees post-Katrina not addressed.
Change in priorities from transportation to basic infrastructure post-Katrina not
addressed.
Replacing existing lock with a shallow-draft lock not addressed.
Effects on local retail and commercial business not adequately assessed.
Dredging Operations
Clam shell bucket alternative not considered / effects of hydraulic dredging not
adequately assessed.
Effects of sediment plume not assessed.
Effects of newly exposed sediments in bottom of IHNC not assessed.
Effects of deeper channel on aquatic environment not assessed.
Navigation Safety
Effects to navigation on the Mississippi River not assessed.
Effects of larger tows and vessels navigating the IHNC not assessed.
Effects of vessels carrying hazardous materials not assessed.
National Transportation Safety Board recommendation not addressed.
Industrialization
Effects of increased pollution resulting from industrialization not assessed.
Unavailable Reference Material
All necessary materials for review of the SEIS were not made available to the public
Increased Flood Risk
Effects of bringing Mississippi River deeper into urban area not assessed.

Table S-2, continued

Count Topic
3 Historical floods are consequence of IHNC project and have not been assessed.
10 Effects of dredging, onsite and offsite construction, and deeper channel on flood risk
reduction system not adequately assessed.
7 Request for Extension of Comment Period
48 Project Design and Planning
5 Effect of subsurface conditions at new lock site not assessed.
1 Effect of subsurface conditions at CDF and offsite construction area not assessed.
6 Design of St. Claude or Claiborne Bridge not disclosed or inadequate.
2 Design of new floodwall and levee alignment inadequate.
1 Final Fish and Wildlife Coordination Act report is not included in SEIS.
3 Alternative location for offsite construction not considered.
2 Site north of Florida Avenue not considered for new lock site.
2 Plans to rebuild GIWW levees not considered.
All information necessary to determine compliance not provided, or fails to comply with
23 regulations.
3 Old Lock Demolition
1 Effects of dynamiting not assessed.
2 Historical value of old lock is not adequately assessed.
27 Vehicular Traffic
1 Effects of increased traffic on air quality not assessed.
Short-term or long-term effects of bridge closure/operation not adequately assessed (e.g.,
8 emergency medical).
2 Effect of postponed improvements to Florida Avenue Bridge not adequately assessed.
4 Methods to evaluate traffic conditions are incorrect.
1 Plans for paving streets not adequately disclosed.
1 Detour and construction routes not adequately disclosed.
1 Safety of St. Claude bridge not assessed.
4 Property Values
2 Effects of declining property values not adequately assessed.
2 Loss of residential property not addressed.
100 Dredged Material Disposal Plan
16 Risk of subsidence, erosion, or flooding of CDF not adequately assessed.
Effects of disposal or discharge on human, aquatic, or wetland environment not
21 adequately assessed.
4 Longevity of CDF or Mitigation Area not adequately assessed.
2 Level of acceptable contamination or standards to guide disposal decisions not disclosed.
2 Methods to treat effluent not adequately assessed.
3 Upland disposal option not considered.
2 Effect on GIWW levees not adequately assessed.
4 Long-term maintenance and monitoring not disclosed.
2 Effects of filling wetlands on the fishing industry not assessed.
3 Effects of increased shoaling at mouth of Mississippi River not assessed.
2 Testing of sediment during and after dredging and disposal not addressed.
Escape of contaminants through surface water, groundwater, air, and adjacent soil not
2 adequately assessed.
7 Failed to consider alternative locations for confined disposal facility.
12 SEIS does not comply with applicable regulations.

Table S-2, continued

Count Topic
1
1
2
1
2
24
1
1
9
2
2
1
1
3
2
7
4
3
51
1
2
6
1
2
8
1
4
3
1
2
1
6
2
1
2
4
4
6
3
1
2
1

Effects are based on the incorrect assessment of mixing in Bayou Bienvenue.
"Engineering controls to minimize exposure" not considered.
Effects on human health and safety not adequately assessed.
Disposal of sediments in landfill not adequately assessed.
Methods used to assess impacts are incorrect.
Proposed Mitigation Plans
Existing conditions of open water area not assessed.
Effects of discharge to Bayou Bienvenue not adequately assessed.
Flood protection provided by wetlands not assessed.
Sufficient detail to assess impacts not provided.
Contingency plan if waiver for discharge to Bayou Bienvenue is not issued.
Recommended Plan does not mitigate for fill cell impacts.
Alternative locations for confined disposal facility not assessed.
Proposed mitigation does not consider, or is not compatible with, current proposals for
cypress restoration in same area.
Proposed mitigation does not comply with regulations.
Effects on essential fish habitat not adequately assessed.
Effect of previous excavation near the flood wall not assessed.
Effect of removing the Galvez Street Warf not assessed.
Economic Study
Economic study incorrectly assumes deep draft benefits.
Increased risks (e.g., flooding, hazardous cargo, increased crime, pollution, etc) to
community not included in costs.
All costs associated with project not included in study.
Cost to people or USACE resulting from strong opposition not included in study.
All of the available data is not used in study, or study does not consider current traffic
levels.
Future traffic with new lock or delays with existing lock are overestimated.
National Economic Development benefits are not maximized.
Deep draft increment is not justified or necessary.
Current cost-share agreement is inaccurately disclosed.
Closure of MRGO not considered in study.
Economic study does not agree with Dr. Stearns' assessment.
Current economic climate and recent bank bailouts not considered in study.
Methods to quantify delay not disclosed, or efforts to reduce current delays not
considered.
Revised CRBR does not justify project.
Economic study does not project traffic conditions if the existing lock remains in use.
All economic benefits would be received by the Port of New Orleans.
Environmental Justice
All effects (e.g., impacts to marshes, public safety, and sustainability) not assessed in
terms of environmental justice impacts.
Community Based Mitigation Plan
Questions regarding previously approved projects or allocation of funds.
CMBC is unrepresentative and secretive.
SEIS does not insure that locals would be hired for new jobs.
Corrections

Table S-2, continued

Count Topic
1
5
3
1
1

Table 5-17 in the SEIS incorrectly classifies Lake Pontchartrain.
Noise
Effects on community not adequately assessed.
Air Pollution
Effects of increased dust on human health not adequately assessed.
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Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
202–564–7146.
An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 6, 2008 (73 FR 19833).
Draft EISs
EIS No. 20080309, ERP No. D–TVA–
E65082–00, Mountain Reservoirs Land
Management Plan, Implementation,
Proposes to Develop a Plan for
Managing Nine Mountain Reservoirs:
Chatuge, Hiwassee, Blue Ridge, Nottely,
Ocoees 1, 2, and 3, Apalachia, and
Fontana Reservoirs, Fannin, Towns, and
Union Counties, GA; Cherokee, Clay,
Graham, and Swain Counties, North
Carolina; and Polk County, TN.
Summary: EPA expressed
environmental concerns about shoreline
development and potential water
quality impacts. Rating EC2.
EIS No. 20080315, ERP No. DA–BLM–
K67011–NV, Betze Pit Expansion
Project, Development of New
Facilities and Expansion of Existing
Open-Pit Gold Mining, Eureka and
Elko Counties, NV.
Summary: EPA expressed
environmental concerns about impacts
from tailings closure and cessation of
mine dewatering, which could include
soil salinity accumulations, saline and/
or alkaline runoff conditions,
accelerated eolian or surface water
erosion, fire, and cheatgrass or other
weed infestations. Rating EC2.
EIS No. 20080239, ERP No. DS–UAF–
A10051–MA, Pave Paws Early
Warning Radar Operation Project,
Continued Operation of the SolidState Phased-Array Radar System
(SSPARS), also known as Pave,
Phased Array Warning Systems
(PAWS), Cape Cod Air Force Station,
MA.
Summary: EPA does not object to the
proposed project. Rating LO.
Final EISs
EIS No. 20080245, ERP No. F–FHW–
J40181–UT, I–15, Corridor Project,
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Transportation Improvement from
Utah County to Salt Lake County, UT.
Summary: EPA continues to express
environmental concerns about wetland
and air quality impacts.
EIS No. 20080317, ERP No. F–FHW–
E40815–00, Interstate 73 North
Project, Construct on New Alignment,
from I–95 to Future I–74 in NC,
Funding, U.S. Army COE Section 404
Permit, Dillon and Malboro Counties,
SC, and Richmond and Scotland
Counties, NC.
Summary: EPA continues to have
environmental concern about wetland
impacts and the compensatory
mitigation plan.
EIS No. 20080323, ERP No. F–CGD–
A99225–00, Rulemaking for Dry Cargo
Residue (DCR) Discharges in the Great
Lakes, To Regulate Nonhazardous and
Nontoxic DCR Sweeping from Vessels
in the Great Lakes that fall under the
Jurisdiction of the United States.
Summary: EPA does not object to the
proposed project.
EIS No. 20080335, ERP No. F–BLM–
E60016–00, Alabama and Mississippi
Resource Management Plan, Analyzes
Management Alternatives for the
Public Land and Resources, in
Portions of the States of Alabama and
Mississippi.
Summary: EPA continues to have
environmental concerns because the
FEIS presented minimal discussion of
how the preferred disposal method will
affect the ground water resources,
including the Southern Hills Regional
Sole Source Aquifer.
Dated: October 7, 2008.
Robert W. Hargrove,
Director, NEPA Compliance Division, Office
of Federal Activities.
[FR Doc. E8–24172 Filed 10–9–08; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
[ER–FRL–8586–4]

Environmental Impacts Statements;
Notice of Availability
Responsible Agency: Office of Federal
Activities, General Information (202)
564–1399 or http://www.epa.gov/
compliance/nepa/.
Weekly Receipt of Environmental
Impact Statements Filed 09/29/2008
Through 10/03/2008 Pursuant to 40 CFR
1506.9
EIS No. 20080401, Draft Supplement,
FHW, OR, Sunrise Project, Proposes to
Build a New East-West Oriented,
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Limited-Access Highway between I–
205 to Rock Creek Junction, Funding
and U.S. Army COE Section 404
Permit, Clackamas County, Oregon,
Comment Period Ends: 11/28/2008,
Contact: Thomas Picco 503–731–
8230.
EIS No. 20080402, Final EIS, AFS, MT,
Whitetail-Pipestone Travel
Management, Develop Site-Specific
Travel Management Plan, Jefferson
and Butte Ranger Districts,
Beaverhead-Deerlodge National
Forest, Jefferson and Silver Bow
Counties, MT, Wait Period Ends: 11/
10/2008, Contact: Terry Sexton 406–
287–3223.
EIS No. 20080403, Final EIS, FHW, UT,
Layton Interchange Project,
Improvements on I–15 (Exit-330) to
Provide Unrestricted Access Across
the Unicon Pacific Railroad and to
Address Traffic Congestion on Gentile
St. in West Layton, Layton City, UT,
Wait Period Ends: 11/10/2008,
Contact: Doug Atkin 801–963–0182.
EIS No. 20080404, Draft EIS, DOI, 00,
Grand Staircase—Escalante National
Monument (GSENM), Draft
Monument Management Plan
Amendment & Draft Rangeland
Health, Implementation, Portions of
Kane and Garfield, Utah and
Coconino County, AZ, Comment
Period Ends: 01/08/2009, Contact:
Paul Chapman 435–644–4309.
EIS No. 20080405, Draft Supplement,
COE, LA, Inner Harbor Navigation
Canal (IHNC) Lock Replacement
Project, Proposal for Relieving
Navigation Traffic Congestion
Associated with IHNC Lock, Located
between the St. Claude Avenue and
North Claibone Avenue Bridge,
Orleans, LA, Comment Period Ends:
11/25/2008, Contact: Richard E. Boe
504–862–1505.
EIS No. 20080406, Final EIS, BIA, MT,
Absaloka Mine Crow Reservation
South Extension Coal Lease Approval,
Proposed Mine Development Plan,
and Related Federal and State
Permitting Actions, Crow Indian
Reservation, Crow Tribe, Bighorn
County, MT, Wait Period Ends: 11/10/
2008, Contact: Rick Stefanic 406–247–
7911.
EIS No. 20080407, Draft EIS, AFS, CA,
Moonridge Animal Park Relocation
Project, Application for a Special-UsePermit to Construct and Operate a
Wild Animal Park and Associated
Facilities, Mountaintop Ranger
District, San Bernardino National
Forest, San Bernardino County, CA,
Comment Period Ends: 11/24/2008,
Contact: Paul Bennett 909–382–2819.
EIS No. 20080408, Draft EIS, COE, GA,
Fort McPherson Project, Disposal and
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Amended Notices
EIS No. 20080405, Draft Supplement,
COE, LA, Inner Harbor Navigation
Canal (IHNC) Lock Replacement
Project, Proposal for Relieving
Navigation Traffic Congestion
Associated with IHNC Lock, Located
between the St. Claude Avenue and
North Claibone Avenue Bridge,
Orleans, LA, Comment Period Ends:
01/24/2009, Contact: Richard E. Boe
504–862–1505. Revision of FR Notice
Published on 10/10/2008; Extending
Comment Period from 11/25/2008 to
01/24/2009.
Dated: November 24, 2008.
Robert W. Hargrove,
Director, NEPA Compliance Division, Office
of Federal Activities.
[FR Doc. E8–28313 Filed 11–26–08; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
[FRL–8746–8]

National Advisory Council for
Environmental Policy and Technology
Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.
AGENCY:

Under the Federal Advisory
Committee Act, Pub. L. 92463, EPA
gives notice of a public teleconference
of the National Advisory Council for
Environmental Policy and Technology
(NACEPT). NACEPT provides advice to
the EPA Administrator on a broad range
of environmental policy, technology,
and management issues. NACEPT
represents diverse interests from
academia, industry, non-governmental
organizations, and local, state, and tribal
governments. The purpose of this
teleconference is to discuss and approve
draft NACEPT recommendations on
EPA’s Draft Biofuels Strategy and the
2009–2014 EPA Strategic Plan Change
Document. A copy of the agenda for the
meeting will be posted at http://
www.epa.gov/ocem/nacept/calnacept.htm.

SUMMARY:

NACEPT will hold a public
teleconference on Monday, December
15, 2008, from 2 p.m.–4 p.m. Eastern
Standard Time.
ADDRESSES: The meeting will be held in
the U.S. EPA East Building, 1201
Constitution Ave., NW., Room 1132,
Washington, DC 20004.
FOR FURTHER INFORMATION CONTACT:
Sonia Altieri, Designated Federal
Officer, altieri.sonia@epa.gov, (202)
564–0243, U.S. EPA, Office of
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DATES:
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Cooperative Environmental
Management (1601M), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460.
Requests
to make oral comments or to provide
written comments to NACEPT should be
sent to Sonia Altieri, Designated Federal
Officer, at the contact information above
by Wednesday, December 10, 2008. The
public is welcome to attend all portions
of the meeting, but seating is limited
and is allocated on a first-come, firstserved basis. Members of the public
wishing to gain access to the conference
room on the day of the meeting must
contact Sonia Altieri at (202) 564–0243
or altieri.sonia@epa.gov by December
10, 2008.
Meeting Access: For information on
access or services for individuals with
disabilities, please contact Sonia Altieri
at (202) 564–0243 or
altieri.sonia@epa.gov. To request
accommodation of a disability, please
contact Sonia Altieri, preferably at least
10 days prior to the meeting, to give
EPA as much time as possible to process
your request.

SUPPLEMENTARY INFORMATION:

Dated: November 18, 2008.
Sonia Altieri,
Designated Federal Officer.
[FR Doc. E8–28342 Filed 11–26–08; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
[FRL–8746–7]

Extension of Public Comment Period
for the Proposed Reissuance of
General NPDES Permit (GP) for
Offshore Seafood Processors in
Alaska (AKG524000)
Environmental Protection
Agency (EPA).
ACTION: Extension of Public Comment
Period on the draft general NPDES
permit for Offshore Seafood Processors
in Alaska (AKG524000).
AGENCY:

On September 26, 2008, EPA
Region 10 proposed to issue a general
permits to cover Offshore Seafood
Processors in Alaska 73 FR 55840. In
response to requests from the regulated
community, EPA is extending the public
comment period from November 10 to
December 10, 2008.
DATES: The end of the public comment
period is now extended to December 10,
2008. Comments must be received or
postmarked by that date.
Public Comment: Interested persons
may submit written comments on the
draft permit to the attention of Lindsay
SUMMARY:
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Guzzo at the address below. All
comments should include the name,
address, and telephone number of the
commenter and a concise statement of
comment and the relevant facts upon
which it is based. Comments of either
support or concern which are directed
at specific, cited permit requirements
are appreciated. After the expiration
date of the Public Notice on December
10, 2008; the Director, Office of Water
and Watersheds, EPA Region 10, will
make a final determination with respect
to issuance of the general permit. The
proposed requirements contained in the
draft general permit will become final
upon issuance if no significant
comments are received during the
public comment period.
ADDRESSES: Comments on the proposed
General Permit should be sent to
Lindsay Guzzo, Office of Water and
Watersheds; USEPA Region 10; 1200
Sixth Avenue, Suite 900, OWW–130;
Seattle, Washington 98101 or by e-mail
to Guzzo.Lindsay@epa.gov.
FOR FURTHER INFORMATION CONTACT:
Lindsay Guzzo, 206–553–0268,
Guzzo.Lindsay@epa.gov. Copies of the
draft general permit and fact sheet may
be downloaded from the EPA Region 10
Web site at http://yosemite.epa.gov/r10/
WATER.NSF/NPDES+Permits/
DraftPermitsAK. They are also available
upon request from Audrey Washington
at (206) 553–0523, or e-mailed to
washington.audrey@epa.gov. For
information on physical locations in
Alaska and Seattle where the documents
may be viewed, see the September 26,
2008, notice at 73 FR 55840.
Dated: November 20, 2008.
Michael F. Gearheard,
Director, Office of Water & Watersheds,
Region 10.
[FR Doc. E8–28322 Filed 11–26–08; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
[EPA–HQ–OPP–2008–0837; FRL–8391–1]

Pesticide Experimental Use Permit;
Receipt of Application; Comment
Request
Environmental Protection
Agency (EPA).
ACTION: Notice.
AGENCY:

This notice announces EPA’s
receipt of an application 68467–EUP–O
from Mycogen Seeds c/o Dow
Agrosciences LLC requesting an
experimental use permit (EUP) for the
plant-incorporated protectants Bacillus
thuringiensis Cry1A.105 protein and the

SUMMARY:
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1 - The needs of the community are continually assessed through the
Community Based Mitigation Committee. If the injunction is lifted
by the Court, this committee will resume assessing community
needs. CEMVN is committed to meeting these needs within the $43
million budget constraint as recommended by the committee.

1 - Your comment has been noted, and CEMVN is committed to
continuing coordination with the Seminole Nation of Oklahoma. The
Nation will be notified if any cultural or historical sites are discovered
during the implementation of the project.

1 – Comment noted. CEMVN is committed to obtaining all
necessary approvals and environmental permits regarding the
IHNC Lock Replacement Project.
2 – Your comment has been noted. CEMVN is committed to
continuing coordination with the Louisiana Department of
Environmental Quality.

3 – CEMVN concurs that a General Stormwater Permit in
compliance with the National Pollution Discharge Elimination
System will be necessary for the recommended plan. CEMVN
will acquire a General Stormwater Permit following the
completion of project plans and specifications, and prior to
construction activities.

3 continued – See previous page.
4 – CEMVN has completed a 404(b)(1) evaluation for the recommended plan
and it is located in Appendix Q. CEMVN has submitted an application to
LDEQ for a Water Quality Certification pursuant to the requirements of Section
401 of the Clean Water Act.

5 – CEMVN is committed to taking precautions to protect the
groundwater of the region.
6 – CEMVN will coordinate with LDEQ to apply for all necessary
permits.
7 – Comment is noted.

8 – Comment is noted.

9 – Comment is noted.

1 - CEMVN extended the comment period on the Draft SEIS
for a period of 60 days.
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CBMC Member Questions & Comments Regarding the Draft SEIS
From CBMC Meeting Held October 29, 2008 & Telephone Calls Made October 30, 2008 to
Members Unable to Attend
1. What does the Corps mean by “replacing” the St. Claude Bridge? How is it going to be
replaced? Will it be bigger and/or wider? How many lanes?
The existing St. Claude Bridge will be demolished and replaced with a double bascule low
level bridge. The new bridge will have the same number of lanes (i.e., four) as the existing
bridge. Adequate clearances would be included on the new St. Claude Bridge and
approach ramps to be compatible with the Regional Transit Authority’s (RTA) long-term
plan to implement streetcar service along the Desire route. A temporary four-lane bridge
with two lanes in each direction and a five foot wide sidewalk would be installed and left in
place during the St. Claude Bridge replacement activities.

2. Is the Corps considering where they are going to put canals and bayous?
No canals or bayous would be constructed or altered as a result of implementing the
project. A short canal beneath the Florida Avenue Bridge, which would have diverted fresh
water from the IHNC into the Bayou Bienvenue wetlands, was previously considered.
However, the Louisiana Department of Transportation and Development has suspended
plans to build a new Florida Avenue Bridge and the canal is not currently proposed.

3. Where is the Corps planning on putting green spaces?
Both sides of the new lock would be backfilled and landscaped to create greenspace and
recreation areas for community use. Improved lighting and greenspace would be provided
in the vacant areas created by reconstruction of the St. Claude Avenue Bridge approaches.
Public right-of-ways along existing streets would be landscaped.

4. Is the Corps going to take peoples’ land?
The new lock, temporary bypass channels, new bridges and levees/floodwalls would be
constructed within the existing footprint of the Inner Harbor Navigation Canal. Real estate
needed for the lock construction was purchased from the Port of New Orleans for $16.8
million. The Confined Disposal Facility, including both the Fill Cell and the Disposal Cell,
and the off-site construction area would be constructed within undeveloped lands located
south of the Gulf Intracoastal Waterway and east of the Inner Harbor Navigation Canal.

5. Why can’t the mitigation funds be released so we can take care of the neighborhoods
while this case is in court - particularly funds in which the purpose was decided upon and
voted on before the injunction?

The Community Based Mitigation Plan and its funds are a part of the project. When the
Federal District Court judge enjoined the project and stopped work on the project, all
project related activities, including the Community Based Mitigation Plan, were stopped.
This is not a CEMVN decision; the stop work order was issued by the Federal Court.

6. Comment – The acronyms used throughout the SEIS are confusing and readers can’t
keep flipping back to the list.
The SEIS has been revised to reduce the use of less commonly used acronyms and
abbreviations.

7. Why is the floodwall on the West side (Upper) of the IHNC lower than the other side?
Two breaches occurred south of Florida Avenue on the east side of the IHNC during
Hurricane Katrina flooding the Lower Ninth Ward and parts of St. Bernard Parish. Under
Task Force Guardian the damaged I-wall on the east side of the IHNC was replaced with a
T-wall under the Lake Pontchartrain and Vicinity Hurricane Protection Project at the
authorized flood protection elevation of +15.5 feet. The I-wall type floodwalls on the west
side of the IHNC were not damaged during Hurricanes Katrina or Rita and are at an
elevation of +14 feet. CEMVN is committed to upgrading all components of the Greater
New Orleans Hurricane Storm Damage and Risk Reduction System to the 100-year level of
protection by 2011. The entire IHNC corridor will be inside of the 100-year system.

8. What modifications will be made to the Claiborne Avenue Bridge?
The towers would be raised 10 feet and a modified lift-span would replace the current liftspan. The modified lift-span would provide an additional 4 feet of clearance for
waterborne traffic when the bridge is in the down position.

9. Concerns about Bayou Bienvenue – Can the Corps assure us that the dredged material
they’re planning to put in the bayou won’t harm it?
All dredged material disposal plans are subject to review by the U.S. Environmental
Protection Agency and the Louisiana Department of Environmental Quality. No dredged
material placement is proposed for Bayou Bienvenue; all dredged material would be placed
into confined disposal areas either north or south of Bayou Bienvenue. Additionally, no
effluent from the confined disposal facility would be discharged into Bayou Bienvenue.
Effluent from the wetland mitigation restoration in the triangular-shaped area south of
Bayou Bienvenue would be discharged into Bayou Bienvenue. Prior to initiation of project
construction, CEMVN will obtain all necessary permits in compliance with the Clean
Water Act.

10. Please clarify the plan for the dredged material.
The Dredged Material Disposal Plan is discussed in detail on pages 42 through 47. Based
on the suitability of the material for various disposal options, dredged material would be
discharged into the Mississippi River, placed in the triangular-shaped area south of Bayou
Bienvenue for wetland mitigation, temporarily stored and then used as backfill, or
permanently disposed of in a confined disposal facility.

11. If the Corps is planning to open bayous and canals, will they open the Tupelo Canal?
No canals or bayous would be constructed or altered as a result of implementing the
project.

12. Suggestion (agreed upon by CBMC members present) – Use the Float-in-Place (FIP)
method because there will be fewer adverse impacts to the community.
The Float-in-Place plan is CEMVN’s recommended plan.

13. Will the Cast-in-Place (CIP) and Float-in-Place (FIP) methods produce a lock with
comparable structural integrity?
The structural components of both plans were designed in accordance with USACE
manuals, as well as independently developed technical publications and computer
programs. Both methods of construction have been successfully implemented in the past.
While a comparison of the structural integrity resulting from each plan has not been
conducted, the basic lock components of each plan are very similar and would be of
comparable structural integrity.

14. How will we know that the dredged material from the Canal will not be toxic to the
community?
All dredged material disposal plans are subject to review by the U.S. Environmental
Protection Agency and the Louisiana Department of Environmental Quality. All dredged
material was evaluated for the presence of contaminants and the selected disposal of
dredged material was based upon this evaluation. All dredged material that has been
determined through laboratory analysis to be unsuitable for open water disposal would be
placed into a temporary confined area for later use as backfill around the new lock or
placed in a confined disposal facility for permanent storage. Upon completion of dredged
material placement and dewatering, the confined disposal facility would be an upland area
covered in vegetation. The confined disposal facility would permanently contain all
contaminated materials in a stable site located away from any residential or commercial
areas. Furthermore, although some of the dredged material was deemed unsuitable for

disposal in aquatic environments, it has been determined to not be a human health and
safety risk.

15. Where does the Corps plan to put the dredged material?
The Dredged Material Disposal Plan is discussed in detail on pages 42 through 47.
Depending on the suitability of the material for various disposal options, dredged material
would be discharged into the Mississippi River, placed in Bayou Bienvenue to establish
wetland for mitigation, temporarily stored and then used as backfill, or permanently
disposed of in a confined disposal facility.

16. What will be in the CDFs and how will this affect the marsh creation and Bayou
Bienvenue?
There would be two Confined Disposal Facilities. The larger of the two facilities would be used
to temporarily store dredged material that will later be used as backfill around the lock after its
construction and for capping of the smaller facility. The smaller facility would permanently
contain contaminated dredged materials. The area where marsh would be created is located in an
area of open water south of Bayou Bienvenue and would not be affected by the Confined
Disposal Facilities.

17. Can you justify the project based on the current traffic?
If the Remaining Benefits to Remaining Costs Ratio was based on current traffic (i.e. 2008), the
ratio would be less than 1.0. However, the analysis used to determine this ratio is not based on
vessel traffic observed in a single year. Because traffic in any one year is not necessarily
representative of a larger time frame, the analysis is based on trends observed in traffic over
reasonable period of available data. The period of data used for the analysis in the SEIS is 1992
to 2002. Data for years 2003 through 2006 are available. Between 2002 and 2004, use of the
lock increased by 2,124 tons or 12.7 percent. While the total tonnage of commodities moving
through the lock decreased sharply in 2005, demand for the lock was still higher than observed in
2002 and increased by 2.7 percent between 2005 and 2006. If the 2.7 percent growth rate
observed the year following Hurricane Katrina is sustained until 2010, total tonnage in that year
would be 19,211, or just 600 tons (i.e., or 3 percent) below the projections used in the analysis.

18. Do you expect the traffic to increase?
Based on observed trends in vessel traffic from 1990 to 2002, the cost benefit analysis
assumes a gradual increase (0.8 annual compound growth) in shallow draft traffic over the
life of the project. While future demand for deep draft lockages through the IHNC lock
may arise, none appears to exist following the closure of the MRGO. This SEIS assumes
that shallow draft traffic would increase and deep-draft traffic would essentially remain at

zero. If after construction, deep-draft traffic increased, the realized benefits could be
greater than the predicted benefits.

19. What is the time frame to get vessels through the lock currently? If the vessels were
backed up, would the new lock make this process faster?
It generally takes between 40 and 50 minutes to lock a vessel depending on the difference
in elevation of water at either end of the lock. Currently (2007), the average waiting time
to enter the lock is 10 to 15 hours. This is an average delay caused by the high volume of
traffic relative to the lock's capacity, down time for maintenance, and curfews associated
with the three bridges crossing the IHNC.

When vessels are backed up, the process of moving vessels through the canal is limited by
the number of vessels which can move through the lock at one time. The new lock would
be 114 percent longer and 46 percent wider resulting in a total area that is nearly three
times greater than the existing lock. Increasing the size of the lock would allow a greater
number of vessels to move through the lock at one time and, thus, would allow vessels to
be moved through the lock faster than they arrive. Because the time it takes to operate a
lock can not easily be reduced, increasing the size of the lock is the most effective means
available for reducing delays on the canal.

20. What exactly will the new lock improve?
A new lock would be 560 feet longer, 35 feet wider, and 4.5 feet deeper than the existing
lock. This increased width and length would allow a larger number of vessels to move
through the lock at one time. Reduced lockage delays would improve waterborne
commerce on the GIWW and reduce the costs of goods transported on vessels. The
increased depth of a new lock would accommodate deep-draft vessels. Accommodating
deep draft vessels would provide a greater opportunity for development along the IHNC,
especially north of the Florida Avenue Bridge. The components of the existing lock have
degraded over time and, consequently, maintenance of the existing lock is more expensive,
takes longer, and is required more often compared to a new lock. A new lock would reduce
maintenance related costs and delays and would provide a more dependable route to the
eastern portions of the GIWW and businesses located along the IHNC.

21. How will the new lock affect vehicular (automobile) traffic?
Although the new lock would allow for more efficient operation of the bridges, this
improved efficiency would not result in any significant benefits to the level of service on
the affected bridges. Due to the increased size of the proposed lock, it would accommodate
a larger number of vessels per lockage. Although each bridge operation would take a few
minutes longer, the number of bridge operations per day would substantially decrease. At

times, deep-draft traffic may require the opening of both the St. Claude and Claiborne
bridges simultaneously. Following Hurricane Katrina, traffic volumes have fallen
substantially, and it is assumed that although bridge operation will be more efficient there
will be little benefit experienced by commuters. During emergencies, emergency vehicles
call bridge operators to notify them of an emergency and bridges are required to remain
passable when emergency vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”).

22. Concern about peak traffic hours - Can you give us a schedule of when bridges will or
will not be up?
The new lock will not permit lockages during rush hour traffic. A vessels curfew will not
allow vessels to pass through the lock or bridges during rush hours 7:00 to 9:00 AM and
4:30 to 6:00 PM Monday through Friday. This is the same as the existing condition.

23. Will the new bridges have safety devices installed to counter human error?
All modifications to the bridges conducted as part of the project will meet applicable
Federal and state bridge safety standards.

24. How will the closure of MRGO affect the lock? For example, will hazardous cargo now
traveling through the MRGO now go through the IHNC? Will there be more traffic
through the IHNC as a result of the MRGO closure?
Closure of the MRGO will eliminate the ability of deep-draft vessels to service existing
industry along the IHNC and GIWW/MRGO. Shallow-draft vessels will be affected during
lock closures because the alternative route into the GIWW from the Mississippi River
through Baptiste Collette Bayou and the MRGO will not be available. In anticipation of
the MRGO’s de-authorization, most companies along the IHNC and MRGO section of the
Port of New Orleans that required deep-draft vessel support via the MRGO have either
moved or are planning to move operations to the Mississippi River section of the port or to
other ports along the Gulf Coast. The companies that choose to continue to operate along
the MRGO are primarily those that can use the existing IHNC Lock. While future demand
for deep-draft lockages through the IHNC lock may arise, none appears to exist since the
MRGO’s deep-draft de-authorization. The primary sources of hazardous materials currently
moving through the lock can be found in commodity groups which are carried primarily by
shallow-draft vessels, including: crude petroleum, industrial chemicals, agricultural
chemicals, and petroleum products. The movement of these commodities through the lock
would not be affected by closure of the MRGO or the replacement of the IHNC Lock.

25. Will the Chalmette Corridor extend to the Industrial Canal?
The commercial corridor in the Chalmette area of St. Bernard Parish is not expected to
grow westward to Orleans Parish and the IHNC.

26. Statement/Concern – CBMC member is opposed to the project as it will expose the
community to more toxins.
All contaminated materials would be disposed of in a Confined Disposal Facility. Once
contained, these contaminants would not pose a risk to human health.

27. Statement/Concern – Let’s get on with closing the MRGO before going on to another
project (IHNC).
The U.S. Army Corps of Engineers began a study in 2006 to de-authorize deep-draft
navigation on the portion of the MRGO between the GIWW and the Gulf of Mexico. The
resulting Report to Congress calls for a rock closure structure to be constructed just south
of Bayou La Loutre near Hopedale, Louisiana. The report was submitted to Congress in
June 2008, officially de-authorizing the MRGO. The contract to close the MRGO at the
Bayou LaLoutre ridge was awarded in December 2008 and a Notice to Proceed has been
issued to the contractor. A second closure of the MRGO near Bayou Bienvenue has also
been awarded to a contractor as part of the 100-year level of protection surge barrier
complex. Construction of the closure structure at Bayou La Loutre began in January 2009.
Construction of the closure complex at Bayou Bienvenue is also underway.

28. How will this project affect St. Bernard?
Commuters from St. Bernard Parish would primarily be affected by increased short-term
traffic delays while temporary bridges are in use. However, Paris Road offers a detour
route for St. Bernard Parish traffic during bridge construction. Following construction of
the new bridges, the more efficient passage of vessels through the lock would result in a
decrease in the number and total duration of bridge openings. St. Bernard Parish would not
be affected by noise or changes in aesthetic conditions. Effluent from the dredged
materials used for marsh establishment would potentially be discharged into Bayou
Bienvenue, but would not result in the death or poisoning of aquatic organisms. Fish,
crabs, and other animals caught in the bayou would not be poisonous or affect human
health if consumed.
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1 - A conceptual wetland mitigation plan has been developed and
included in the Final SEIS. The SEIS documents short-term impacts to
Essential Fish Habitat resulting from the establishment of wetlands;
however, the mitigation plan is considered to be beneficial due to
widespread loss of coastal wetlands in Louisiana. Additionally, the
wetland mitigation plan provides concepts for initial fill elevations and
final target marsh elevations following dewatering. It is the goal of the
mitigation plan to create a final surface elevation that would provide a
sustainable intertidal wetland. Future detail designs will refine the
conceptual elevations provided in the mitigation plan.

2 - A wetland mitigation plan has been developed and included in the
Final SEIS. The plan, located in Appendix M, includes conceptual
design for the establishment of a salt marsh community and includes a
description of the method and duration of containment, timing and means
of containment removal, vegetative planting intentions, and a monitoring
plan. A revised mitigation plan was sent to NMFS and EPA during the
public comment period which addressed each of the above concerns.

1 - Your comment has been noted, and CEMVN is committed to continuing
coordination with the Louisiana Division of Historic Preservation. You will
be notified if any cultural or historical sites are discovered during the
implementation of the project.
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1 - Appendix C of the Draft SEIS is a summary of the methods and
results of an evaluation of contaminant levels in the IHNC sediments
conducted by Weston Solutions. Included in the report is an
assessment of the disposal plans compliance with water quality
standards and potential impacts to health, safety, and wellbeing of
citizens and fisheries.
2 - A Water Quality and Sediment Evaluation, which summarizes the
findings laboratory analyses; a summary of the report prepared by
Weston Solutions; and the IHNC Evaluation of Material Generated
from Lock Construction prepared by Weston Solutions is provided in
Appendix C of the SEIS. Copies of the 13 appendices supporting the
original Weston Report which includes all of the sample logs and
analytical results have been provided.

1 - CEMVN extended the comment period on the Draft SEIS for a period of
60 days.
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INNER HARBOR NAVIGATION CANAL LOCK
REPLACEMENT PROJECT
PUBLIC MEETING

Public Hearing held on Wednesday,
November 12th, 2008, presentation beginning at
7:00 p.m., at Martin Luther King, Jr. Charter
School, 1617 Caffin Avenue, New Orleans,
Louisiana 70117.

A G E N D A

Introduction..................Rene Poche
Welcome.......................Col. Alvin Lee
Comments from
Port of New Orleans...........Joe Cocchiara
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Presentation of IHNC
Lock Replacement Project......Larry Poindexter
Overview of Supplemental
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Environmental Impact
Statement.....................Richard Boe
Acceptance of Comments........Col. Alvin Lee
Conclusion of
Public Hearing................Rene Poche

MR. POCHE:
Good evening, ladies and
gentlemen. And thank you for coming out this
evening to tonight's public hearing.
One small administrative, but
very important administrative note, the
restrooms are through the double doors there
on your right. And we have a water fountain
over there back behind the poster.
My name is Rene Poche, and I
will be facilitating tonight's hearing.
Some of the folks that we have
here tonight will speak to you and present to
you. We have Colonel Al Lee, the Army Corps
of Engineers New Orleans District Commander;
Mr. Larry Poindexter, the Senior Project
Manager for Lock Replacement; and Mr. Richard
Boe, the Environmental Manager for the
Project.
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But before we get to the
presentation, I want to go over the ground
rules for tonight's hearing. Please note that
they are posted here and posted over there.
You can take a look at it at your convenience.
We have speaker cards that are available at
the sign-in table, and you can register to
speak at any time during the hearing.
You will be called to the
microphone in the order in which you sign the
cards. Only come up to the microphone when
your name is called. You will have three
minutes to comment or ask questions. And you
may not yield any unused portion of your time
to another speaker.
All comments, written or oral,
will be considered equally. And responses to
comments or questions made during tonight's
proceedings will be addressed in the Final
Supplemental Environmental Impact Statement.
And I'm going to go over these again right
before we get to the comment period after the
presentations.
Right now, though, I would like
to turn it over to Colonel Al Lee, the
District Manager for the Army Corps of
Engineers.
COLONEL LEE:
Thank you, Rene. And good
evening and welcome. I am Colonel Alvin Lee,
the New Orleans District Commander for the
United States Army Corps of Engineers located
here in New Orleans, Louisiana.
And I really want to thank
everyone for coming out tonight. I do want to
recognize our nonfederal sponsor, Mr. Joe
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Cocchiara, from the Port of New Orleans, with
whom we have been working on this project for
approximately 50 years.
And Joe will talk a little bit
later after a couple of presentations we are
going to give to you and give you some
information on this Supplemental Environmental
Impact Statement and the project itself.
Throughout this time over the
past 50 years, the Inner Harbor Navigation
Canal Replacement Lock Project has been the
source of great public concern. There has
been potential disruptions to the community
that are associated with long-duration
projects like lock replacements. And these
typically are made up of noise problems from
pile-driving activities, traffic delays
because of the construction and concerns about
flood protection. And these all
understandably lay at the heart of your
concerns.
In addition to these impacts,
the dredging activity, particularly the
disposal of contaminated materials that have
accumulated in the Inner Harbor Navigation
Canal as a result of years of industrial use
of the canal has been an ongoing public
concern.
In the last year in response to
your concerns, the Federal District Court,
Eastern Louisiana District enjoined the
project. And the Court mandated in accordance
with the National Environmental Policy Act the
preparation of a Supplemental Environmental
Impact Statement to describe the changes and
existing conditions after Hurricane Katrina
and analyze the impacts on the post-Katrina,
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human and natural environment. And that's why
we are here tonight.
Tonight we are here to share
the details of the draft for the Supplemental
Environmental Impact Statement that is
currently available, and it's open for a
public comment period.
In the development of the
Supplemental Environmental Impact Statement,
it is purpose to note that our objectives,
purpose and needs for the project have
remained unchanged since the initial 1997
Environmental Impact Statement.
The objectives and the
development plans that will reduce or
eliminate delays to navigation between the
Mississippi River and the tidewater facilities
and waterways to the east of the Mississippi
River. And while doing this, avoiding
residential relocations and minimizing other
impacts on the local residents, businesses and
the environment to the maximum extent
possible.
Where impacts to local
residents are unavoidable, the plan also
includes recommended mitigation features. And
the Supplemental Environmental Impact
Statement evaluated four plans in detail.
The first plan is a No-Build or
Deauthorization Plan.
The second plan was the
original 1997 EIS Plan.
The third plan was what we
refer to as a Cast-In-Place.
And the fourth, 3b -- that was
called 3a, the Cast-In-Place Plan. The 3b
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Plan is a Float-In-Place Plan.
All of these plans include the
completing of sampling and data analysis
associated with water quality and sediment
evaluation and associated construction of a
confined disposal site for the contaminated
sediments.
Tonight, we will discuss a
recommended plan of a Float-In-Place
construction, as well as the elements of the
other plans that I just talked about.
I want to reiterate that we are
discussing a draft version, because before the
Supplemental Environmental Impact Statement
can be finalized, the National Environmental
Policy Act requires a 45-day public comment
period.
This process provides us the
opportunity to listen to your concerns and
comments. And this evening each of you will
have the opportunity to provide your comments
directly to us. Your comments are a vital
part of the NEPA process because that helps us
finalize and develop the best alternative as
we go forth. All input is warranted and
requested.
I also realize that you have
family and neighbors that could not be here
tonight. And I ask you to please let them
know that we are requesting their
participation as well.
During the presentations, you
will find out the mechanisms besides this
meeting that will allow you to provide public
comment directly to the United States Army
Corps of Engineers regarding this Supplemental
EIS.
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I would like to thank everyone
for joining us this evening and for providing
your input into the National Environmental
Policy Act process.
Now I would like to introduce
Mr. Larry Poindexter. Larry is the Senior
Project Manager for the IHNC Lock Replacement
Project. And at this time I will turn it over
to Larry.
MR. POINDEXTER:
Good evening. Tonight I will
be giving you an overview of the Inner Harbor
Navigation Canal Lock Replacement Project.
The locally known -- the IHNC is locally known
as the Industrial Canal.
The project itself was
constructed in 1923. It's some 85 years old.
It's a small lock that requires a lot of
maintenance, and it does not allow large
vessels to traverse the lock itself.
The regional values, the IHNC
Lock, it provides continuous route from the
Brownsville, Texas area -- Brownsville, Texas
area through the New Orleans IHNC Lock and
then down to Fort Myers, Florida.
Some of the local values of the
IHNC, as you can see, we are located here
about five blocks from the IHNC Lock itself,
the existing lock.
With the closure of the
M.R.G.O., this particular lock replacement is
more critical than ever. It allows traffic
through, like I said, lock through large ships
and barges.
The 1997 Environmental Impact
Statement, it was authorized by the Rivers and
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Harbors Act of 1956 and reauthorized by the
Water Resources Development Act of 1986.
The purpose of the lock is to
reduce and eliminate the delays that are
occurring in the lock at this time, passing
traffic to the east. It will minimize
relocations, and it will also avoid and
minimize environmental impacts to the
surrounding area.
The 2008 Supplemental
Environmental Impact Statement. In 2005 -excuse me. In 2005, Hurricane Katrina struck
the Gulf Coast and caused significant damage
to the community and surrounding areas.
It was in 2006 that the Federal
Court enjoined the project, which was already
under construction, and basically directed the
Corps to look at the damages associated with
Hurricane Katrina.
The Corps started their process
for the SEIS to address those concerns.
The SEIS alternatives, there
were four alternatives. Again, the No-Build,
which means that we will not build the new
lock replacement, and there will be No Action
Plan.
Plan 2 is the 1997 EIS Plan.
And then 3a was the
Cast-In-Place, which is construction at the
lock site itself, the new lock site.
The Float-In Plan really is a
plan in which you have the lock be built in
two different locations. The modules would be
constructed off-site in an off-site
construction facility and then floated into
place into the new lock location.
The Plan 1:
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No-Build/Deauthorize. If we did not build the
new lock replacement, Congress would
deauthorize the project, and the new lock
would not be constructed. And the Federal
Government would continue to operate the
existing lock, maintain it, even though it's
inefficient, and it's quite a bit of
maintenance that goes into the maintaining of
this existing lock.
Here is the new lock site just
north of Claiborne Avenue and south of Florida
Avenue. The old lock is 75 by -- pardon me.
The old lock is 75 feet by 640. The new lock
will be 110-feet wide, 1,200-feet long and
36-feet deep.
We will replace the existing St.
Claude Bridge with a temporary bridge until
it's constructed. And then we will construct
a new lock site again at two locations, one
being off-site which is considered the
off-site facility, which modules would be
constructed and then floated into place at a
new lock site again north of Claiborne.
We would extend flood
protection to include the 100-year flood
protection that is currently being proposed.
Plan 3a and 3b is a comparison
here. We have 3a, which is the Cast-In-Place,
which means that you would build the lock
replacement on-site, and that one particular
area would create greater impacts to the
surrounding community if you were to build the
Cast-In-Place as opposed to the
Float-In-Place, which is the recommended plan.
We will construct it in two
different locations, modules floated into the
new location and then constructed there. And
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the off-site again would be less impact to the
neighborhood.
Some of the highlights of the
2008 Plan, what we did was we refined the
community needs assessment, resources. That
particular piece of mitigation is about
$43 million that was just inflated as a result
of inflation.
Then we have a change in the
status of the new Florida Avenue Bridge, which
was scheduled by DOTD to construct this
bridge. However, because of funding
constraints, that bridge is not being built at
this time.
We also refined the Dredged
Material Disposal Plan, which was addressed in
1997, but a little bit more in detail to
determine what the disposal facilities would
look like and also address their locations.
We also updated the estimated
cost. As a result of Hurricane Katrina, the
cost between material and labor has gone up
significantly since that time. So we were
obligated to update those cost estimates.
And, finally, the components of
the 1997 plan have been implemented. We were
under construction prior to the enjoinment.
And so we were able to do at least -- there
were two -- three contracts that we completed,
one being the demolition of the Galvez Street
Wharf. Another was the removal of some of the
facilities in the area and also remediation of
some contaminated material on the East Bank.
We are located here. This is
the existing lock. This is the new lock just
north of Claiborne. We have two areas here --
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well, going back here, we have Wetland
Mitigation, this triangle area here, which we
will be placing material.
We also have the Upland
Disposal Area and the confined. This
particular area here is where the unsuitable
material will be placed and kept. This area
here will be used at some point in time.
After the lock is completed, we will use it
for a backfill.
This is the off-site area that
I was talking about where the modules would be
constructed and then floated down to the new
lock location.
The Community Impact Mitigation
Plan, it looks at four areas, the
neighborhoods of St. Claude, the Ninth Ward,
Bywater and Holy Cross.
And in this mitigation plan,
what we are going to do is, we are going to
address noise aesthetics, police protection
and fire, traffic congestion, community
cohesion, and community facilities and
services.
And now I want to turn it over
to Richard Boe.
MR. BOE:
Thank you, Larry.
Good evening. I will start by
discussing the Dredged Material Management
Plan.
In 2007/2008, we conducted
extensive analysis of all the material that
will be excavated for project construction
from within the Inner Harbor Canal and along
its banks.
As of this extensive testing,
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we determined that disposing some of the
material into the Mississippi River complied
with applicable regulations, including the
Clean Water Act and the State of Louisiana's
Water Quality Standards. And it would be safe
to do so in this fresh water environment.
Site one down at the bottom of the slide,
pumping material directly into the Mississippi
River, some of it.
We also determined that some of
the material was suitable for wetland
restoration purposes. So we are proposing to
rebuild approximately 85 acres of wetlands in
that large triangular-shaped area of shallow
open water, just north of Florida Avenue.
Use of this material for
wetland restoration would mitigate for impacts
of the off-site construction facility and the
Upland Disposal Area and the Confined Disposal
Facility.
Dredged materials that would be
suitable for open water disposal but that
would be required for other project purposes,
including backfill around the new lock
construction site, would be placed temporarily
in the Upland Disposal Area, site three on the
slide.
All material that is not
suitable for disposal in open water will be
disposed of in a permanent, confined, closed
facility. Also shown in four of the slide.
Levees would be constructed
around this Confined Disposal Facility to
contain the dredged material. This area, as
well as the Upland Disposal Area, are located
within the 100-Year Storm Surge Protection
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System that is currently being constructed and
is expected to be completed by 2011.
Material from the Upland
Disposal Area would be used to cap or put a
cover over the material that is placed within
the Confined Disposal Facility to eliminate
any problem of contaminants.
The materials that we are
proposing to place in the Confined Disposal
Facility had some constituents of concern.
Naturally occurring element.
Barium is a naturally-occurring
element used in the petroleum industry.
Aroclors are compounds used to
make various industrial -- for various
industrial purposes. It's not used anymore.
Polyaromatic Hydrocarbons or
PAHs are also used for various industrial
processes.
The material that we will be
dredging is naturally-occurring material at
the bottom of the canal and the soils along
its east bank, but they do contain some
contaminants of concern.
But it's very important to know
that the concentrations of these constituents
are low compared relative to concentrations
routinely found in dredged material from other
waterways and harbors around the United
States.
Construction contracts to
mitigate for air quality impacts.
Construction contracts would require
contractors to properly maintain their
construction equipment and repair or replace
any faulty equipment. Construction contracts
would also require contractors to minimize
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dust from the construction sites using such
practices as wetting down the construction
sites.
Our proposed Dredged Material
Disposal Plan meets all applicable EPA
regulations and Clean Water Act guidelines.
No significant adverse impacts
to aquatic life are expected. There would be
some short-term impacts from suspended
sediments, also known as turbidity, during
dredging operations but only in close
proximity to the dredging disposal locations.
There will be no impacts to
municipal drinking water intakes.
We have applied for and will
obtain State Water Quality Certification from
the Louisiana Department of Environmental
Quality before we proceed further
construction.
Again, all dredged material
that has been determined to be unsuitable for
open water disposal will be placed in a
Confined Disposal Facility.
We do expect an increase in
noise levels during project construction,
especially related to the new construction for
the new lock and construction for the new St.
Claude Avenue Bridge.
The image on the left shows the
current noise levels in the area. The image
on the right shows the worst-case scenario of
noise anticipated during construction, which
would happen only during the day while those
people are at work.
We would mitigate these noise
impacts to residents in the highest noise
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areas by offering to provide additional
insulation or insulated windows to those
structures.
Additional mitigation, the next
slide. Construction contractors would be
required to limit noise to certain levels to
specified distances from their construction
sites and required to monitor the noise levels
and verify adherence to specifications.
Also, they will use innovative
pile-driving equipment designed to minimize
noise levels, such as vibratory hammers and
underwater pile-driving equipment.
Pile driving and heavy truck
hauling would be restricted to the daylight
hours only and would not exceed ten hours per
day.
Pile driving for the St. Claude
Avenue Bridge replacement would be done during
the summer to avoid impacting school children
and schools.
Residents located immediately
adjacent to the high-noise activity would be
compensated if they choose to temporarily
relocate.
The Lock Replacement Project
will impact two known cultural resources,
those being the St. Claude Avenue Bridge and
the existing Inner Harbor Canal Lock, both of
which are eligible for listing in the National
Register of Historic Places.
The mitigation of those
impacts, we have documented those structures
in accordance with guidelines developed by the
National Park Service.
Memorandum of Agreement for
this was thoroughly coordinated with the
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Advisory Council on Historic Preservation and
the State Historic Preservation Office.
There is also a possibility of
disturbing various archeological sites while
we excavate the off-site construction
facility. And we will have a professional
archeologist on-site to monitor excavation in
the high-probability areas.
Aesthetics in the area. There
are flood walls that must be constructed to
assure adequate flood protection. And these
flood walls would have the potential to affect
the aesthetic appeal of the area and a
potential to adversely affect recreational
activities.
As mitigation, both sides of
the new lock would be backhoed and landscaped
to create green space and recreation areas.
Street lighting would be provided in the
nearby neighborhoods. And recreation -- and
recreation paths would be built in proximity
to flood walls and levees while possible.
Continuing on aesthetics,
bridges approaches, piers and realigned levees
could adversely affect the aesthetic appeal of
historic neighborhoods. We would mitigate by
landscaping and providing textured surfaces
and lighting to these new structures.
The oak trees on the side of
the lock would have to be removed for the
project, and we would mitigate by either
trying -- either transplanting those trees or
buying mature nursery stock and planting them
on nearby public lands.
Community impacts include: A
housing improvement program and vacant lot
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cleanup program have been partially
implemented as mitigation.
Other community-based
mitigation, such as parks, lighting and
improvements would have long-term impacts on
property values in the area. But we
understand that property values in the area
could temporarily be impacted during
construction activities.
Alternate traffic flow -vehicular transportation impacts and
mitigation. Alternate traffic flow would be
provided by the temporary bridge at St. Claude
Avenue.
Local streets that serve
construction traffic would be resurfaced prior
to construction, if necessary, and afterwards,
if necessary.
Construction-related traffic,
we understand that construction-related
traffic would increase overall traffic delays.
And that is why we are proposing to resurface
and designation of specific routes for
construction traffic.
This is the summary of where we
are in the process. The ones that are checked
have been accomplished. We have posted our
notice of intent in the Federal Register.
We have gone through the
scoping process. I am sure a lot you were at
the scoping meeting back in April of 2007.
We have prepared a Draft EIS.
And now we are in the area that
is outlined in green, public review period for
the draft EIS which extends through
November 25th.
Once we address all the
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comments, those will be included as an
appendix to the Final EIS, which will be sent
out for another 30-day Agency Review, during
which time you will also be afforded the
opportunity to comment.
We will package the Final EIS,
along with the comments and our responses and
forward them to our Mississippi Valley
Division Office in Vicksburg, Mississippi
where General Walsh, our Mississippi Valley
Division Commander, has been given the
authority to sign the Record of Decision for
the EIS.
The Final EIS and Record of
Decision will be submitted to Federal District
Court for final review.
And that concludes my
presentation. Again, I am Richard Boe.
Here's my contact information, and you will
certainly see me afterwards if you would like
to. Make sure you get in contact with me. I
have some business cards if you would like to
call and you have any additional questions at
a later date.
Thank you very much for your
attention.
I would like to now introduce
our nonfederal sponsor, Mr. Joe Cocchiara for
the Port of New Orleans.
MR. COCCHIARA:
Thank you, Richard. And I
would like to thank Colonel Lee for the
opportunity to present the position and the
respect of the Port of New Orleans on the IHNC
Lock Replacement Project.
The position of the Port of New
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Orleans is very simple to state. We believe
it's time to build a new lock in the
Industrial Canal, and I trust that doesn't
surprise anybody in the room.
The Industrial Canal lock was
constructed in 1923, 85 years ago. It was a
great project for its time. But the lock was
designed to have a useful life of 40 years.
The existing lock is obsolete. It's
inefficient, and it's living on borrowed time.
As is manifested, long delays
routinely happen when the lock breaks down or
requires maintenance.
The lock is a vital part of the
nation's transportation system. Why else
would 20-million tons of industrial cargo move
through such a deficient facility each year if
it didn't have to.
The lock is essential both to
the nation's transportation and to the
viability of the city's only substantial
industrial acreage. It's about national jobs,
and it's about local jobs.
Modernizing the lock gives us
the opportunity to improve water-borne access
and economic opportunity, not just for the
Port of New Orleans but for the city of New
Orleans and for the industries throughout the
Gulf Coast.
A new lock also gives us an
opportunity to upgrade the infrastructure
around the lock. The project would replace
the St. Claude Avenue Bridge, which was also
built in the 1920's. The project would also
make improvements to the Claiborne Avenue
Bridge.
You know, whether you realize
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it or not, we all pay the price of outmoded
transportation infrastructure. Everything we
buy has transportation costs built into the
price. Bottlenecks, such as the IHNC Lock,
make transportation costs more; and,
therefore, makes goods cost more.
Maritime transportation sector
is one of the vital industries that the local
economy is built upon. Even after the impacts
of Hurricane Katrina, the Port of New Orleans
remains one of the city's most reliable
sources of jobs.
More than 45 companies are
located along the Industrial Canal. These
include four terminal operators, ship building
and repair companies, warehouse and
distribution companies, coffee roasters, truck
depots, basic materials, cement and oil field
equipment firms and steel distributors.
These companies employ
thousands of workers. We must make sure that
they continue to have reliable transportation
access, which is the reason they located here
in the first place.
Since this project was
authorized in 1956, it's been refined many
times in order to the reduce the negative
impacts on the surrounding neighborhoods and
to accentuate the positive benefits to the
community.
The original plan called for
the displacement of 223 homes. The project
was redesigned so that no homes would be
displaced.
The lock was designed to be
built off-site and floated in place, which
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will reduce the impact of construction noise.
A temporary bridge will be
built in order to eliminate traffic
construction during the reconstruction of the
St. Claude Avenue Bridge.
And an unprecedented Community
Mitigation Plan was put into place to offset
impacts from the project.
The Corps has taken a historic
steps to work with the community to ensure
that this project is mutually beneficial for
the community and for navigation.
The Port of New Orleans is in
business to sustain new development, and we
have been happy to work with the Corps as the
project local sponsor to engage the community
and improve the project.
We are New Orleanians, too. We
want to be a positive force for a change in
our region. We can't afford to keep delaying
a vital project that's been on the books since
1956. It's time to build a new lock on the
Industrial Canal.
Thank you very much.
MR. POCHE:
Now we will move on to the
comment/question period. Before we get to
that, I am going to go over the ground rules
one more time with you. Again, speaker
request cards are available over here in the
corner. If you would like to speak, just go
on out, and you can get up and speak when your
name is called. And you can do that at any
time during this hearing tonight.
You will be called to the
microphone in the order in which you signed
in. And only approach the microphone when
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your name is called. You will have three
minutes to comment or ask questions. You may
not yield any unused portion of your time to
another speaker.
All comments, written or oral,
will be considered equally, and responses to
the comments or questions made during
tonight's proceedings will be addressed in the
Final Supplemental Environmental Impact
Statement.
So a couple of other things
that I would ask is that when folks are up
here speaking, please respect their time. If
you really have something that you feel
passionate about and you want to talk about
it, please sign a card, and we will gladly
have you come up here and let you say what you
want to say to the Board.
Also, we understand that
everyone in this room has strong feelings and
opinions about the Corps of Engineers. And I
think we will all agree that we will accept
that everyone has strong opinions and feelings
about the Corps of Engineers. And we would
ask that you keep your comments focused on the
topic at hand tonight, which is the IHNC Lock
Replacement.
So having said that that, we
will call up our first speaker tonight. Pam
Dashiell from the Holy Cross Neighborhood
Association.
One other thing I forgot to
mention, when you get within 15 seconds of
your three minutes, I will let you know so you
can start wrapping things up.
MS. DASHIELL:
Focused on the issue at hand
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this evening, Joe, Joe Cocchiara of the Port,
mentioned paying a price. Well, the Lower
Ninth Ward has paid a huge price. The Lower
Ninth Ward and the city of New Orleans has
paid a price for the greed of the Port, the
incompetence and ineptitude of the Corps. And
that's an essential incompetence. Not to
knock the folks here, not to knock the people
in New Orleans, but the Corps is essentially
rotten. It does not work, has not worked and
will never work.
And this project is probably
the best example of the rottenness and the
confluence again of greed and not -- no
concern at all for people.
The Corps has several missions,
one of which is to serve the interest of the
maritime industry. And, apparently, that is
the guiding interest here because there is no
benefit, no net benefit to the community, to
the people, who you are also supposed to
serve.
The problems with this lock are
many, safety. I am not -- the -- your whole
presentation was about the construction phase.

1 - The new lock would support maritime traffic on the GIWW from
Naples, Florida to the Brownsville, Texas, and includes secondary support
for other components of the inland waterway system such as the
Tennessee-Tombigbee Waterway, and the Red, Missouri and Ohio Rivers.
The Port of New Orleans would be responsible for funding all costs beyond
that required for a shallow-draft lock. Although the Port of New Orleans
would benefit from the project, these benefits would be shared with New
Orleans and the affected communities in the form of increased job
opportunities, increased tax revenues, and increased local spending. Over
$43 million would be spent to mitigate impacts on the community resulting
from the project. The beneficial effects of the project combined with the
benefits of the mitigation plan would provide incentive for growth of retail
and commercial businesses serving the affected communities. Although
the project would have significant adverse effects during construction,
these adverse effects have been mitigated to the maximum extent
practicable and the projects long-term effects would likely benefit affected
communities, as well as the Port of New Orleans, metropolitan New
Orleans and the Nation.

If it were to happen, what about the end
product, the end product where the people in
the Lower Ninth Ward, who have been the agents
of their own recovery without help from
government, with harm from government, would
be irreparably damaged. We would be closer to
a major shipping channel than any other
community in the country.
And bringing back the Port into
it, look what happened just a few weeks ago.
Look what happens all the time on the river,

2 - The IHNC is currently a major shipping channel, and operation of the
lock would continue without the project. Other than the operation of
bridges to allow barges to pass, there is little adverse effect of vessel traffic
through the IHNC on the surrounding community. The industrial
infrastructure supported by the shipping industry is already in place, thus,
increased industrialization of the IHNC is likely to be minimal. The Draft
SEIS projects an increase in vessel traffic with or without the project.
However, with the project, a more efficient operation of the lock would
result in a more efficient operation of the bridges and subsequent reduction
in the only direct effect of barge traffic in the IHNC on the surrounding
communities.
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on the canal. And you want to bring in gang
barges, gangs of barges and deep-draft ships
to a community that is struggling and doing
everything possible to bring itself back. Are
you trying to kill us again?
This project has been on the
books, as you said, since 1950 -- 1956. And
generation after generation of people in this
community and in other communities have passed
the baton on to make sure that it does not
happen. And, believe me, that will continue.
MR. POCHE:
You have 15 second, ma'am.
MS. DASHIELL:

2 (continued) - See previous page.

I am done, and this project is
done.
MR. POCHE:
Next will be Lindsay Carr.
Lindsay Carr, Tulane Environmental Law.
MS. CARR:
Good evening, ladies and
gentlemen. My name is Lindsay Carr. I am a
student attorney with the Tulane Environmental
Law Clinic. I am here today to give comments
on behalf of Gulf Restoration Network, Holy
Cross Neighborhood Association, and Louisiana
Environmental Action Network.
Let me start by saying that
there are numerous problems with the
Supplemental Environmental Impact Statement.
I am only going to address two of them because
of limited time today.
The first is that the cost of
this project outweigh the benefits by far.
And second is a myriad of
problems that are associated with the Corps'
plan to confine -- to confine toxic dirt in
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our wetlands next to the GIWW.
So, first, let's address the
cost
the benefits. The Corps' own
cost-benefit analysis, in four out of the six
scenarios that they go through, the cost
outweigh the benefits.
And in the two scenarios where
the costs don't outweigh the benefits, the
Corps manipulated numbers and ignored a
federal guideline that told them which numbers
they should be using.
On top of this, to make matters
worse, the Corps didn't take into
consideration the cost to the community. The
Corps didn't take into consideration the cost
of having a medical emergency when both
bridges are up or the cost of loss of business
to local businesses or the cost of traffic
delays because of construction. These costs
need to be taken into consideration.
And I have to ask that with the
cost of this project outweighing the benefits
why the No Action alternative isn't the
recommended plan.
The second major issue has to
do with the Corps' plan to dispose of toxic
sediments in a wetlands next to the GIWW.
This wetland is a functioning wetland. It
provides a second level of flood protection
for this neighborhood, a neighborhood that has
experienced more than anybody the damage that
can come with floods.
The second problem with this is
that the Corps claims this confined disposal
facility will last in perpetuity, forever.
It's a fact of life that especially the

identified in the 2008 updated economic analysis. The cost benefit
analysis conducted for the 2008 SEIS conforms to the guidelines
provided by the White House Office of Management and Budget.
4 - The cost - benefit analysis does consider changes in vehicle traffic. In
1997, when vehicle traffic was substantial greater than the post-Katrina
conditions and it could be assumed that the Florida Avenue Bridge would
be replaced, the project would have resulted in reduced traffic and
monetary benefits in the form of reduced delay. However, traffic volumes
have decreased substantially post-Katrina and the plans to replace the
Florida Avenue Bridge have been indefinitely postponed. Considering
these changes in the existing conditions, the 2008 updated economic
analysis assumes that the increased efficiency of the new lock would not
result in substantial benefits by reducing vehicle traffic delays. While
intangible costs (i.e., costs which can not be quantified) to the community
are not part of the cost benefit analysis, these “costs” are considered
adverse effects in the overall assessment provided by the SEIS. CEMVN
is committed to avoid, minimize, and mitigate for these losses through
various measures, including a $43 million Community Based Mitigation
Plan.
5 - The Corps recognizes the increased cost of the project and the reduced
benefits. However, using the OBM discount rate, as recommended by the
OBM guidelines for cost benefit analysis, the project would result in net
benefits. Although actual interest rates may change over time, the OBM
discount rate is fixed and allows relative comparison of projects over time.
6 - The Confined Disposal Facility would be located north of Bayou Bienvenue in an
area of low quality wetlands and would be within the Greater New Orleans
Hurricane and Storm Damage Risk Reduction System. Because the Confined
Disposal Facility and backfill site are within the protection levees, they do little to
reduce hurricane and storm damage. The loss of these functioning wetlands would
be mitigated through establishment of higher value wetlands south of Bayou
Bienvenue in the area where other wetland restoration efforts have been proposed.
The establishment of wetlands south of Bayou Bienvenue through the beneficial use
of dredged material would complement all future restoration efforts in the area.

7 - See next page
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residents in this community know that nothing
lasts for over.
Nothing built by the Corps
lasts forever. Nothing built by anybody lasts
forever. And you are expecting these
residents to accept a plan without truly
explaining the costs and where they have no
benefits. And the only benefits go the
shipping industry.
The Corps has a legal
obligation to take a hard look at the
environmental and social impacts of this
decision. And until they do that, this
project can't go forward.
Thank you.
MR. POCHE:
Our next speaker is Darryl
Malek-Wiley from the Sierra Club.
MR. WILEY:
Good evening. My name is
Darryl Malek-Wiley, a regional representative
of the Sierra Club.
And I am here to say that the
process we are going through is fatally
flawed. This Supplemental EIS is not
sufficient to meet the NEPA standards and that
the Corps of Engineers in the writing of the
document has made it impossible for the
average lay person to really understand what
we are talking about.
And in reading the document,
and I have been reading all six volumes, plus
appendices. Time and time again, I have come
across a statement. Quote, support of the
Appendices A through M for Appendix D are
available electronically upon request.
Well, that means that you got

7 (continued) - Similar designs for the containment of contaminated
materials have been successfully implemented in the past. Once the CDF
is capped and vegetation has established, the soils would be held in place
and the contaminants would be effectively contained in an upland hill.

8 - The 1997 EIS and 2008 SEIS provide a detailed analysis of both the
costs and the benefits to the affected communities. These assessments
suggest several benefits to the affected communities, as well as New
Orleans and the Nation.

9 - The Draft SEIS provides an abstract and summary in order to give the reader
a brief overview of the recommended plan, alternatives to the recommended
plan and an analysis of the impacts. More detailed information concerning the
history of the project, construction methodology and schedule for
implementation of the recommended plan and alternatives is provided in the
body of the SEIS. Finally, detailed studies that support the SEIS are provided in
appendices. CEMVN recognizes that the IHNC Lock replacement is a complex
project and has prepared a SEIS that fully describes the recommended plan,
reasonable alternatives to the recommended plan and an analysis of direct,
indirect and cumulative impacts associated with each alternative as required by
NEPA and CEQ.

10 - The initial mailing of materials occurred on 6 and 7 October 2008 and
included a summary or digital copy of all seven volumes of the SEIS.
Paper and digital copies of all seven volumes of the SEIS were made
available at four local public libraries, the CEMVN office, and on the
internet. A Notice of Availability was published in the Federal Register
and in local papers announcing the location of SEIS copies for public
review and contact information for questions and concerns. Digital and
paper copies of all materials requested by agencies or individuals were
filled within 24 hours of the request.
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more documents out there that you are not
including in the document that we are supposed
to be looking at that you have to know
somebody to call and make sure you get copies
of it. That is not the way the environmental
impact process is supposed to work.
The Corps of Engineers is
supposed to make a document so that it is
readable by an average citizen. And this
thing is not. It's just totally ridiculous in
the way it's set up.
Time and time again, you will
read the document that said we are referencing
the 1997 EIS. Well, where is that document?
What do you mean? You read a paragraph that
says we are talking about a document that you
don't even have in your hands, so you can't
even talk about, understand going back and
forth.
And I don't know if you have
somebody on staff that goes through documents
to make them boring, but I am sure that you do
someplace. And I don't know how much they get
paid. I don't know what G scale they are on
as far as pay, but it's probably high up
there.
The questions about the
Confined Disposal Area, I am going to enter
into the record this document that is the
Wetland Restore Restoration Community-Based
Bayou Bienvenue Lower Ninth Report done by the
University of Wisconsin. The Lower Ninth Ward
citizens have been taking the concept of
coastal wetland restoration into their own
hands in talking about restoring Bayou
Bienvenue.

10 - (see previous page)

11 - In compliance with Section 1502.21 of CEQ Regulations for
Implementing NEPA, the 2008 SEIS incorporates material provided in the
1997 EIS to minimize the bulk of the material presented. In order to
facilitate agency and public review, the incorporated material was cited and
its content was briefly described. The 1997 EIS was made available on the
Corps project website prior to the Notice of Availability on October 10,
2008 and will continue to be available for the duration of the planning
process. The address of the project website was identified in letters mailed
or hand delivered to interested parties prior to October 10. No written or
oral requests for copies of the 1997 EIS were received during the public
comment period.

12 - The CDF would be located north of Bayou Bienvenue in an area
previously used for disposal of material dredged from the GIWW and
MRGO. Effluent from the CDF could be discharged into the IHNC or
GIWW. Only effluent determined to be to be safe for humans and the
biological environment and meeting all Clean Water Act regulations would
be discharged into bayous or canals. The University of Wisconsin’s plans
to restore wetlands is primarily located south of Bayou Bienvenue in the
area where the IHNC Lock project has also proposed to establish wetlands
as mitigation for project impacts.
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And here you-all come along and
talk about putting a confined sediment
disposal area that is going to be over 17-foot
tall right in the area we are talking about
restoring and making a natural, beautified
area.
And we feel that the Corps of
Engineers once again is trying to destroy
Lower Ninth. They have flooded this area
three times. They flooded it after they
built -- this project is tied. 1956, it was
the new lock M.R.G.O. project, the Mississippi
River-Gulf Outlet.
The Mississippi River-Gulf
Outlet flooded this area in 1965. It flooded
it with Katrina. And it flooded it again with
Rita. So I can't understand the Corps talking
in any kind of faith about how good they are
doing it.
I know I am going to come up
later and give another three minutes.
MR. POCHE:
15 seconds.
MR. WILEY:
15 seconds. This process is
not properly conducted. The document is not a
viable analysis of all the environmental and
environmental justice. The environmental
justice analysis is nonexistent.
MR. POCHE:
Next is Jill Witkowski from
Tulane Environmental Law.
MS. WITKOWSKI:
Good evening. My name is Jill
Witkowski. I am the deputy director of the
Tulane Environmental Law Clinic. I represent
the Holy Cross Neighborhood Association, Gulf

12 - (see previous page).
13 - The IHNC and MRGO were constructed prior to the enactment of
NEPA in 1969. However, CEMVN has been committed to protection of
New Orleans throughout its history. Although flooding of 2005 did prove
that the risk reduction system was inadequate, much of the system was not
constructed to authorized levels due to lack of funding provided by
Congress. Furthermore, the system is intended to provide risk reduction
and is not designed to protect the city against all sizes of storms. In
response to Hurricane Katrina, CEMVN is planning numerous projects as
components of the GNOHSDRRS to meet the 100-year level of flood
protection. For the IHNC, the 100-year level of flood protection would be
provided by constructing gated structures, one to provide protection from
Lake Borgne storm surges and the other to provide protection from Lake
Pontchartrain storm surges. Other improvements that will protect the
affected communities include higher levees, improved floodwalls, new
floodgates, and modifications to the 17th Street, London Avenue, and
Orleans Avenue canals.

14 - Environmental Justice issues have been mitigated through the
implementation of the Community Impact Mitigation Plan; and through
mitigation measures that reduce impacts from project construction on
noise, transportation and visual resources in the affected neighborhoods.
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Restoration Network, and Louisiana
Environmental Action Network.
And I am here to talk about why
the Supplemental EIS is not the right
procedure to comply with the district court's
order.
If you actually look at the
he ruled that the Corps did
look at the environmental
project. He did not rule on
Supplemental EIS.
He said you didn't take a hard
look. And Katrina proved that. Katrina
proved that you didn't know on your Confined
Disposal Facility what category of hurricane
this Confined Disposal Facility is supposed to
withstand.
And what happens if it's only
to built withstand a three, and we get a
category five? What happens then? What
happens? Will this Confined Disposal Facility
weaken the levees? The levees aren't designed
with this Confined Disposal Facility in mind.
How are they going to work together? What
happens if there is overtopping and these
sediments are spread out?
Those questions are not
answered in this Supplemental EIS. In fact,
in your Confined Disposal Facility Conceptual
Design Report, it actually said that these
questions are beyond the scope of this effort.
judge's ruling,
not take a hard
impacts of this
our claim about

In fact, this is the scope of
this effort to find out, to tell these
community members sitting behind me what risks
they are expected to take, what risks they are
expected to take on behalf of the shipping

15 - According to the judge’s ruling, the project was enjoined until the USACE
complied with NEPA. The court’s opinion was that the Corps, at a minimum,
must prepare a supplemental EIS addressing the significant new circumstances
relevant to environmental concerns that have arisen since Hurricane Katrina.
Therefore, a Supplemental EIS was prepared because the United States District
Court for the Eastern District of Louisiana required USACE to address the
significant new circumstances related to post-Hurricane Katrina conditions and to
more completely evaluate the environmental concerns associated with disposing of
dredged material from the IHNC Lock Replacement project. The 1997 EIS and
Record of Decision were prepared by USACE to fully document the decision
associated with the IHNC Lock Replacement project; the Court’s finding that the
document contained insufficiencies associated with dredged material handling and
disposal, and that existing conditions had changed due to Hurricane Katrina does
not invalidate the decision-making process under NEPA. Further, the 1997 EIS
concerns an ongoing program to replace the IHNC Lock, and as such meets the
recommendations for preparation of a supplemental document under CEQ’s 40most Frequently Asked Questions.

16 - The Conceptual Confined Disposal Facility Design for the IHNC Lock
Replacement Project prepared by the USACE Environmental Research and
Development Center and included as Appendix E to the Draft SEIS
described the modeling efforts for “the potential for overtopping in the
event of widespread flooding” to be “beyond the scope of this effort”.
However, the Conceptual Confined Disposal Facility Design report also
recognizes that there is a potential for overtopping in storm events that
would exceed the Greater New Orleans flood protection system design
elevation and that armoring of exterior containment dikes located as to be
vulnerable to levee failure be considered in future detailed Confined
Disposal Facility designs. The conceptual design also notes that the
preliminary dike profile is substantial and would serve as a barrier to
impacting water currents. Once the facility is capped, the contaminated
sediments would be effectively contained within an upland hill.
At this time, detailed plans and specifications have not been prepared for
the Confined Disposal Facility or any other component of the Lock
Replacement project as this would constitute continuing with project
implementation and the expenditure of funds towards its completion
without NEPA analysis. Conceptually, the Confined Disposal Facility
Design report makes adequate recommendations as to the next steps for
modeling and design necessary to protect the Confined Disposal Facility
from overtopping.
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industry.
And this Supplemental EIS does
not answer these questions. And if you take
this back in front of the judge, I am going to
stand in front of the judge and say the same
thing. These questions, Judge, that you saw
were unanswered, that you ruled in our favor
to send this back to the Court to take a hard
look at this, they still haven't answer these
questions. And we deserve a right to know, to
take a hard look. And until you take a hard
look at these environmental impacts, this
project cannot go forward.
Thank you.
MR. POCHE:
Next is John Koeferl.
MR. KOEFERL:
I'm John Koeferl. I am the
president of the Citizens Against Widening the
Industrial Canal, CAWIC. Well, I didn't
get -- three minutes won't get me very far.
But I want to tell you when I
started reading this, I was so impressed with
its dishonesty. And what I mean is the Corps
is constantly building on the record. Okay?
And the record is not a very clean record.
For instance, the site
selection process that you go on for a long
time about, and it is -- was not a clean
process. There were ten sites, then eight
sites. And it didn't happen as you say. It
was a straw process. Okay? It was a process
of elimination. All the other sites were
eliminated, and that left this site. And this
is the site that was chosen. And it was
chosen because it was considered a weak
neighborhood and the Port wanted control here.

17 - The project was enjoined because the potential effects of flooding and
subsequent overtopping of the confined disposal facility were not fully
assessed. To address these concerns, a full evaluation of contaminants in
the IHNC sediments and the potential effect of these contaminants on the
human and biological environment was summarized in the Draft SEIS and
details of the evaluation were provided in Appendix C. Furthermore, a
conceptual design of the Confined Disposal Facility was further developed,
summarized in the Draft SEIS, and discussed in detail in Appendix E.

18 - The site selection process was discussed in detail on pages 44 through
53 of the 1997 EIS and is summarized in Section 4.1 of the 2008 Draft
SEIS and discussed again in detail in Section 6.1. The selection criteria
included feasibility and costs, as well as, impacts to communities and the
natural environment. The site selection process was also guided by
President Carter in 1977, the Water Resources Development Act of 1986,
the 1991 Appropriations Bill, and the Water Resources Development Act
of 1996. Alternative alignments within the IHNC have also been
considered. The location of the replacement lock within the IHNC and the
alignment north of the Claiborne Avenue Bridge where chosen to minimize
adverse impacts to communities and the environment.
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And none of that is in the official document.
And it was written up as an
environmental science and objective choice,
but it was not.
Legitimacy is also anchored in
the deliberations of the neighborhood working
group, which was community people meeting with
the Corps and the Port back in the early
'90's. And the record of that is one sided
and incomplete. The real thing was much more
interesting before the minutes were doctored.
Neighborhood leaders finally
walked out incomplete unwillingness and
distrust of the Corps. What did the Corps do?
The Corps recouped, went to Washington and
said they a win-win project. The neighborhood
was onboard. And they got the project
authorized.
Then they came back and showed
a movie about it in the neighborhood after
showing it all around. We were horrified.
This is so dishonest. And, yet, this is the
record on which the 1997 EIS was built. And
it's wrong.
The Community Mitigation
Process is also a problem for us. It's
unrepresentative. It's much more show than
substance. It's often secretive. It's always
available for the Corps to check off another
box on its legal requirement. But it's not a
good process. And it doesn't in any way
address the real adverse impacts that we need
some kind of process to do. Okay? They need
to be included in the costs.
I just have a couple of more
things here.

18 - (see previous page).

19 - CEMVN has no evidence of such allegations.

20 – The Community Based Mitigation Plan was developed in coordination
with the Community Based Mitigation Committee, which is comprised of
local residents and professional consultants. The Community Based
Mitigation Committee conducted a series of four meetings from March
through May of 2007 to assess community needs in the post-Katrina
environment. Appendix H of the 2008 SEIS is a Needs Assessment Report
prepared from the findings of these meetings and review of other
community planning groups within the City of New Orleans. Mitigation
for adverse impacts not directly affecting community rebuilding efforts,
cohesion, or other socioeconomic factors were also developed. These
include measures to reduce air and water quality impacts, vehicular traffic
impacts, wetland impacts, and others. These mitigation measures were
included in the 1997 EIS and the SEIS. Through the NEPA process, the
public and government agencies were afforded the opportunity to comment
on these mitigation measures and suggest alternatives. CEMVN is
committed to minimizing the impacts of the project and would provide $43
million dollars which could be used to fund any plans to provide incentives
for the development of local business.
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I have read the document that
the Corps had made and commissioned in 1986
about the lock project. I mean about the
lock.
MR. POCHE:
15 seconds.
MR. KOEFERL:
The history of the lock. And
this is a beautiful study that has had its
executive summary and its last page altered to
suit this project.
That lock project, the
recommendation was to leave that lock intact
because of its national -- national maritime
and engineering significance. It should be
left intact. The page was altered to show the
Corps could tear it down. That's wrong.
MR. POCHE:
The next guest speaker, Charles
Allen, Holy Cross Neighborhood Association.
MR. ALLEN:
Thank you. I am going to get
right straight to the point by simply
reiterating what has been stated already.
And, basically, Corps of
Engineers, you are showing how heartless you
truly are.
UNIDENTIFIED SPEAKER:
We can't hear you.
MR. ALLEN:
You are showing how heartless
you truly are, the Corps of Engineers. The
socioeconomic costs for this project are huge.
We know all too well how good your work is as
was pointed out. In '65 during Betsy, 2005
during Katrina and Rita. We know how good
your work really is.

21 - CEMVN conducted studies of the potentially significant historic
properties in the area between 1987 and 1992, and a comprehensive
summary of these studies was provided in the 1997 EIS and briefly
summarized in the 2008 Draft SEIS. The demolition of the lock has been
properly coordinated with the Louisiana State Historic Preservation Officer
(SHPO) and the Advisory Council on Historic Properties (ACHP). All of
the proper measures needed to record the lock have been completed in
accordance with SHPO and ACHP standards. Mitigation measures would
be implemented as part of the recommended plan.

22 - The IHNC and MRGO were constructed prior to the enactment of
NEPA in 1969. However, CEMVN has been committed to protection of
New Orleans throughout its history. Although flooding of 2005 did prove
that the risk reduction system was inadequate, much of the system was not
constructed to authorized levels due to lack of funding provided by
Congress. Furthermore, the system is intended to provide risk reduction
and is not designed to protect the city against all size storms.
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I am going to submit into the
record because you clearly don't know our
post-Katrina story. One of our numerous plans
was developed to basically recover our
community in a very smart, community-driven,
sustainable manner. And this lock replacement
project kills that dream of a truly
sustainable community. You are going to get a
copy of that in the record. Just as you
pushed this SEI, Supplemental EIS, on us, you
got something you need to read from our
community. Okay? As well as several other
documents you need to read. Okay?
There should also be an
extension of the public comment period. Okay.
Because as it was pointed out earlier, you
don't have all documentation together as you
should in order to give a good and thorough
and heartfelt review from the community. You
don't have it together.
So you have got some homework
to do. We are going to make sure you get this
necessary documentation.
And as was said earlier, this
project is done. Okay? It's done. This
goose is cooked, and this community is not
going to see it go any further.
MR. POCHE:
Burt Lodrine, Ladrine, a
resident (phonetical).
MR. LODRINE (phonetical):
Yes. I am a resident here.
But my family has been in business since 1883.
During Hurricane Betsy, my
family rescued another company affiliate from

23 - Community specific components of the Unified New Orleans Plan
were fully considered in the development of the Draft SEIS and the
Community Based Mitigation Plan (see Section 5.3.6 of the Draft SEIS).

24 - A 60-day extension of the public comment period was granted to
provided ample opportunity for review and comment on these documents.

on top of their building over on Caffin Avenue
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near the Florida Avenue Canal.
And during that period of time,
our family's business location was used as a
Red Cross shelter. And even before Katrina,
they housed about two to three hundred people
from down in Plaquemines Parish. And we also
took a couple of kids to our home in
Pontchartrain Park just to take them away from
that environment of the post-Hurricane Betsy
situation where we were living.
But I also have the distinction
to share with you that I was born on August
29th, 1957. Now, August 29th, 1957 might not
mean much to people. But what might mean
something to anyone in this room is that on
August 29th, 2005 Katrina came in and ruined
my 48th birthday.
So not only did it ruin my
birthday, but, you know, my family and I own
several pieces of property in this area. And
what happened, we noticed that General GI Joe
Russel Honore came through here. And after
the City had given notice to everybody to
evacuate, there were still some people that
hung back.
So even though they had notice
to get out of here, what they did was they
ruined a lot of doors of the front -- of the
front of person's houses. And, you know, I
don't think that was fair. Because everybody
got notice. If they wanted to get out, they
should have gotten out some type of way.
What happened is -- I noticed I
have property in both middle-class
neighborhoods and also upper-American
neighborhoods. And if you look at type of way
that the homes were gone into in the
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middle-class neighborhoods, I mean it's a bit
of a, you know -- there was just no care or
concern in how they went into the homes, even
though they didn't have to go -- but then
again, you look at upper America where we also
own property, instead of going through the
front doors, you know what they did? They
went through the windows so they wouldn't
damage the front doors.
So as I said, this is just a
little -- this is just a little opening to
what I am trying to get at right now. We are
creatures of habit. What we have done
yesterday, we are going to do tomorrow.
We are looking at three issues
basically. We are talking about contaminants.
We are talking about noise level. And, also,
we are talking about paving.
We got the agriculture tract
where people are fighting contaminants there
for years and also the noise situation. You
said it would only take place during the day
when people are at work. Well, sir, in my
case, I work at my home. I have several
properties which I rent. So while I'm working
at home at work during the day, this would
affect me if I were in the area.
And, thirdly, sir, tell me when
was the last time the government paved any
street back here in the Lower Industrial Canal
District because I don't recall it otherwise.
When does it happen, sir?
As I said, and this is all
facts, sir, not fiction. As I said, take it
for what it's worth. But as I said, like the
last gentleman just said, this goose is
cooked. And I am not here -- I am not here --

25 – CEMVN acknowledges that significant noise impacts would occur
within the neighborhood near the construction site, in particular those areas
adjacent to the proposed new lock site. Mitigation measures would be
implemented to reduce the increased noise levels to the greatest extent
possible, including sound proofing affected structures, and temporary
relocation of affected individuals if they choose, during construction.
Additionally, no substantial long-term noise impacts would occur as a
result of the recommended plan.
26 - Streets would be paved (if necessary) to accommodate increased flow
of traffic through detours and to support heavier construction traffic. Road
conditions after the IHNC Lock construction is completed are difficult to
predict at this time; however, it is anticipated that construction and detour
traffic would damage some roads. All damaged roads would be repaired
and repaved following the completion of construction.
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I don't think that there is any other
opportunity, you know, for anything else to be
done. I realize this is a done deal.
But just like the gentleman
said, I am here to just let you all know,
ladies and gentlemen, that we are not going
away even though Katrina has come through
here, and it's really a form of ethnic
cleansing, we are not going away. Like my dad
told me a long time ago -- he died in 2001.
He said, "Burke, you are going to die with
your boots on." And I am ready to go.
Good evening.
MR. POCHE:
The next speaker is Vanessa
Greeringer from ACORN.
MS. GREERINGER:
Hello. My name -- my name is
Vanessa Greeringer. I am the chair for the
Lower Ninth Ward Chapter of ACORN.
I am going to start off first
by saying, let's just be real here. You all
are in the business of signing a death
certificate when it comes to our community.
You know what it's going to do to this
community. You know that. I mean, you sit
here, and you talk about what you all plan to
give us. Those things are going to be
addressed, most assuredly, in our recovery
plan. Even though you all know we have been
fighting to recover on our own.
We don't want that lock here.
We want it deauthorized. We are going to be
dealing with traffic jams. Haven't you killed
enough of us? Haven't you spilled enough of
our blood already?
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What do you think traffic jams
for 10 or 15 years, noise levels off the
charts -- okay -- emergency medical -- if we
had to get out of here in an emergency medical
situation, how would we get through these
traffic jams, you know, and the possibility
that both of these bridges will be up at the
same time.
You know, don't sit here and
lie to us. Why are we continuously the
scapegoat of other people's dreams? You know,
we are sick and tired of other people making
money on the backs of this community.
What has the Port Authority or
the Corps of Engineers ever done for us? Have
you ever adopted a community center here or a
school or a park or a senior citizens center?
Nothing. You have given us nothing. We are
sick and tired of it.
You are in bed with the
shipping industry. Hence, my sign. We are
sick and tired of this. So we are letting you
know we are continuously pursuing our
declaration of war against you. Okay? Know
that. We are not going away. Deauthorize
this plan. Take your $1.3 billion and put it
on the front door of our protection.
Thank you.
MR. POCHE:
The next speaker is Calvin
Alexander from the Holy Cross Neighborhood
Association.
MR. ALEXANDER:
Good evening. It's time to
build a new lock on the IHNC. The old one is
85 years old. That's wonderful.
One of the questions I have yet

27 - The short-term adverse impacts on vehicle traffic are expected to arise during bridge
replacement or modification. The most substantial short-term impacts would occur during
closure of the Claiborne Avenue Bridge for modifications, which is anticipated to take 4
weeks. A detour route to Florida Avenue would be enacted during this time. Although
demolition and construction of a new St. Claude Avenue Bridge would require 10 months, a
temporary four-lane bridge with two lanes in each direction and a five foot wide sidewalk
would be installed before demolition to minimize impacts to vehicle traffic. Thus, the
duration of anticipated impacts to vehicle traffic would occur during the 4 week closure of
the Claiborne Bridge which is substantially less than the 10 to 15 years required to complete
the entire project. During the closure of the Claiborne Bridge, emergency vehicles call
bridge operators to notify them of an emergency and bridges are required to remain passable
when emergency vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”). This requirement is a part of the USCG bridge permit for these
crossings. It is highly unlikely that all three bridges would be closed to traffic at the same
time under any circumstance. Florida Avenue is north of the proposed new lock location and
the Claiborne and St. Claude Bridges are south of the new lock location. Vessels entering
and exiting the lock would only need bridges on one side or the other to open for passage.
The probability of both the St. Claude and Claiborne Bridges being open at the same time is
greater because they are on the same side of the new lock location, deep-draft vessels would
require the opening of both bridges, and there is a distance of only 1,900 feet between the
two bridges. Such circumstances of both bridges opening simultaneously can be greatly
reduced. Large ocean going vessels will be traveling at 1 knot through the IHNC and can
stop between the St. Claude Bridge and Claiborne Bridge on guide walls if necessary to
allow for bridge closure (Captain AJ Gibbs 2008). There is no need for both the St. Claude
and the Claiborne Bridges to be open at the same time (Captain AJ Gibbs).

28 - The new lock would support maritime traffic on the GIWW from Naples,
Florida to the Brownsville, Texas, and includes secondary support for other
components of the inland waterway system such as the Tennessee-Tombigbee
Waterway, and the Red, Missouri and Ohio Rivers. Over $43 million would be
spent to mitigate impacts on the community resulting from the project. The
beneficial effects of the construction project combined with the benefits of the
mitigation plan would provide incentive for growth of retail and commercial
businesses serving the affected communities. CEMVN believes these benefits
would positively affect the Port of New Orleans and affected communities, as well
as metropolitan New Orleans and the Nation.

29 - CEMVN is not aware of any waterborne traffic diversions as a result
of the existing lock, except those diversions that have occurred through
Baptiste Collette Bayou and the MRGO when the IHNC Lock has been
closed for maintenance. For inland, …
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to have answered is how much traffic does this
old lock disallow? We have never gotten an
answer. How much traffic is not able to go
into that canal because of the lock? That has
never been answered.
We have been told that there
was much upgrading going to happen on the
riverfront facilities so that they could be
upgraded, and this would not have to happen on
the Industrial Canal.
You alluded in your
presentation to the new Florida Avenue Bridge.
Well, you know, I asked some questions prior
to this meeting about DOTD and its plan for
that new bridge as a part of the total project
involved in the lock replacement. I have yet
to really, truly receive a satisfactory
answer. The only answer I got tonight was
that because of a lack of gas taxes with the
decrease in oil and gas sales, it's presently
not funded. It still has not gone away. So
also be aware of that.
We have been asking what
specific type of capping would be used for
that Confined Disposal Area. You talked about
finding things like barium, aroclors,
polyaromatic hydrocarbons, etc. We haven't
been given any specific levels. And I know
those questions have also been asked.
Precisely what levels of the chemicals and
chemistry have been found in your analysis?
It's time to build a new lock
on the IHNC. The existing one is a 85 years
old. February of '09 of this upcoming year,
my mother-in-law will be 93 years old. Is it
time to get rid of her, too?

29 (continued) - … shallow-draft vessels, there are no other reasonable
east-west alternatives besides the use of the IHNC Lock now that the
MRGO is being closed. Currently no traffic is being diverted (via
alternative mode of transportation), however, over a 50 year period of
analysis with projected traffic growth, traffic diversion is expected to occur
ranging from 1 to 9 million tons.
30 - IHNC and its connection to the GIWW is a vital link in the Nation’s
inland waterway system. It provides the safest and shortest route to
navigate from the eastern leg of the GIWW to the Mississippi River and
connecting waterways. Without the GIWW and IHNC, vessels navigating
this route would be subject to adverse weather conditions in the Gulf of
Mexico and would be required to travel 153 miles of the river from its
mouth to New Orleans. Although businesses can adjust their strategies or
infrastructure to operate under these given conditions, the existing lock
limits the opportunity for businesses to move goods over long distances at
much lower costs than businesses dependent upon land based
transportation. The additional expense required to navigate around the lock
versus through the lock or resulting from delays experienced while
navigating through the lock limit the opportunity for growth of these
businesses.
31 - That is correct. The Louisiana Department of Transportation and
Development’s plans to build the high-rise Florida Avenue Bridge across
the IHNC are on hold.
32 - Capping material would be obtained from suitable material dredged
during construction of the IHNC Lock.
33 - The highest level of barium found in sediment samples averaged 1,211
mg/kg. See Table 2-2a in Appendix C for the level minimum, maximum
and average concentrations of barium in sediment samples. As described
in Appendix R, these levels do not pose a threat to human health and safety
because there is an extremely low risk of exposure to the contaminant of
concern.
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MR. POCHE:
The next speaker is Henry
Irvin.
MR. IRVIN:
I am just curious because you
keep talking about 1997 to 2005. What
happened to 2002, 2003, 2004? You said that
you were going to separate -- I use the term
"separate" the mud that was going to be dug
out of the Industrial Canal that which could
be used as backfill. I would like to know how
you are going to do that.
When a study was done in 2002
that indicated the Industrial Canal waste was
higher than any level that would be allowed by
EPA. And any container that was used to haul
it would be contaminated without being able to
use it again.
I see up on the sign you say
"modify Claiborne." Back in that time frame,
we are talking about a plan of replacing the
Claiborne Bridge, building it, floating it in,
taking three months at this time -- I couldn't
help it. I lost all of my papers due to
Katrina. But this was discussed then. We
discussed the disposal of $35 million of
mitigation money. Now it's up to $43 million.
What happened to that money? It's frozen.
In 2004, there was no money put
in the budget for the lock canal. It went
away.
A group called Washington tore
down the Galvez Street wall. I think if it
would have still been there, it might have
helped us when the storm can.
Everything that was replaced on
Shore Coast Road was done by a company called

34 - Comprehensive sediment sampling and evaluation was conducted by
Weston Solutions in the areas where dredging is proposed for the IHNC
Lock Replacement project. Dredged material proposed for placement at
the Mississippi River disposal site and in the mitigation site for beneficial
use is suitable for open water disposal and is not expected to pose adverse
effects to benthic organisms or fish. The results of the sediment sampling
and the evaluation of sediment and water quality are provided in Appendix
C.

35 - The estimate of 4 weeks for construction-related closure of the
Claiborne Avenue Bridge does not include off-site construction time and
on-site construction that does not require closing the bridge. The new
towers and lift span would be prefabricated off-site and floated into
position on barges. Off-site construction would have no impact on vehicle
traffic.
36 - All aspects of project implementation have been stopped until the
completion of the SEIS as a result of the court order; the Community Based
Mitigation Plan is part of the project and can only be implemented when
the project is resumed.

37 – CEMVN has no evidence to support this assumption.
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Washington in Washington. A lot of people
don't remember all the businesses that they
had there.
Now you are talking about
putting that contaminated material close to us
again. I have 57 years in this neighborhood.
I am proud of them 57 years, but I can't see
you just taking and doing what you are doing,
and it's going to hurt us. There are a lot of
elderly people back here.
You are talking about 45
buildings along the canal. When Sealand moved
out, I thought we had eliminated a lot of that
problem. How are you going to get a large
ship in there? Southern Scrap is about to
move because they can't get big ships in there
to destroy anymore.
Right now as far as I am
concerned, you can throw this away. Thank
you.
MR. POCHE:
Next is Sara Debacher, Holy
Cross Neighborhood Association.
MS. DeBACHER:
Hello. My name is Sara
DeBacher. I am a resident of Holy Cross in
the Lower Ninth Ward. I am also an English
teacher. And I was given these documents a
few weeks ago to read. And while I am really

38 – The Confined Disposal Facility would permanently contain all
contaminated materials in a stable site located away from any residential or
commercial areas. Furthermore, although some of the dredged material
was deemed unsuitable for disposal in aquatic environments, it has been
determined to not be a human health and safety risk.

39 – The improved efficiency of a new lock would benefit existing
businesses and provide incentive for growth of new industries served by
both shallow-draft and deep-draft vessels. The cost benefit analysis of this
project evaluated the cost of the deep-draft increment to exceed projected
benefits. The Port of New Orleans through their independent analysis has
determined that a deep-draft lock would result in net benefits exceeding
those projections in the Draft SEIS.

a very careful and a good reader, I had a
great deal of difficulty reading these
documents. And so I wanted to bring up a few
questions that I have.
Before that, I would like to
express -- I am going to read here because I
am nervous. I don't know why. I don't get
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nervous in front of my students, but I'm
nervous here.
I would like to express my
support for Plan 1, the
No-Build/Deauthorization Plan based first -based first on the findings expressed in
failure to hold water, Dr. Robert Starnes'
independent, economic analysis of the
economics of the new lock project for the
Industrial Canal.
Based second on my own concerns
about the quality of life and ongoing recovery
efforts in the surrounding communities and
based upon my concerns of the viability of
previous Corps projects and their historic
impacts on the lives and residents of New
Orleans and across the United States.
Here are my three questions:
The first is on page 41 of the
document, the SEIS document. It's mentioned
that in June of 2005, and this was not
mentioned in the highlights of the 2008 plan.
This was a power-point presentation this
evening. There were a number of things that
were mentioned as highlights in the 2008 plan.
And one of those highlights was work that had
already been completed.
What was not mentioned is that
it is mentioned here on page 41, that work
that was completed in June of 2005 included
soil removal below the tidewater level north
of Claiborne Avenue in a grassy area with some
open water areas.
Someone suggested there was a
connection between the soil removal here and
the breaches that occurred during Hurricane
Katrina. And I would like to have some sort

40 – Dr. Stearns’ economic analysis is based on a single year of vessel
traffic data and does not consider trends the actual trends observed in the
historical data. The cost benefit analysis conducted for the SEIS is based
on an assessment of vessel traffic on the IHNC from 1992 to 2002, vessel
traffic on adjoining waterways, and economic trends with consideration of
the historical and future economic and regulatory factors which have
affected the industries supported by waterborne traffic.

41 - CEMVN has no evidence that soil removal contributed to the
breaching of floodwalls. New, T-wall designs and scour protection on
existing I-walls will substantially reduce the risk of floodwall failures.
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of comment. I would like to have that
addressed. It is, obviously, of enormous
concern to me.
My second question has to do
with the Float-In-Place construction with the
modules that we used. Given concerns about
the viability of previous Corps projects, how
can you reassure us that the basins that will
be used to construct the modules, which will
then be floated out, my understanding is those
modules will be there for seven years and that
they will be carved out of earthen levees and
that there will essentially be a wall of dirt.
I imagine doing this in a
sandbox. And after seven years, if there are,
in fact, hurricanes with surges, that dirt
gets carved out, compromising the stability of
the levee behind it. And so I would like to
have that addressed as well.
And, finally, I would like to
know how you can reassure us that the bypass
channel itself will be stable. What will a
construction of the bypass channel do to the
integrity of the levees on the Lower Ninth
Ward side?
These are three things that are
not adequately addressed in the SEIS that I
would like to have addressed. But, primarily,
I would like to speak in favor of the
deauthorization of the plan.
Thank you.
MR. POCHE:
Next is Linda Jackson from the
Lower Ninth Homeowners Association.
MS. JACKSON:
Good evening. Guys, what is it

41 (continued) - See previous page.

42 – The flood risk reduction levees along the GIWW would be relocated
around the back side of the off-site construction area prior to the
construction of lock modules. The levee would not need to be breached
nor reconstructed to float out the modules. During excavation and
construction the flood risk reduction levees would remain in place.

43 - "Construction Safety” Slope stability analyses determined that both
plans would meet minimum factors of safety (see Appendix D of the Draft
SEIS). Soil improvements would be required for either plan. The CIP plan
requires a larger construction area within the IHNC which results in a north
bypass channel that is closer to the newly constructed T-walls; detailed
designs would include measures to protect the integrity of the floodwalls
during bypass channel construction. The H-Piles of the T-walls do not
extend into the proposed excavation limits of the bypass channel. The
excavation limits do not encroach up the T-Wall and pile supports.
Furthermore, a stability analysis was performed which modeled the effects
of the excavation on the T-Wall. The preliminary stability analysis showed
that the wall meets the Factor of Safety critera for the proposed excavation
limits. Because the soil parameters used in the analysis were considered
conservative, the final design would confirm that the T-wall will remain
stable after construction of the bypass channel.
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that you guys are not understanding? We don't
want you to widen the canal. Leave it alone.
If it's broke, fix it. Everything else that
gets broke, you fix it. Fix this. Leave us
alone.
Our grandparents fought this.
Our parents fought this. We are fighting
this. We don't want our kids and grandkids to
fight this. Let it go. Leave it alone. We
don't want it. Let it go. Thank you.
MR. POCHE:
Next is Litania Banks. Litania
Banks.
(No response.)
MR. POCHE:
All right. We will go to Dan
Arceneaux with the Coastal Zone Advisory, St.
Bernard Parish.
MS. ARCENEAUX:
My name is Dan Arceneaux. I am
the Coastal Zone Chairman for the last eight
years. I have been on the committee for 15
years. And I have just been promoted to
Coastal Advisor from President Tafaro.
And I came here tonight, and I
am not going to waste much time on it, a
resolution from the council this afternoon at
their meeting about we don't want tainted
sediment put in Bayou Bienvenue. About the
tainted sediment and about what is coming out
of it, what is going to come out of the canal.
Several years ago, I can't
remember when. It might have been in 2002,
but I thought it was before that, the Corps
told everybody that they took samples, and the
samples were slightly tainted.
So the Lake Pontchartrain Basin

44 - CEMVN has conducted detailed sediment sampling in the areas where
dredging is proposed for the IHNC Lock Replacement project. Dredged
material proposed for placement at the Mississippi River disposal site and
in the mitigation site for beneficial use is suitable for open water disposal
and is not expected to pose adverse effects to benthic organisms or fish.
The results of the sediment sampling and the evaluation of sediment and
water quality are provided in Appendix C.
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Foundation had a private company test it. And
they have said what the Corps said is a 100
times more dangerous than what the Corps said.
St. Bernard does not want this
put -- even though it's going to be in Orleans
Parish because it's going to be north of Bayou
Bienvenue. You're going to dredge out, and
you are going to put a pit, and you are going
to build a wall around it. Then you are going
to pump the sludge in. The water that you get
coming with the sludge is going to run over
the banks into Bayou Bienvenue and pollute all
of St. Bernard Parish and the Lower Ninth
Ward.
They have people from the Ninth
Ward fish there, from St. Bernard fish there,
crab there. They have a lot of recreation fun
there, and that is going to be poisoned.
I got a couple of other
questions. Can anybody tell me when the levee
that blew out from Katrina was moved back? I
am getting the same look I got about ten times
already. I asked the same question. No one
knows? I will move on. I am used to these
answers, folks.
The Port representative, Joe
Cocchiara, I have known him for a while. I
would like to know how many businesses are
there now, 11/12/2008? Could he answer that
first? Because I thought I heard him say
4,500 businesses were there. I bet there is
not five. Hardly anybody working there
anyway.

45 - Extensive testing of sediments was conducted in order to determine
which sediments are contaminated and the appropriate location for the
contaminated sediments and the effluent discharge. Contaminated
sediments would be disposed of in a CDF and effluent from the CDF
would be discharged into the GIWW. Contaminated dredged material and
effluent would not be discharged into Bayou Bienvenue and would not
affect fish and crabs. Further information concerning contaminants in
dredged material is located in Appendix C.

46 – CEMVN is not aware of which levee the commenter is referring.

47 - The Port of New Orleans reported that there are between 45 and 48
leases along the waterway serviced by the IHNC. Some of the businesses
along the waterway have double leases. The total number of businesses
with one or more leases equals 35 to 40. Those businesses that need deepdraft access include the following: Maersk Sealand, New Orleans Cold
Storage, Bollinger Gulf Repair, Southern Scrap, Lafarge Corp., U.S.
Gypsum Co., Halliburton Inc., and Holcim Inc. (Maersk Sealand vessel
traffic can still be viewed on the web and direct communication with the
Port indicates they are still in business.)

And the Claiborne Bridge -MR. POCHE:
You have 15 seconds.

44

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
0066
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

MS. ARCENEAUX:
I'm sorry?
MR. POCHE:
Will you wrap up, please?
MS. ARCENEAUX:
Okay. We lost a great police
officer on the Claiborne Bridge because the
bridge was so raggedly, none of the safety -none of the safeties on the bridge worked.
Now, every time I go over that
bridge, there are so many cracks in the upper
structures of it, I am afraid it's going to
fall into the canal before you-all ever get
around to changing it.
The last time you-all brought
up about changing the Claiborne Bridge, you
said it's going to take two weeks to take it
down and put the new one up. If you-all are
supposed to be engineers, I am not an
engineer, but I was in the Seabees for eight
years, and I served in Cuba building base
housing. And I bet you can't change that
bridge out and put the new one up in three
months.
And one more thing. If you are
not going to answer me on when they moved
levee back that blew out. And the Claiborne
Bridge, I know I am not going to hear nothing.
I just would like to tell you
that Doug Arceneaux and Betty Arceneaux are on
the monument at Shell Beach. These two people
are my first cousins. And I would like to
thank you for your time.
MR. POCHE:
The next speaker is Reverend
Willie Calhoun, Lower Ninth Ward resident, New
Life Intracoastal Community Development

48 – Emergency vehicles call bridge operators to notify them of an
emergency and bridges are required to remain passable when emergency
vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”). This requirement is a part of the US Coast Guard
bridge permit for these crossings. It is highly unlikely that all three
bridges would be closed to traffic at the same time under any
circumstance. Florida Avenue is north of the proposed new lock location
and the Claiborne and St. Claude Bridges are south of the new lock
location. Vessels entering and exiting the lock would only need bridges on
one side or the other to open for vessel passage.
The probability of both the St. Claude and Claiborne Bridges being open at
the same time is greater because they are on the same side of the new lock
location, deep-draft vessels would require the opening of both bridges,
because there is a distance of only 1,900 feet between the two bridges.
Such circumstances of both bridges opening simultaneously can be greatly
reduced. Large ocean going vessels will be traveling at 1 knot through the
IHNC and can stop between the St. Claude Bridge and Claiborne Bridge
on guide walls if necessary to allow for bridge closure (Captain AJ Gibbs
2008). In emergency situations, there is no need for both the St. Claude
and the Claiborne Bridges to be open at the same time (Captain AJ Gibbs).
The estimate of 4 weeks for construction-related closure of the Claiborne
Avenue Bridge does not include off-site construction time and on-site
construction that does not require closing the bridge. The new towers and
lift span would be prefabricated off-site and floated into position on
barges. Off-site construction would have no impact on bridge closure
times.
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Corporation.
REVEREND CALHOUN:
Good afternoon. Gentlemen, I am
just having some problem in following this
handout.
On page seven, you says that
it's the recommendation of the community-based
mitigation committee to improve nearby
neighborhoods, and you give a list of bullets.
And one of them is property value. However,
on page 13, you said that property values in
the area could temporarily be impacted during
construction activity.
So now you are telling me the
property value is going to go down during the
time you-all are building; right? That's
right. You can't answer. Okay. If my
property value is going to be impacted, how
can you ensure me during the construction
phase that I am going to not lose if I have to
sell my home?
The other issue was jobs. I
heard the Port person say that this would
bring more jobs. Well, historically, jobs
don't come to the local people of the area.
Who gets the jobs when the jobs come in, if
this project would go forth, which we know it
ain't? But if this project would go forth,
the jobs always goes to those that are out of
state. Haliburton, ECC, those type of
companies get it.
So my question would be: How
would you ensure that local people get jobs
here?
Thank you.

49 – Noise could have a very localized and temporary affect on property
values. General trends in property values are more heavily influenced by
regional and National trends and are not likely to be affected in the longterm by the proposed lock replacement project. Thus, once construction
activities are complete and noise levels return to normal, any localized
affect on property values would be alleviated. To mitigate for noise
impacts during construction, CEMVN is committed to sound protecting
affected residences and providing temporary housing for residences
experiencing noise levels in excess of 75dBA, if they choose. To mitigate
for temporary loss in property values, CEMVN has implemented a housing
improvement program and vacant lot cleanup program. These are part of
the larger community improvement activities that would provide long-term
benefits to property values.

50 - CEMVN would encourage contracted construction companies to hire
qualified workers from local communities through incentives contained in
the contract documents. As part of the 1997 project, CEMVN successfully
implemented a program to provide training to local residents which would
make them qualified for jobs related to the project. If the project moves
forward, a similar program could be developed through coordination with
the Community Based Mitigation Committee and, if recommended, such a
program would be implemented by CEMVN.

MR. POCHE:
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Next is Simon Hand, Holy Cross
Neighborhood Association.
MR. HAND:
My name is Simon Hand. I am a
resident of this neighborhood. I have three
questions.
The first one is for the
gentleman from the Port. What are the
economic benefits of this project to us? You
said this project is going to benefit this
region. You didn't give any specifics about
that.
It seems as if that that is the
driving force behind this project, economic
benefits or economic development or benefits
to the shipping industry. I haven't seen
anything specific about what the economic
benefits are. Maybe I missed it. I haven't
seen anything in the Times-Picayune. I
haven't seen anything here tonight. I have
looked at the economic breakdown panel in the
back. I can't make head or tail out of it.
What are the economic benefits
to this city or to this neighborhood? And if
that is the reason for this project, why is
that not been explained to us in detail?
Maybe that's been in the paper sometime, and I
didn't see it. I haven't seen it anywhere.
My second question is about the
digging of the bypass channel to allow boats
to pass by when you are building the new lock.
I looked at the panel in the back that
illustrates where that channel is going to be.
And the digging is -- looks like it's going to
be about six feet from Jordan Avenue. It's
covering the whole area where the levee is and
where the levee wall is right now.

51 – The deep-draft lock replacement has been authorized by the
Congress through the WRDA of 1986. Lock construction activities
and industries locating on the IHNC that can be serviced by deepdraft vessels could lead to related supporting businesses developing
in the area. An increase in businesses would lead to job development
and opportunities, as well as an incentive for local development of
retail and commercial businesses to serve the increased number
commuters. Both increased job opportunities and increased retail and
commercial business would positively affect property values and
benefit the local communities over the long-term. To mitigate for
short-term impacts, CEMVN has allocated $43 million to the
Community Based Mitigation plan which would be spent to improve
living conditions in the local communities. Improved bridges, roads,
lighting and traffic signals; long-term measures to benefit aesthetics;
increased recreational opportunities; and an already implemented
housing improvement program and vacant lot cleanup program, in
conjunction with future community improvements coordinated
through the Community Based Mitigation Committee could all
positively influence living conditions and subsequently result in
increased property values.

52 - "Construction Safety” Slope stability analyses determined that
both plans would meet minimum factors of safety (see Appendix D
of the Draft SEIS). Soil improvements would be required for either
plan. The CIP plan requires a larger construction area within the
IHNC which results in a north bypass channel that is closer to the
newly constructed T-walls; detailed designs would include measures
to protect the integrity of the floodwalls during bypass channel
construction.
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So according to that graphic,
the entire levee is going to be dug out. I am
assuming that that is not what is going to
happen, but that's a scarey graphic because it
seems very inaccurate for a project that's
been 50 years in the making.
So where is that digging going
to be? How close to the levee wall is it
going to be? And can you -- how do we know
that is going to be safe?
If in the next ten years we
have another Gustav, how do we know that wall
is going to be safe if that digging is going
to be right up against that wall, which it
looks as if it's going to be.
My last question is about
traffic. Earlier somebody said there is going
to be specific routes for construction
traffic, I guess, over ten years or so. What
does that mean specific routes for
construction traffic?
Aren't there just two ways to
get in and out the neighborhood, over the St.
Claude Bridge and the Claiborne Bridge? And
so what routes are those? Aren't there just
two ways to get in and out the neighborhood?
And if so, won't the construction traffic all
have to come over those two routes?
But my biggest concern is the
bypass channel and how close to the levee wall
that is going to be, how long that channel is
going to be there, and is it safe?
MR. POCHE:
Our next speaker is Joshua
Lewis.
MR. LEWIS:
I am Joshua Lewis, a New

52 - See previous page.

53 - The construction traffic routes being considered are those routes that
approach from the east and west and connect the project area to I-10 and I510. Traffic routes would be determined in close coordination with the
Community Based Mitigation Committee during detailed project design.
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Orleans resident.
We have been talking about
tonight the old lock. It's an antique. It's
a dinosaur. To me, the only thing that is
antique is the way the Corps of Engineers does
business and the way it thinks.
This project is a relic of the
19th and 20th Century thinking. It's a piece
of the so-called Inner Harbor complex, an idea
conceived around 1900.
Every component of this Inner
Harbor Plan has been a failure. If we would
measure it by the social cost or the
environmental cost or the dollars and cents of
how it's paid off, it's all been a failure.
The Industrial Canal has
flooded this community three times, decimating
the communities housing, stiming the economic
progress and development that this
neighborhood deserves.
The M.R.G.O., an environmental
catastrophe and a humanitarian catastrophe, as
was mentioned before, authorized by the same
piece of legislation that authorized this
project that we are discussing tonight.
As we know, the M.R.G.O. will
be closed. All our ships now use the river.
The Inner Harbor experiment, the century-long
experiment, is a failure. It's failed. It's
cost the city hundreds of lives, destroyed
homes, destroyed entire communities and cost
the taxpayers across this country many
millions of dollars.
This legacy will not be wiped
away by a new lock. It will be a continuation
of this legacy. A $1.3 billion project, a

54 - The IHNC Lock is a critical component of the Nation’s inland
waterway system. Although a deep-draft lock would improve opportunities
for waterborne commerce locally, the lock provides the only reasonable
access for shallow-draft traffic from the Mississippi River to inland ports
serviced by the GIWW east of the Mississippi.

Replacement of the existing lock would not increase flood risks in
the surrounding communities. In response to Hurricane Katrina,
CEMVN is planning numerous projects in the Greater New Orleans
area to meet the 100-year level of flood protection. For the IHNC,
the 100-year level of flood protection would be provided by
constructing gated structures, one to provide protection from Lake
Borgne storm surges and the other to provide protection from Lake
Pontchartrain storm surges. Other improvements that will protect the
affected communities include higher levees, improved floodwalls,
new floodgates, and modifications to the 17th Street, London
Avenue, and Orleans Avenue canals.

55 - See next page.
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huge allocation of federal resources, smack
dab in the middle of a community that is
desperate for recovery funding.
This community has borne the
brunt of the unforeseen impacts of these
projects, this Inner Harbor, for years. New
Orleans residents have had to clean up after
the mess that this Inner Harbor project has
brought. We need innovative 21st Century
flood control and wetlands restoration, not a
continuation of an unjust and tragic legacy.
Let's turn the page.
Thank you.
MR. POCHE:
Tanya Harris, ACORN.
MS. HARRIS:
Good evening. Again, my name
is Tanya Harris. And I am the head organizer
for New Orleans ACORN. I am also a Lower
Ninth resident.
And I am also very tired of
this fight. We have so many -- everybody in
this room has fought to recover and restore
their lives, and we are sitting here fighting
the Corps of Engineers, who have destroyed
many, many lives through those faulty levees.
We are fighting you about $1.3 billion that
could actually be used in our communities to
restore them. This is ridiculous. That is a
horrible allocation. It's a slap in the face
to this community.
But moreover, I have a couple
questions. Mr. Arceneaux, you mentioned that
bridge. And that was a very important piece,
because a few months before that officer lost
his life on that bridge, we had actually
gotten in touch with the DOTD, and the DOTD

55 (continued) - Funding for Federal projections is appropriated by
Congress. CEMVN is not authorized to use funds designated for the lock
replacement project on recovery efforts. However, with implementation of
the Lock Replacement project $43 million dollars of project funding would
be spent on community improvement projects.

56 - The St. Claude and Claiborne Avenue Bridges are owned and operated
by DOTD. Congress authorized funding to modify or replace the bridges
in conjunction with the lock replacement project. However, DOTD
remains responsible for the maintenance of these bridges.
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was basically telling us that they couldn't do
anything to the bridge. They couldn't repair
56 - See previous page.
that bridge that the officer lost his life on
because it was tied up with the lock project.
So there is one more life. Well, I be damn.
One more life that you have taken.
The bottom line is nobody in
the community does not want this project.
Since 1956, the community has been saying it
doesn't want the project. You all have to at
some point adhere to the will of this
community and just let it go. No, we don't
want it. Deauthorize this piece of nothing,
please. Good night.
MR. POCHE:
Next is Linda Swanner.
MR. SWANNER:
Hello. My name is Linda
Swanner. I am a resident of St. Bernard
Parish. It's hard for me to believe that in a
time that our nation is concerned about
wetlands, we are talking about putting
contaminated sediments in our wetlands.
During Katrina, we had a 20-foot
storm surge that came over the M.R.G.O., not
too far from where you are planning on placing
the sediments. How high are these dikes going
to be? I don't think that they will be able
to accomplish what you think it's going to
accomplish.
When you talk about jobs, as
they mentioned, the locals don't usually get
it. But I want to put that into perspective
into livelihoods and culture. You may get a
few jobs in New Orleans. You may increase
your shipping industry. You are losing

57 - The conceptual plan for the CDF estimates a levee height of 17 feet.
At this time, detailed plans and specifications have not been prepared for
the CDF or any other component of the Lock Replacement project as this
would constitute continuing with project implementation and the
expenditure of funds towards its completion without NEPA analysis.
Conceptually, the CDF Design report makes adequate recommendations as
to the next steps for modeling and design necessary to protect the CDF
from overtopping.

58 - All construction contractors would be required to hire qualified
individuals from the local communities. CEMVN initiated a job training
program to ensure that locals would be qualified. CEMVN recognizes the
importance of the livelihood and culture of residents in the affected
communities and has apportioned $43 million dollars of project funding to
mitigate adverse impacts.
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culture in the area because we are losing our
homes because of flooding, storm surge,
contaminated sediments from the river. And
now we want to place it into the wetlands.
In conclusion, an overview, you
said that you plan to deal with the potential
contaminated sediments and placement of
sediments. What are the plans? The plans,
saying you have plans doesn't give us any
confidence.
You planned to put levees to
protect us for the storms. We saw videos on
the television with levees stuffed with
newspapers. So we're not very confident in
your plans which have not been revealed as far
as when, how and all of the exact elements

58 (continued) - Numerous ongoing projects will substantially reduce flood
risks in the affected communities. CEMVN would mitigate impacts to
wetlands through establishment of wetlands in the open water area south of
Bayou Bienvenue.

59 - The dredged material disposal plan is summarized in section 4.3.4.1 of
the Draft SEIS and detailed plans are provided in Appendix F.

involved.
Water quality issues, again,
the wetlands, St. Bernard Parish has been
bombarded by several agencies. EPA running
asbestos testing, landfill issues, and now we
are talking about contaminated sediments in
our wetlands again. So I want to say I will
support the deactivation as a resident of St.
Bernard Parish.
Thank you for your time.
MR. POCHE:
Next is Bobby Banks, a
resident.
MR. BANKS:
Good evening. I'm a resident
of the Lower Ninth Ward. As a matter of fact,
I am a resident where you all in the first
place after Katrina wanted to green space.
Okay. I live right near where Lawless Senior
High has been torn down. We don't have a
school there.

60 - Contaminated sediments would be safely contained in a confined
disposal facility and sediments not suitable for disposal into the estuarine
environment would be discharged into the Mississippi River.
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And speaking of not having a
school, this plan seems like it's going to
come through because of our misfortune with
Katrina. Okay? Closing the M.R.G.O. sounds
like a good plan. Everything sounds good.
But on our backs, you want to slip this plan
in for this lock, that since I have known of
it, people have rejected it.
The housing at the St. Claude
area, in the Holy Cross area, it was in the
'90's, you wanted to just have everybody moved
out from that area for this same plan. And
the people rejected it.
Now, due to Katrina, with the
Claiborne Bridge, which I believe, just like
my friend here, was blown, and you didn't
expect for anything to come back in that area.
And since it did, we couldn't use that bridge.
We had the Florida Avenue Bridge you have
redone. But now, that is obsolete. We can't
use that.
We just have no stability in
our neighborhoods. And you want us to
destabilize what we do have to open this lock
and congest our neighborhoods even more than
they are?
We need our schools back in
this area.
UNIDENTIFIED SPEAKER:
Grocery stores.
MR. BANKS:
Yeah. We don't even have a
supermarket. We have to go down in Chalmette.
We have to go to Algiers. We have to go to
Tchoupitoulas. What's going on with all of
those areas that they can get and rebuild and

61 - The Community Based Mitigation Plan does not address all the needs
presented by the community. While CEMVN recognizes all community
needs as real and urgent, there is not always a direct means available for
CEMVN to address them. However, it is anticipated that project
construction would lead to an increase in businesses located in the area and
increased incentive for retail and commercial businesses to move into the
local communities.
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constantly flow the CBD. We have families
here that's gone due to Katrina and your
levees.
MR. POCHE:
You have 15 seconds, ma'am.
Please wrap it up.
MR. BANKS:
I want to know why. Why do we
still have these problems we are going
through?
UNIDENTIFIED SPEAKER:
Because you are black.
MR. BANKS:
I think so, too.
But still, we don't want your
locks. Fix the levees the way they are
supposed to be fixed and give us some schools
down here, supermarkets. Can you do that?
Thank you.
MR. POCHE:
Next is Jeanett Holmes.
MS. HOLMES:
Good evening to all. My name is
Jeanett Holmes. I am a local resident of the
Lower Ninth Ward. I have been here for a long
period of time. My family has been here.
I would like to say one of my
major concerns is the Contaminated Storage
Facility. But, mostly, I want to state that I
am a member of the CMBC, as well as other
people that are sitting in this audience.
And I would like to state and
make the record clear because I don't meet
covertly. It is a public meeting that is held
for anyone and is welcome for anyone to come
up.
It's not that I agree or
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disagree with what is going on with the Army
Corps of Engineers, but it needs to be known
that I have been sitting on that committee
since 1997. I am glad to sit on that
committee, and I am here to get the facts. I
sit in those meetings to get the facts. And,
basically, we can agree to disagree. And that
is it. Thank you.
MR. POCHE:
Next is Linda Santi from the
Holy Cross Neighborhood Association.
I would like to remind you
anyone has spoken and would like to speak
again is going to need to fill out another
card, please.
MS. SANTI:
Good evening. I am looking at
the handout. And on page 13, some of this has
been commented on before. But when you are
talking about the alternative -- alternate
traffic flows and how local streets are going
to be resurfaced prior to the whole thing
starting, which is obviously going to really
tear the streets up. None of that seems real
logical.
The only thing logical on that
page seems to be construction-related traffic
would increase overall traffic delays. I
think you guys hit it on the head right there.
And then I am switching back to
page 11 where you talk about how you are going
to coordinate pile driving for the St. Claude
Bridge during the summer to avoid impacts to
schools, which I think we have already
pointed. We don't really have schools other
than the one we're in right now down here. So

62 - The intent of the statement on page 11 is to document CEMVNs
commitment to reducing noise impacts. If schools return to the area prior
to pile driving, then pile driving would be restricted to summer months
when children are not in school and would not be distracted by noise. It is
also possible that affected structures could be modified to reduce interior
noise levels. CEMVN is committed to working with the community to find
means to avoid, minimize, or mitigate for adverse impacts of the project.
(continued on next page)
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I am not following the logic there. Although
I do know it's in the summer. It is in
August. We want to make sure that we can
evacuate these areas, both the parish and the
Lower Ninth Ward.
So in the same way that you
guys were doing your spring cleaning on the
lock and on the St. Claude Bridge, in that
area in August, which could have truly been a
disaster not only for this side but clearly
this -- in Gustav, the upriver side of the
levee.
So forgive us if we think you
guys really aren't taking into account logic,
such as don't do the heaviest stuff in the
summer. Don't do the heaviest work in August.
That doesn't make sense. And that makes us
question the rest of the logic behind the
whole plan also.
And you know, I'm sorry. One

62 (continued) - Components of the lock replacement project which could
affect flood risk or the ability to evacuate are limited. Furthermore, the
ability to forecast storm threats has dramatically improved in recent years,
and CEMVN has developed protocols to avoid and minimize
vulnerabilities resulting from construction activities. Dredging of bypass
channels would not compromise the stability of the floodwalls. The
removal of levees along the GIWW to float modules out of the off-site
construction area would not occur under the threat of an approaching
storm. The construction of new floodwalls would be conducted in phases
to allow adequate time to close any gaps created in response to approaching
storms. The closure of the Claiborne Avenue Bridge would occur during
winter months to insure evacuation is not impeded. Demolition of the St.
Claude Avenue Bridge would require 10 months to complete and, thus,
would occur during the hurricane season; however, a temporary bridge and
detour routes to Florida Avenue would be in place. Paris Road would not
be affected by the project and would continue to provide an evacuation
route.

other thing. I just came back from being in
other parts of the country. And to this day,
we all know, all of us, when we travel other
places, people think a hurricane hit us in
August of '05. And we have to remind people,
well, we really didn't get a hurricane.
Mississippi had a hurricane. We had the Army
Corps of Engineers.
Now, the emphasis on the
engineers part, I understand engineers by
their nature build. That's kind of what
engineers do. But it feels like it was the
Army part that we got. And we weren't on the
good receiving end of that.
And it really -- when you go to
other parts of the country and explain that
their Army Corps of Engineers is what took
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this town of multiple locations, that also
makes us question the logic and the intentions
behind some of the decisions here.
Thank you.
MR. POCHE:
Next is Stradford Goins from
the South Flood Protection -- South Louisiana
Flood Protection Authority.
MR. GOINS:
Stratford Goins. I am one of
the commissioners on the Flood Protection
Authority.
And the question I have -there's actually three. One is from a flood
protection standpoint. This project is
bringing a bigger flood potential into the
heart of this city. I want to know how has
that been addressed? Has it been included in
risk reduction model? And if not, then how
can you go forward if it hasn't been
addressed?
The second one is the
constructability issue. How are you going to
float these in? It's going to be a
deep-draft, float-in model. And the only
deep-draft channel, you are closing. So I am
at loss on how the thing is going to be
constructed.
And the third thing is, is
there a necessity for a deep draft? All of
the indications that I am getting is that the
deep-draft vessels are moving from the canal
to the river. So what is the point to spend
that money?
dollars.

My agency, we compete for state
I am told that the Port is putting

63 - The new lock would not affect flood risk. Both the existing lock and
the proposed replacement lock are or would be within the flood risk
reduction system and do not affect flooding potential.
64 - The route lock modules would travel from the off site construction
area, where construction of the lock modules would occur, to the new lock
site follows a segment of the GIWW shared by the MRGO. The MRGO
diverges from the GIWW east of the proposed graving site. Only the
portion of the MRGO south of its confluence with the GIWW has been deauthorized. Even with the de-authorization of most of the MRGO and the
planned closure structures, the path from the off site construction area to
the IHNC would remain unobstructed.

65 - With the closure of the MRGO, there will be no route for deep-draft
vessels to service existing and future industries on the IHNC. Based on
trends in deep-draft traffic following hurricane Katrina, the cost benefit
analysis assumes that the benefits of the recommended plan to deep-draft
traffic would be non-existent.
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up the money for the incremental cost for the
shallow-draft to deep-draft lock. Well, if
there are no vessels going there, my agency
could use that state money for flood
protection that we need for these matching
funds with the federal program.
MR. POCHE:
Our next is Bill Waiter, Holy
Cross Neighborhood Association.
MR. WAITER:
I guess the speaker before me,
he asked the question, why? The gentlemen
before me asked the question, why? Well, we
understand that this is -- this project is
funded by the Corps of Engineers, not by the
Corps, by the Port of New Orleans because they
are the driving force behind this.
Now, for what reason? Why
would you need to widen the canals? There is
no industry on the north side. So Sealand is
gone. Sealand is gone. Now Southern Scrap is
about to pack up and leave. So why?
Because Katrina, the Port of
New Orleans and the closing of the M.R.G.O.,
the Lower Ninth Ward is going to become casual
damage because now they tried to move in.
This is no more than a land graft, folks.
They are trying to take the land here.
Because before, they wanted to
make this all green space. Then that didn't
work. Now they come back to widen the canal.
Our grandparents fought this
project. Our parents fought this project.
This generation is fighting this project. I
have a daughter who is 21 years old. I have a
daughter who is five years old. As soon as
she's old enough to realize what I am talking

65 (continued) - Although demand for this service is currently low and
does not lead to the assumption that discernable benefits would be gained,
it is anticipated by the Port that demand would increase at some point in the
future if a deep-draft lock is built.

66 - The IHNC canal would not be widened; instead, a large lock would be
constructed within the existing footprint of the canal. The new lock would
support maritime traffic on the GIWW from Naples, Florida to the
Brownsville, Texas, and includes secondary support for other components of
the inland waterway system such as the Tennessee-Tombigbee Waterway, and
the Red, Missouri and Ohio Rivers. Over $43 million would be spent to
mitigate impacts on the community resulting from the project. The beneficial
effects of the project combined with the benefits of the mitigation plan would
provide incentive for growth of retail and commercial businesses serving the
affected communities. CEMVN believes these benefits would positively affect
the Port of New Orleans and affected communities, as well as metropolitan
New Orleans and the Nation.

67 - The new lock, temporary bypass channels, new bridges and
levees/floodwalls would be constructed within the existing footprint of
the Inner Harbor Navigation Canal. Real estate needed for the lock
construction was purchased from the Port of New Orleans for 16.8
million dollars. The Confined Disposal Facility, including both the Fill
Cell and the Disposal Cell, and the off-site construction area would be
constructed within undeveloped lands located south of the Gulf
Intracoastal Waterway and east of the Inner Harbor Navigation Canal.
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about, she will fight this project, and any
generation behind us will fight this project
because this project is DOA.
MR. POCHE:
Darryl Malek-Wiley from the
Sierra Club.
MR. WILEY:
Darryl Malek-Wiley here, Sierra
Club.
Before I forgot to ask. I want
to specifically request an extension of time
for comments. The way the document is
written, the issues that I brought up before,
we would like to specifically request a 60-day
comment period that would move it from a
60-day extension that would make it into
January 24th, 2009.
I am also going to submit to
the record a letter from the Corps Reform
Network dated today that went to Colonel Lee
also asking for a 60-day extension of the
comment period.
On this defined contamination
thing that is going to be there forever and
ever and ever. I have real concerns about
that. I have concerns about the lack of
detail in the Supplemental Environmental
Impact Statement.
My understanding is there will
be no geotech fabric underneath the confined
disposal area. So that means that I am not
seeing any kind of analysis that will talk
about when you put this contaminated sediment
in the constructed area, any kind of rainwater
percolation down into the groundwater and then

68 - A 60-day extension of the public comment period was granted to allow
adequate time for public review of the materials.

69 – The leachate pathway was examined using screening protocols from
the Upland Testing Manual and is described in Appendix E. It was
determined that none of the constituents that were predicted to have pore
water concentrations that exceed screening criteria would pass through the
foundation soil to any laterally transmissive layer at concentrations above
the screening criteria in 10,000 years.
Once the CDF is dewatered and capped, the potential for storm surge or
flooding to expose contaminated sediments would not be greater than all
other upland areas in the metropolitan New Orleans area. If the CDF is
flooded before the contaminated dredged material is dewatered and capped,
there is a potential for some of the material to escape the CDF. However,
the volume of material …

bubbling up another area contaminating the
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bayou more.
We have real concerns about
that whole contaminated sediment issue and
feel that it is not proper to put that type of
material in a flood plan. We feel that that
material, if it is contaminated, needs to be
the hell out of South Louisiana.
You don't want to put -- 20
foot of water was in that area with the
hurricane, Katrina. And we are talking about
17-foot sediment is what I read in one of the
places. So the stuff is going to go under
water. Then where is it going to wash and
impact the community?
Temporary bypass channel. I
have very concern -- I got a copy. You didn't
give me the geotech analysis that you had done
on the stability of the bypass channel. I
will make sure I have our experts look at
that.
But we have concerns about the
engineering there. And we have concerns about
the way the Corps rebuilt the current lock,
the levee, the current levee.
Because when I was talking to
the Corps folks about the IER on the levees
that we are working with, I asked them did
they do an analysis of the levees they built
if there was an additional lock put beside it?
They said, no, they hadn't done an analysis.
That wasn't the scope of work. And so I am
afraid something is going to fall in a hole
here, and it might be the levee.
MR. POCHE:
You have 15 seconds, sir.
Please wrap up.
MR. WILEY:

69 (continued) - … which would be exposed to mixing with floodwaters
(i.e., the uppermost layer of the Confined Disposal Facility) would be
minimal in relation to the volume of water and potential mixing that would
occur. Although, some contaminants could escape, their concentration in
the floodwaters would be very low. Furthermore, the Confined Disposal
Facility would receive the same level of hurricane and storm damage risk
reduction as the rest of the greater New Orleans area, and will have the
100-year level of protection upon completion of the surge barriers at the
intersection of the IHNC and Lake Pontchartrain and across the Gulf
Intracoastal Waterway and MRGO as described in Individual
Environmental Report #11.

70 - A detailed summary of the slope stability analysis conducted by URS
was provided in Appendix D of the Draft SEIS. A copy of the original
URS study was provided to Mr. Wiley within 24 hours of request.

71 - "Construction Safety” Slope stability analyses determined that

both construction alternatives would meet minimum factors of
safety. Soil improvements would be required for either plan. The
Cast-in-Place plan requires a larger construction area within the
IHNC which results in a north bypass channel that is closer to the
newly constructed T-walls; detailed designs would include measures
to protect the integrity of the floodwalls during bypass channel
construction.
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And the Sierra Club is opposing
this project. We will continue to be opposing
this project. We will comment at the Final
EIS, and we'll take whatever legal matters
possible. This project needs not to go
forward. It needs to be deauthorized.
Thank you.
MR. POCHE:
Our next is John Koeferl.
MR. KOEFERL:
John Koeferl from CAWIC. We
have also asked Colonel Lee for an extension.

72 - The 60-day extension of the public comment period has provided
ample opportunity for review and comment on these documents.

I wanted to speak briefly about
the decision-making structure here and what we
have a problem with.
You know, the Corps of
Engineers holds all the cards here as far as
we can tell. You propose a project. You hold
hearings like this. And then you decide
whether to go through with the project.
And it's not a real Democratic
process. And because you are engineers and
into big, hard structures, your natural
partners are the Port, who wants locks built,
and other shipping industry people that lobby
Congress that tell you what to do, and you
make projects to suit them.
So it's really a dominant
structure. It's the army. It's a dominant
structure of authoritarian society -- I mean
of authoritarian society. The army shouldn't
be doing this civil work stuff. It shouldn't
be the army.
I will tell you, Darth Vader
would be very happy being in the Corps of
Engineers. This is a messed-up system. And
you guys shouldn't be doing this.
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MR. POCHE:
Our next is Vanessa Greeringer
from the -- from ACORN.
MS. GREERINGER:
Again, 10 to 15 years of
traffic jams. Would any of you want to
experience that?
UNIDENTIFIED SPEAKER:
They are not from here.
MS. GREERINGER:
I have a mother that is 93
years old that plans to live to a 100, until
she's a 100. If she has a heart attack, she's
going to die in an ambulance en route to the
hospital waiting for bridges to go up.
The situation with the
Claiborne Avenue Bridge, we met with you on
it. To hold us hostage because you all want
to do this lock with regards to this bridge,
when a number of our people have died on that
very bridge, is brutally wrong.
The bridge is a rust bucket.
People in our community are afraid to cross
it. It needs to be either rebuilt or
repaired.
Again, economic development.
Would any of you want to locate a business
here or relocate a business here? I don't
think so. Okay?
What if you had a child in
school here, and you are at work in the city,
and something happens, and they tell you get
here right away? Do you think you would be
able to make it here in time?
Deauthorize this project. It
is too many -- we are fighting too many

73 - The short-term adverse impacts on vehicle traffic are expected to arise
during bridge replacement or modification. The most substantial shortterm impacts would occur during closure of the Claiborne Avenue Bridge
for modifications, which is anticipated to take 4 weeks. A detour route to
Florida Avenue would be enacted during this time. Although demolition
and construction of a new St. Claude Avenue Bridge would require 10
months, a temporary bridge would be in place to minimize impacts to
vehicle traffic. Thus, the duration of anticipated impacts to vehicle traffic
would be substantially less than 10 to 15 years required to complete the
entire project. Emergency vehicles call bridge operators to notify them of
an emergency and bridges are required to remain passable when emergency
vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”). This requirement is a part of the US Coast Guard
bridge permit for these crossings.
74 - The St. Claude and Claiborne Avenue Bridges are owned and operated
by DOTD. Congress appropriated funding to modify or replace the bridges
in conjunction with the lock replacement project. However, DOTD
remains responsible for the maintenance of these bridges.
75 – Lock construction activity and the availability of deep-draft acces
would result in an increase in related businesses along the IHNC and
GIWW. An increase in businesses would lead to job development and
opportunities, as well as an incentive for local development of retail and
commercial businesses to serve the increased number commuters. Both
increased job opportunities and increased retail and commercial business
could positively affect property values and benefit the local communities
over the long-term.

76 - CEMVN recognizes the difficulties associated with bridge operation.
Without replacement of the existing lock, vessel traffic would continue in
the IHNC, and would still require the operation of bridges. If the existing
lock is replaced with the proposed new lock, vessels would be able to move
in larger groups through the lock. The new lock could accommodate twice
as many vessels as the existing lock. Thus, if vessel traffic continued at
current levels, the number of times bridges must be operated could be
reduced by up to 50 percent.

62

12
13
14
15
16
17
18
19
20
21
22
23
24
25
0092
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

battles on too many fronts. And this is one
of them that should not be. We don't want it.
It is going to affect our recovery. We have
been fighting to recover here. The City has
not stepped up to the plate to help us. And
you all are a thorn in our side, along with
the rest of the things, that we have to fight
for. Give it up. We don't want it. We are
going to fight it.
MR. POCHE:
Next is Burt Lodrine
(phonetical).
MR. LODRINE (phonetical):
I am back again, lady and
gents, because my job is not over with.
Obviously, it's not going to be over with
ever, it looks like.
But I don't know what quote you
want me to use, ladies and gents. If you want
to -- I am sure they got a lot of religious
people in here. If you want to go back to the
Bible and use Proverbs 28:1, 29:1, which says,
"The wicked flee when no man pursueth."
Or if you want to quote
Shakespeare when he said, "Kill all the
lawyers."
Or if you want to go back to
Roman history when they talked about when Rome
was burning, and there was a famous character
there. I don't know any people in this room
knew about it, but Nero. They talked about
Nero fiddling while Rome was burning.
I think we have any number of
those comparisons here, ladies and gents. But
then again, this is New Orleans, New Orleans
all over again. I traveled the entire United
States, ladies and gents. And this is really,
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really a laughing stock.
I think something needs to be
done. Something needs to be done immediately.
Until we wake up, ladies and gents, we will
never get anything accomplished.
You know, one thing I question,
I have been to this meeting tonight. Last
night I was a Dillard University for the
master plan for the city charter revision.
And then the night before that, I was at 3700
Canal Boulevard.
Tomorrow, ladies and gents,
between 3:00 and 4:00, if you want to come see
us up operate, I will be at 433 Bolivar Street
to stop the demolition of the historical
Charity Hospital in this city. That's where I
will be, ladies and gents, you know.
But as I said, until we start
to become serious in this community, ladies
and gents, we are not going to get anything
done. And as I said, we are creatures of our
behavior, ladies and gents.
And I am leaving with this
point. We have seen the Corps of Engineers
promise us 50 years we had levee protection.
And all we can go on is what someone does
yesterday, today and tomorrow. So with that
in mind, we see what you have done in the
past. We see what you have done right now
with this neighborhood. This is not a
neighborhood, ladies and gents. You know what
this is, ladies and gents? This is a jungle.
This is a jungle. So we know what you're
going to make it into into tomorrow. A space
mobile or something like that. So you know,
just take that under advisement, ladies and
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gents.
I question one other thing.
Where are the political -- where are the
political electees right now, ladies and
gents? Either they are at home. Or you know
where they are, the others are? They are
either in jail, ladies and gents, or on their
way to jail. That's where they are.
But they should be here rather
than having all of these carpetbaggers and
these middle men that you have to pay extra
for what they are getting paid for. But
that's where they are, ladies and gents.
MR. POCHE:
If you could wrap it up, sir,
please.
MR. LODRINE (phonetical):
Absolutely, sir.
I want you to know certainly
that it's really been a bittersweet time for
me to be here. But, you know, like I said,
last night I was at Dillard University.
Tonight I am here. And tomorrow if you want
to see me in person, I will be at 433 Bolivar
Avenue doing the same thing, sir, over and
over and over again.
Have a nice night, sir.
MR. POCHE:
Next is Dan Arceneaux.
MS. ARCENEAUX:
My name is Dan Arceneaux. I
announced before what I did for St. Bernard
Parish. And I would like the people here to
know that I was raised on Lesseps and Urquhart
Street until I went in the Navy.
I feel like a Ninth Warder. I
was raised here. I played football at Holy
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Cross with the NORD program when I was ten
years old. I learned how to swim in the
Industrial Canal behind the locks. And I have
always fought for the Lower Ninth Ward, Upper
Ninth Ward. Because back then, all we called
it was the Ninth Ward on both sides of the
canal. And everybody got along well.
Well, let me read you the, the
mercury and aquatic organisms. Tissue samples
from five fish and three crabs taken from
Bayou Bienvenue Wetland Triangle on July 28th
and August 1st, 2007 were tested for total
mercury concentrations to assist when the
current population of aquatic organism pose a
risk to human health. When the consumed -when consumptive, the species were analyzed
for total mercury at the sole plant and risk
laboratory of the University of Louisiana
Monroe. Total mercury for each piece of -each specimen was significantly lowered than
the health standards, which varies. And,
generally, less than 0.7 ug/g, suggesting that
mercury concentrations in the Bayou Bienvenue
Wetland Triangle do not pose a human health
risk. Given the dynamic nature of the
population of fish and crabs in Bayou
Bienvenue. The Wetland Triangle testing for
mercury is warranted.
I said before. The Corps put
out a statement many years ago when the Holy
Cross group attacked them, and that's what
held the project up for years.
And the reading the Corps had
at that time and the reading that the Lake
Pontchartrain Basin Foundation had taken with
a private firm said that contamination is one
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hundred times worse than what the Corps is
telling you. So now they want to dump it in
Bayou Bienvenue, and we will all be killed
from it.
Thank you.
MR. POCHE:
Next is Gale Gettridge Brannon.
MS. BRANNON:
To the Corps, the earth is the
Lord's and the fullness thereof.
I have been a resident of the
Lower Ninth Ward since 1950. My mother and
father had nine children. They fought this in
the '50's. We are fighting it now. It's time
for a change.
That can't be done. And if you
don't know the residents of the Lower Ninth
Ward, then be prepared. It won't be done. We
declare it is going to end right now before
December the 8th.
Many times we talk, and we
don't think things through, and we don't pray
things through. We just do. We don't take
into consideration what happens to our
generations, our children to come, this world
to come. And what you are doing is you are
displacing a generation of human beings. You
are displacing us because you want to force
something on us that we don't want.
If you are the man of your
house, sir, and you don't want someone to come
in to your house and tell you what to do, what
is your response? I am sure you are not going
to just say, "Wife, let them in."
Well, we are our brother's
keepers, and we are going to let you know
today, tomorrow, the next week, the next
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second, the next year, the next day, this lock
cannot go through.
Not only are you displacing a
community, you are taking away from our
livelihood. Bringing jobs, I have heard it
before. You are imposing on us what you are
not imposing on the rest of the United States.
And that is a simple way to live comfortably.
We work for what we have. Nobody gave it to
us.
And we are asking you, along
with the Port, to look at just more than a
dollar. Look at a life. Look at our
children. If it doesn't mean anything to you,
then I am not talking to the right people.
But bring this message back to Washington and
to everyone else. What was done in '56 will
be undone in 2008 and '9 going forward.
And that is all I have to say
to you.
MR. POCHE:
All right. That's our final
speaker for tonight. We would like to thank
everyone for coming out and providing input
for this. And have a good evening. Thank
you.
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my ability and understanding.
That I am not of counsel nor related to
any person participating in this cause and am
in no way interested in the outcome of this
event.
This certification is valid only for a
transcript accompanied by my original
signature and original raised seal on this
page.

_______________________________
REBECCA T. FUSSELL, CSR

69

Q

Q

P-

w

,

P-

Y

rP-

(D

u

6

0

a,

r

a,

'd

D
rt

D
r

P-

r

rt

3

O

r

rQ

%

0
a,
t-'

D

i

D

J

(

r r a .

D

f

rt

Y

H,

0

P
q

0

a.

r-

r

r a . 0

3

PF-

rQ

( D ' d w

Y

G

a

' d w r t
a,
r- Y

r

W

(D

t

-

r-

~

%

c

rt

'

m

0-

d

D

2:

O

m

0

P - 0
D
G

Levee repairs and upgrades to the authorized level of flood protection are being addressed through
separate projects. Maintenance (i.e., repairs) of the existing lock results in substantial delays to vessel
traffic and does not improve the efficiency of the existing lock. The proposed project would reduce the
amount of required maintenance and would substantially improve the efficiency of vessel movement
through the canal. Lock replacement has been authorized by congress and the Corps is committed to
mitigating any impacts resulting from the project. The CEMVN is not authorized to use monies
appropriated for lock replacement for other projects.

•

Guidewalls required to prevent damage to the lock would likely extend into the turning basin and would
be an unsafe obstacle to navigation. Navigation from the GIWW into the IHNC Lock at that location
would be difficult for large tows.

•

No homes would be displaced as a result of the Recommended Plan.

•

The opening and closing of bridges for the passage of vessels between the Mississippi River and the
IHNC would still be required, regardless of where the new lock is located within the IHNC. Increased
traffic delays resulting from the project are short-term, relatively minor, and occur as a result of bridge
replacements.

•

Noise impacts from bridge replacement activities, lock demolition and levee and floodwall construction
activities would be the same as the Recommended Plan. The new lock would not be within the flood
protection levees and would not be visible to the community, except when crossing the IHNC via
bridges. This is true regardless of where the lock is located.

•

Replacement or modification of the St. Claude and Claiborne bridges would have a similar affect on
lock operation regardless of where the lock is located within the IHNC

[Bottlenecks in Indus Canal? I live 2 houses and have never (in last 20 of 30 yrs living here) seen bottlenecks @
St. Claude]

[… they’re …]

[ Who in their right minds would want …
]

[… property …]

[… toxic waste dump …]

[… wetland …]

Traffic congestion at the St. Claude Bridge occurs periodically due to bridge closures to allow vessels to pass.
During emergencies, emergency vehicles call bridge operators to notify them of an emergency and bridges are
required to remain passable when emergency vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”). This requirement is a part of the U.S. Coast Guard bridge permit for these crossings.

The assessment of impacts to property values assumes there would be a short-term (i.e., duration of
construction) adverse impact in areas affected by noise and decreased accessibility. This impact is
similar to any large construction project (e.g., road, bridge, flood protection, commercial and retail
development). CEMVN is commitment to providing sound protection to affected residences that would
minimize the affect of locally increased noise.

The Confined Disposal Facility is located north of Bayou Bienvenue and would not affect the area for
which various groups have made wetland restoration proposals. This area is south of Bayou Bienvenue
and was historically a freshwater cypress swamp but is now brackish open water. The establishment of
wetlands south of Bayou Bienvenue through the beneficial use of dredged material would complement
all future restoration efforts in the area. An evaluation of human health risk from the CDF was
conducted (Appendix R) and it was determined that there is no threat to human health and safety due to
extremely low risk of exposure.

Numerous requests to extend the public comment period were made, and the CEMVN agreed to do so
by a period of 60 days ending January 25, 2008.

1 - CEMVN extended the comment period on the Draft SEIS for a period
of 60 days.

1 - Your comment has been noted, and CEMVN is committed to
continuing coordination with the Department of Interior. You will be
notified if any cultural or historical sites are discovered during the
implementation of the project.
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1 - Your comment has been noted.

1 - A wetland mitigation plan has been developed and included in the Final
SEIS. The plan, located in Appendix M, includes a detailed conceptual
design for the establishment of a salt marsh community. The Draft SEIS
reiterates CEMVN’s commitment to identify suitable means for handling
effluent or using alternative sites for mitigation in the discussion of impacts
to coastal wetlands (Section 5.3.1.8). Alternative means for handling
effluent include discharge to the GIWW or Mississippi River. If an
alternative site is required, mitigation for this project could be combined
with ongoing efforts to create large mitigation sites with greater ecological
and economic benefits.

2 - A wetland mitigation plan has been developed and included in the Final
SEIS. The plan, located in Appendix M, includes a detailed conceptual
design for the establishment of a salt marsh community and provides the
information necessary for compliance with WRDA.

3 - The CEMVN is committed to mitigating impacts to wetlands resulting
from the project. The need for mitigation and a conceptual discussion of
the location and methods for mitigation are provided in the Draft SEIS. A
more detailed mitigation plan has been developed and included in the Final
SEIS.

1 - A wetland mitigation plan has been developed and included in the Final
SEIS. The plan, located in Appendix M, includes the details of a conceptual
design for the establishment of a salt marsh community, including the
restoration of tidal connectivity and a monitoring plan.
2 - CEMVN recognizes the potential to beneficially create wetlands with the
material proposed for disposal in the Mississippi River. However, chemical
and biological tests performed on sediments proposed for discharge into the
Mississippi River suggest that this material is not suitable for placement at
the mitigation site or other areas of emergent marsh in the vicinity of the
project. A marsh creation or beneficial use alternative for sediments
proposed for discharge in the Mississippi River would not be compliant with
the Clean Water Act without approval by the LA Department of
Environmental Quality and Environmental Protection Agency.

1 - Your comment has been noted, and CEMVN is committed to continuing
coordination with the Louisiana Department of Transportation and
Development.

1 - Regional Planning Commission’s recommendation as a possible
mitigation measure is not inconsistent with the findings in the SEIS.
The construction of a high level bridge at Florida Avenue would be one
potential measure to mitigate for impacts caused by temporary bridge
closures. CEMVN understands that although the Florida Avenue
bridge project is on hold, it has not been cancelled. If funding becomes
available before CEMVN’s bridge replacement activities, DOTD may
have the opportunity to construct the Florida Avenue Bridge.
Therefore, it is still one of many possible mitigation measures for
temporary bridge closure impacts.

2 - Yes; Regional Planning Commission modeled the bridge closures in
the year 2014 and found that with the appropriate detours as mitigation,
that the existing St. Claude Avenue and Florida Avenue Bridges can
satisfactorily handle traffic in this corridor.

3 - CEMVN recognizes that the Claiborne Avenue Bridge in the closed
position will be influenced by Mississippi River stages as compared to
Lake Pontchartrain stages with the replacement lock located north of
Claiborne Avenue. Design refinements to the replacement Claiborne
Avenue Bridge (variable depth Warren Truss and an orthotropic deck)
have been proposed that provide an additional 4 feet of clearance.
River design stages are rarely encountered and river levels are typically
low enough that the net effect is a negligible loss of vertical clearance
(2.5 feet or less) for 70 percent of the year. Furthermore, the new lock
would be capable of accepting larger and more tows in a single
lockage, reducing the frequency of waterborne traffic passing beneath
the Claiborne Avenue Bridge to enter the lock. Design considerations
and fewer lockages because of the larger lock size would result in
fewer bridge openings.

4 - CEMVN has conducted several studies of bridge alternatives at
both the Claiborne and St. Claude Avenue Bridges. A fixed high-rise
bridge along Claiborne Avenue was evaluated and it was determined to
have significant impacts to residences, businesses and aesthetics along
the Claiborne Avenue corridor, would disrupt community cohesion and
have right-of-way expansion implications. CEMVN did not believe
that these significant impacts to the community were warranted
because vehicular traffic would not be substantially changed by a
replacement movable mid-level bridge and a larger lock which is able
to accommodate more vessels in each lockage.

1 - Your comment has been noted, and CEMVN is committed to
continuing coordination with the Alabama-Coushatta Tribe of Texas. The
Tribe will be notified if any cultural or historical sites are discovered
during the implementation of the project.

1 - Environmental Justice issues have been considered since the initial planning of the IHNC Lock. Because of the
potential impacts of the recommended plan on the adjacent neighborhoods, which include minority and disadvantaged
people, CEMVN has implemented a large-scale community mitigation program. CEMVN has allocated $43 million to
the Community Based Mitigation Program, which would be spent to improve living conditions in the local communities.
Through recommendations provided by the Community Based Mitigation Committee, improved bridges, roads, lighting
and traffic signals; long-term measures to benefit aesthetics; increased recreational opportunities; and an already
implemented housing improvement program and vacant lot cleanup program, in conjunction with future community
improvements would all positively influence living conditions and subsequently result in increased property values in the
long-term.
2 - With the closure of the MRGO from mile 60 on the south bank of the GIWW to the Gulf of Mexico, there will be no route for
deep-draft vessels to service existing and future industries on the IHNC. Based on trends in deep-draft traffic following Hurricane
Katrina, the cost benefit analysis assumes that the benefits of the recommended plan to deep-draft traffic would be non-existent.
Although demand for this service is currently low and does not lead to the assumption that discernable benefits would be gained in
an economic analysis, it is anticipated by the Port that demand would increase at some point in the future if a deep-draft lock is built.
Prior to Hurricane Katrina, deep-draft vessels utilized the MRGO to reach Port facilities in the IHNC; with the closure of the
MRGO, the Port anticipates those deep-draft vessels would instead utilize the new lock to reach those same Port facilities.
Replacement of the lock with a shallow-draft only lock would result in environmental and socioeconomic impacts similar to those
resulting from the proposed deep-draft lock. The disposal of contaminated sediments, replacement and modification of bridges, and
increased noise would occur regardless of the size of the replacement lock. Further, the deep-draft lock is authorized by the
Congress as described in the WRDA of 1986.
3 - All dredged material disposal plans are subject to review by the U.S. Environmental Protection Agency and the Louisiana
Department of Environmental Quality. No dredged material placement is proposed for Bayou Bienvenue. All dredged material
determined to be unsuitable for open water disposal would be placed into a confined disposal facility north of Bayou Bienvenue.
Additionally, no effluent from the confined disposal facility would be discharged into Bayou Bienvenue.
Once the CDF is dewatered and capped, the potential for storm surge or flooding to expose contaminated sediments would not be
greater than all other upland areas in the metropolitan New Orleans area. If the CDF is flooded before the contaminated dredged
material is dewatered and capped, there is a potential for some of the material to escape the CDF. However, the volume of material
which would be exposed to mixing with floodwaters (i.e., the uppermost layer of the CDF) would be minimal in relation to the volume
of water and potential mixing that would occur. The concentration of contaminants in eroded CDF material is expected to be lower than
in situ concentrations due to dilution and therefore lower than conservative levels considered safe for human exposure (RECAP
Screening Standards non-industrial) once into consolidates and dries outside the CDF. Furthermore, the CDF would receive the same
level of hurricane and storm damage risk reduction as the rest of the greater New Orleans area, and will have the 100-year level of risk
reduction upon completion of the surge barriers at the intersection of the IHNC and Lake Pontchartrain and across the GIWW and
MRGO as described in Individual Environmental Report #11.
Effluent from the wetland mitigation restoration in the triangular-shaped area south of Bayou Bienvenue would ultimately be discharged
into Bayou Bienvenue. The results from the elutriate toxicity tests presented in Appendix C indicate lack of adverse effects to water
column organisms. Therefore, the waiver for WQS is warranted.

4 - The most substantial short-term impacts would occur during closure of the Claiborne Avenue Bridge
for modifications, which is anticipated to take 4 weeks. A detour route to Florida Avenue would be
enacted during this time. Appendix J of the SEIS on pages 19 to 28 discusses the options being
considered for detours and construction routes. Although demolition and construction of a new St.
Claude Avenue Bridge would require 10 months, a temporary bridge would be in place to minimize
impacts to vehicle traffic.
During emergencies, emergency vehicles call bridge operators to notify them of an emergency and
bridges are required to remain passable when emergency vehicles are approaching (33 CFR 117.31
“Operation of draw for emergency situations”). This requirement is a part of the U.S. Coast Guard bridge
permit for these crossings.
It is highly unlikely that all three bridges would be open at the same time under any circumstance.
Florida Avenue is north of the proposed new lock location and the Claiborne and St. Claude Avenue
Bridges are south of the new lock location. Vessels entering and exiting the lock would only need bridges
on one side or the other to be open for passage at any one time.

1 - Impacts on vehicular transportation from the action alternatives were provided in Section 5.3.12 of the Draft
SEIS. The Claiborne Avenue Bridge would be closed for 28 days to replace the lift span and raise the bridge towers.
A temporary bridge would allow for normal traffic flow during the St. Claude Avenue Bridge replacement.
Numerous mitigation measures have been included to reduce the level of impacts on vehicular transportation. These
include: 1) Specific routes designated for construction-related traffic; 2) Appropriate detour signs and signals to
maintain access to local streets. Intersections where detours would be required would be improved, such as at Florida
Avenue and Alvar Street; 3) Offsite parking areas for construction workers would be provided on the east and west
sides of the IHNC. Shuttle vans would transport workers to and from construction areas; 4) Traffic signals would be
synchronized in the vicinity of the IHNC and no less than four computerized message boards would be provided to
direct traffic flow; 5) An incident management plan would provide for a police detail and two tow trucks to stand-by
during rush hours (7 am to 9 am and 4 pm to 6 pm) for accident and vehicle breakdown response during bridge
construction activities. During emergencies, emergency vehicles call bridge operators to notify them of an emergency
and bridges are required to remain passable when emergency vehicles are approaching (33 CFR 117.31 “Operation of
draw for emergency situations”). ; 6) A rail line would be included on the new St. Claude Avenue Bridge and
approach ramps to be compatible with the Regional Transit Authority’s (RTA) long-term plan to implement streetcar
service along the Desire route; 7) a program of street resurfacing and drainage improvements would be implemented
on both sides of the IHNC; and, 8) Detours would be provided during the St. Claude Avenue and Claiborne Avenue
bridge construction. Detours connecting Patricia Street to Florida Avenue via Angela Street and to Florida Avenue
via Tupelo Street and Caffin Avenue would be provided.

2 - Noise impacts from the action alternatives were described in Section 5.3.15. Noise impacts would
be short-term and would be a result of increased vehicular traffic, including construction vehicles, and
pile driving. The affected portions of the community would be limited to areas adjacent to roads
experiencing increased traffic and to industrial and residential areas within a few blocks of the canal
between Florida and N. Claiborne Avenues. Mitigation measures to reduce the level of noise-related
impacts to the community have been developed and include: 1) Contract specifications would limit
noise to certain levels at specified distances from the construction sites; 2) Contract specifications
would require monitoring of noise levels to verify adherence to contract specifications; 3) Contract
specifications would use pile driving equipment designed to minimize noise levels; 4) Specific routes
would be designated for construction-related traffic to avoid residential areas. Staging areas would be
located away from heavily populated areas; 5) Occupied residential and commercial structures located
within areas exposed to unacceptable noise levels would be modified to reduce noise levels inside of
structures; 6) Pile driving and heavy truck hauling would be restricted to daylight hours, not to exceed
10 hours per day; 7) Pile driving for the new St. Claude Avenue Bridge would be done during
summer to avoid impacts to school children; and, 8) Residents located immediately adjacent to high
noise activities, especially pile driving, would be compensated if they choose to temporarily relocate.
3 - Extensive modeling of
the effects of the project on
canal levees identified
potential risks and methods
to eliminate these risks.
Construction and dredging
activities would meet all
safety standards and the
integrity of the levees
would not be
compromised. The
Mississippi River levees
and floodwalls would be
extended to the new lock
location north of Claiborne
Avenue to provide risk
reduction from Mississippi
River flooding. The new
IHNC Lock would be
integrated into the 100year level of risk reduction
projects for the Greater
New Orleans Hurricane
and Storm Damage Risk
Reduction System.

4 - CEMVN has conducted extensive
analysis of the dredged sediments and
prepared a detailed dredged material
disposal plan (Appendix F). All sediments
which were determined to be unsuitable for
discharge would be located within a
confined disposal facility. The confined
disposal facility would effectively and
indefinitely contain these materials. The
discharge of effluent from the confined
disposal facility prior to capping would be
in compliance with state and Federal
regulations. Dredged material that would be
used beneficially for the establishment of
marsh are not expected to cause adverse
effects to the benthos or to fish at the
mitigation site or effluent discharge area at
Bayou Bienvenue.
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1 - Emergency vehicles call bridge operators to notify them of an emergency
and bridges are required to remain passable when emergency vehicles are
approaching (33 CFR 117.31 “Operation of draw for emergency situations”).
This requirement is a part of the U.S. Coast Guard bridge permit for these
crossings. It is highly unlikely that all three bridges would be open at the same
time under any circumstance. Florida Avenue is north of the proposed new lock
location and the Claiborne Avenue and St. Claude Avenue bridges are south of
the new lock location. Vessels entering and exiting the lock would only need
bridges on one side or the other to open for passage at any give time.
The probability of both the St. Claude Avenue and Claiborne Avenue bridges
being open at the same time is greater because they are on the same side of the
new lock location, deep-draft vessels would require the opening of both
bridges, and there is a distance of only 1,900 feet between the two bridges.
Such circumstances of both bridges opening simultaneously can be greatly
reduced. Large ocean-going vessels will be traveling at 1 knot through the
IHNC and can stop between the St. Claude Avenue Bridge and Claiborne
Avenue Bridge on guide walls if necessary to allow for bridge closure (Captain
AJ Gibbs 2008). There is no need for both the St. Claude Avenue and the
Claiborne Avenue bridges to be open at the same time (Captain AJ Gibbs).
2 - CEMVN acknowledges that significant short-term noise impacts would occur within
the neighborhood near the construction site, in particular those areas adjacent to the
proposed new lock site. Mitigation measures would be implemented to reduce the
increased noise levels to the greatest extent possible, including sound proofing affected
structures, and temporary relocation of affected individuals, if they choose, during
construction. Additionally, no substantial long-term noise impacts would occur as a
result of the recommended plan.

4 - The demolition of the lock has been properly coordinated with the Louisiana State
Historic Preservation Officer (SHPO) and the Advisory Council on Historic Properties
(ACHP). All of the proper measures needed to record the lock have been completed in
accordance with SHPO and ACHP standards including the preparation of Historic
American Building Survey (HABS) and Historic American Engineering Record
(HAER) documentation. This documentation, which usually consists of measured
drawings, photographs and written data, provides important information on a property's
significance for use by scholars, researchers, preservationists, architects, engineers and
others interested in preserving and understanding historic properties. Documentation
permits accurate repair or reconstruction of parts of a property, records existing
conditions for easements, or may present information about a property that is to be
demolished. Mitigation measures would be implemented as part of the recommended
plan. The mitigation measures include saving key components of the historic lock and
St. Claude Avenue Bridge for display, production of a public brochure on the history of
the lock and bridge, and the erection of historic markers and displays about the historic
lock and the Maritime history of New Orleans and South Louisiana.

The Claiborne Avenue Bridge would be closed for 28 days and would temporarily
increase traffic delays and require detours to the Florida Avenue and St. Claude Avenue
bridges. Vehicular traffic volumes are expected to increase slightly due to construction
workers commuting to and from work and from delivery trucks transporting supplies to
the jobsite. However, traffic volumes have substantially decreased in the study area since
Hurricane Katrina. Traffic volumes for vehicles crossing the IHNC on Florida Avenue,
North Claiborne Avenue, and St. Claude Avenue are well within acceptable operating
parameters. Currently, the bridges are only carrying 30 percent of their traffic capacity
(see Appendix J for more information). Construction worker and delivery truck vehicle
trips would add approximately 65 vehicles daily to the study area. Given the reduction of
traffic since Hurricane Katrina, traffic congestion in the area would not be significantly
impacted due to construction traffic.
3 - Residences near the new lock site, along construction routes, and along Claiborne and St.
Claude avenues could experience increased noise during construction. Although residents
could experience a negative impact if forced to sell their home during construction, CEMVN
is committed to minimizing these impacts through several mitigation measures. CEMVN is
committed to providing sound protection to affected homes and temporarily relocating
affected residents during construction, if they choose. Properties near the new bridges and
levees would also be affected by a loss of aesthetic value. CEMVN is committed to
minimizing these impacts through development of greenspace, recreational paths,
landscaping, and other components of the Community Based Mitigation Plan.
The new lock, temporary bypass channels, new bridges and levees/floodwalls would be
constructed within the existing footprint of the Inner Harbor Navigation Canal. Real estate
needed for the lock construction was purchased from the Port of New Orleans for 16.8 million
dollars. The Confined Disposal Facility, including both the Fill Cell and the Disposal Cell,
and the off-site construction area would be constructed within undeveloped lands located
south of the GIWW and east of IHNC. No residential or commercial properties would be lost
as a result of the IHNC Lock Replacement project.

5 - CEMVN has conducted detailed sediment sampling in the areas where dredging is
proposed for the IHNC Lock Replacement project. Analysis indicates that levels of
some contaminants exceed criteria for discharge in the aquatic environment. The results
of the sediment sampling and the evaluation of sediment and water quality are provided
in Appendix C of the Final SEIS.
The conceptual design in Appendix E provides information on the suitability of the
proposed CDF site; a determination of storage volume requirements; containment dike
geometry and construction features; CDF operations; evaluation of CDF construction
materials; consideration of hurricane protection requirements; potential contaminant
impacts; regulatory requirements; and cost estimates. The CDF would contain all
dredged material determined to no be suitable for open water disposal in perpetuity.
The Dredged Material Disposal Plan is discussed in detail in Section 4.3.4 of the SEIS.
Based on the suitability of the material for various disposal options, dredged material
would be discharged into the Mississippi River, placed in the triangular-shaped area
south of Bayou Bienvenue for wetland mitigation, temporarily stored and then used as
backfill, or permanently disposed of in a confined disposal facility.
6 - If the lock were constructed north of the Florida Avenue Bridge, guide walls required
to prevent damage to the lock would likely extend into the turning basin and would be an
unsafe obstacle to navigation. Navigation from the GIWW into the IHNC Lock at that
location would be difficult for large tows. No homes would be displaced as a result of
the Recommended Plan. The opening and closing of bridges for the passage of vessels
between the Mississippi River and the IHNC would still be required, regardless of where
the new lock is located within the IHNC. Increased traffic delays resulting from the
project are short-term, relatively minor, and occur as a result of bridge replacements. The
St. Claude and Claiborne bridges would be replaced regardless of where the lock is
located within the canal. Noise impacts from bridge replacement activities, lock
demolition and levee and floodwall construction activities would be the same as the
recommended plan.

8 - As mentioned previously, the location of a new IHNC lock north of
Florida Avenue is not viable because of navigation restrictions.

7 -The St. Claude and Claiborne Avenue bridges would be replaced
regardless of where the lock is located within the canal. A temporary
bridge will be put into place during the replacement of the St. Claude
Avenue Bridge and there would be no disruption in service. The
Claiborne Avenue Bridge would be closed for 28 days to replace the
lift span and increase the height of the lift towers providing more
clearance for ships on the higher Mississippi River water levels.

9 - As mentioned previously, the location of a new IHNC lock north of
Florida Avenue is not viable because of navigation restrictions. No
homes would be displaced as a result of the recommended plan.

10 – Alternatives to construct a new lock 200 feet east or 200 feet west of the existing lock
were analyzed in 1991 (Section 4.1.2). The demolition of the lock has been properly
coordinated with the Louisiana State Historic Preservation Officer (SHPO) and the Advisory
Council on Historic Properties (ACHP). All of the proper measures needed to record the lock
have been completed in accordance with SHPO and ACHP standards including the preparation
of Historic American Building Survey (HABS) and Historic American Engineering Record
(HAER) documentation. Mitigation measures would be implemented as part of the
recommended plan. Mitigation measures outlined in the SEIS include saving key components
of the historic lock and bridge to be put on display along with the production of a public
brochure on the historic features of the historic lock and St Claude Avenue Bridge, the
construction of historic markers and displays on the historic lock, bridge, and surrounding
neighborhoods, the collection of oral histories to preserve the history of the neighborhoods
adjacent to the IHNC, and the construction of a large display on the Maritime history of New
Orleans and South Louisiana.
11 - The Dredged Material Disposal Plan is discussed in detail in Section 4.3.4. Based on the
suitability of the material for various disposal options, dredged material would be discharged
into the Mississippi River, placed in the triangular-shaped area south of Bayou Bienvenue for
wetland mitigation, temporarily stored and then used as backfill, or permanently disposed of
in a confined disposal facility.

12 - The placement of the lock north of Florida Avenue is not viable because of
navigation restrictions. There is no concern with construction equipment or lock
modules being able to pass beneath the raised Florida Avenue Bridge. Railroad
access is not necessary to bring construction materials to the site.

14 - A total of eight sites have been evaluated during various planning efforts and described by a 1975 Site
Selection Report. These eight sites were described in the 1997 EIS, are shown in Figure 4-1 of the SEIS. A
ninth site, the Meraux Site, was described by the original authorizing legislation but was determined early on
to be unsatisfactory due to the combination of proximity of industrial development and adverse river
conditions. The Scarsdale, Caernarvon, and Bohemia sites were eliminated because the routes were too
circuitous and would cause massive, permanent damage to productive coastal marshes. The Saxonholm Site
would have caused more severe disruption to residents of St. Bernard Parish than the two sites (Upper and
Lower) evaluated in the vicinity of Violet. Finally, the Upper Site in Violet was also eliminated due to the
potential disruption of residents in Violet.
Based on the 1975 Site Selection Report, the remaining sites that were carried forward for further evaluation
were the IHNC Site and the Lower Violet Site. In 1977, President Carter directed USACE to conduct
further studies of the lock replacement while focusing on minimizing displacement and impacts on residents.
WRDA of 1986 directed USACE to evaluate only the existing IHNC Lock Site and the Lower Violet Site
for the lock replacement. Further studies at the Lower Violet Site revealed that a lock and connecting
channels would have major adverse impacts on the environment, specifically on extensive coastal wetlands
located between the Mississippi River and the MRGO. The combination of these adverse environmental
impacts and the strong opposition from residents of St. Bernard Parish led CEMVN to request higher
authority from the USACE to halt any further consideration of the Lower Violet Site. The USACE,
Mississippi River Valley Division, Headquarters and the Assistant Secretary of the Army for Civil Works
agreed, and the Plan Formulation Section of the Main Report included as part of the 1997 EIS documents the
details of this decision. Following the decision to eliminate further consideration of the Lower Violet Site,
the IHNC Lock Site became the only viable alternative, and a number of alternative lock alignments at this
site were evaluated.
Guide walls required to prevent damage to the lock would likely extend into the turning basin and would be
an unsafe obstacle to navigation for a lock location north of Florida Avenue. Navigation from the GIWW
into the IHNC Lock at that location would be difficult for large tows. No homes would be displaced as a
result of the Recommended Plan. The opening and closing of bridges for the passage of vessels between the
Mississippi River and the IHNC would still be required, regardless of where the new lock is located within
the IHNC. Increased traffic delays resulting from the project are short-term, relatively minor, and occur as a
result of bridge replacements. The St. Claude and Claiborne bridges would be replaced regardless of where
the lock is located within the canal. Noise impacts from bridge replacement activities, lock demolition and
levee and floodwall construction activities would be the same as the recommended plan.

13 - Levee construction to the authorized grade would be completed as part of the
recommended plan. All new levees and floodwalls constructed from the new IHNC
Lock south to the Mississippi River would meet current USACE design criteria.
Hurricane exposure cannot be lessened; however hurricane and storm damage risk
reduction can be accomplished.
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1 - The benefits/costs of the lock widening project have been analyzed by the USACE in
the 2008 updated economic analysis that can be found in Appendix O. The USACE
recognizes the increased cost and decreased benefits identified in this analysis and the
Remaining Benefits to Remaining Costs Ratio is below 1. The benefit cost analysis
conducted for the 2008 SEIS conforms to the guidelines provided by the White House
Office of Management and Budget.
Dr. Stearns’ economic analysis is based on a single year of vessel traffic data and does
not consider the actual trends observed in the historical data. The benefit cost analysis
conducted for the SEIS is based on an assessment of vessel traffic on the IHNC from
1992 to 2002, vessel traffic on adjoining waterways, and economic trends with
consideration of the historical and future economic and regulatory factors which have
affected the industries supported by waterborne traffic.

2 - The SEIS evaluated the impacts to the human and natural environment in the vicinity
of the IHNC Lock Replacement project, including the Holy Cross, Lower Ninth Ward,
Bywater and Florida neighborhoods. The construction of the IHNC Lock would likely
lead to expanded commercial activity - a benefit to both businesses and Orleans Parish.
Beneficial impacts do not require mitigation and thus, none were proposed. Without
specific reference to the effects of the project on Orleans Parish, CEMVN can not
respond further.

3 - Average lock delays are provided in Section 5.3.2 of the SEIS. Table 5-1
provides a summary of average lock delays; single lock delay events can be
substantially longer than the described average delays. The lock delay information is
derived from the USACE’s Navigation Data Center Lock Performance Monitoring

4 - A lock navigability study is included in Appendix G of the SEIS.
Navigation conditions were documented with the range of vessel types and
sizes that frequent the area, including deep draft vessels and ships, and the
vessels were subjected to numerous different wind conditions. These
simulations were conducted to assess navigation safety during construction.
Navigability of the IHNC would be greatly improved once constructionrelated obstructions are removed.

5 – The deep-draft lock replacement was authorized by the Congress as
described in the WRDA of 1986. The IHNC Lock is a critical
component of the Nation’s inland waterway system. The lock provides
the only reasonable access for shallow-draft traffic from the
Mississippi River to inland ports serviced by the GIWW east of the
Mississippi. A new lock would be 560 feet longer, 35 feet wider, and
4.5 feet deeper than the existing lock. This increased width and length
would allow a larger number of vessels to move through the lock at one
time and greatly improve the efficiency of the locking process.
Reduced lockage delays would improve waterborne commerce on the
GIWW and reduce the costs of goods transported on vessels. The
increased depth of a new lock would accommodate deep-draft vessels.
Accommodating deep-draft vessels would provide a greater
opportunity for development along the IHNC, especially north of the
Florida Avenue Bridge. The components of the existing lock have
degraded over time and, consequently, maintenance of the existing lock
is more expensive, takes longer, and is required more often compared
to a new lock. A new lock would reduce maintenance-related costs and
delays and would provide a more dependable route to the eastern
portions of the GIWW and businesses located along the IHNC.

1 - The 2008 updated economic analysis (Appendix O of the SEIS)
assumes there would be no benefit to deep-draft traffic as a result of the
closure of the MRGO. However, the potential for growth in the number of
shallow-draft vessels moving through the lock would result in substantial
benefits, which justify construction of a larger lock. Without a deep-draft
lock there would be no potential for growth of industries serviced by these
vessels along the IHNC and portions of the eastern segment of the GIWW.
Although it can not be guaranteed that a deep-draft lock will result in
renewed growth of these industries along the IHNC, it is assumed that
industry would relocate to take advantage of the deep-draft business
opportunities.

2 - The commenter is correct and the cost share described in the draft SEIS is incorrect. The cost
share description in Section 3.1 of the final SEIS has been changed to the following: “The cost sharing
for this project was set forth in the WRDA of 1986 and was described in the 1997 EIS. However, the
project cost share description in the 1997 EIS was determined to be in error, and the cost share
description was revised in Evaluation Report Supplement Number 1, dated September 20, 2000 as
approved by the Deputy Commander for Civil Works. When Congress authorized the Lock
Replacement project in Section 844 of WRDA of 1986, it authorized a new lock to replace the existing
deep-draft lock and specified that the cost sharing for both the shallow and deep draft increments shall
be consistent with Sections 101 and 102 of WRDA of 1986. Therefore, the cost sharing has been
modified to be consistent with WRDA of 1986, and the non-Federal interests must provide 25 percent
of the incremental construction costs for the deep draft portion of the project during construction and
an additional 10 percent share in cash over a period not to exceed 30 years after completion of
construction, at an interest rate determined pursuant to Section 106 of WRDA of 1986, and
amendments thereto. In accordance with applicable inland and deep draft navigation, USACE will be
responsible for 100 percent of the operations, maintenance, repair, replacement, and rehabilitation
costs for the replacement lock.”

3 - The USACE recognizes the increased cost and decreased benefits identified in
the 2008 updated economic analysis (Appendix O). The benefit cost analysis
conducted for the 2008 SEIS conforms to the guidelines provided by the White
House Office of Management and Budget.
However, using the OMB discount rate, as required by the OMB guidelines for
benefit cost analysis, the project would result in negative net benefits.
4 - The author of the report bases their conclusions on analysis of benefits during a single year (i.e.,
2004) to estimate benefits over the 50-year period of analysis. The USACE conclusions are based
on expected trends in traffic. A trend is represented by a smooth line that averages the fluctuations
in actual data over time. Thus, in any given year the actual data are likely to be above or below the
trend. While the approach of assuming that shallow draft traffic will not deviate from levels
observed in 2004 provides an analysis that is easier to understand, it does not reflect projected
future trends in traffic and delays.

5 - CEMVN acknowledges the commenter’s concern. The Inner
Harbor Navigation Canal Lock Replacement project is fully authorized
by the Congress and appropriations will be provided as the Congress
and the Administration deem appropriate.
6 - The National Ports and Waterways Institute (NPWI) from the University of New Orleans projected a 0.8 percent
annual compound growth rate in IHNC Lock traffic for the period 2002 – 2055. The patterns of IHNC Lock traffic for
the period 1990-2002 were examined in detail and the underlying market dynamics responsible for these changes were
analyzed. Shallow draft traffic forecasts were developed by commodity group for the entire waterway system being
studied, which included the GIWW (Louisiana Portion); the GIWW (Morgan City - Port Allen Route); the IHNC,
Louisiana; and the Atchafalaya River, Louisiana.
Although the actual tonnage for the most recent year of 2007 is lower than the forecasted value (in 2007 actual lock
tonnage equaled 17.4 million tons while forecasted tonnage equaled 18.8 million tons), annual variations in tonnage are
inherently part of any long-term forecast. These forecasts continue to represent an appropriate basis for estimating longrun future trends in traffic at the IHNC Lock.

7 - A detailed description of the model and data used by USACE to measure delays

and corresponding costs to navigation is provided in Appendix E of the March
1997 Mississippi River – Gulf Outlet New Lock and Connecting Channels
Evaluation Report which has been made available to the public.

8 - CEMVN respectfully disagrees. Section 6.1 of the SEIS provides a history of the
public involvement program for the IHNC Lock Replacement project. CEMVN has
engaged the community and the region since the first public meeting was held in 1960.
This includes addressing comments and concerns raised during the SEIS public
scoping process, coordination with regulatory agencies and addressing comments
provided on the Draft SEIS.

9 - The IHNC Lock Replacement Project EIS and SEIS were released for
public and agency review. Technical reports used in the preparation of the
SEIS were included as appendices. Data used in the analysis of the Lock
Replacement Project are available to the public electronically and in hard
copy form, upon request. This includes the updated economic analysis
presented in Appendix O.

10 - The 2008 updated economic analysis assumes there would be no benefit to
deep-draft traffic as a result of the closure of the MRGO. With the closure of
the MRGO, businesses served by deep-draft vessels have or are planning on
relocating. Because the need for a deep-draft lock is currently minimal,
USACE has assumed that there will be no increased economic benefit to
building a deep-draft lock versus building a shallow-draft lock. This approach
to the deep-draft benefits in the economic analysis is supported by the
commenter.
However, the potential for growth in the number of shallow-draft vessels
moving through the lock would result in substantial benefits which justify
construction of a larger lock. Without a deep-draft lock there would be no
potential for growth of industries serviced by these vessels along the IHNC and
portions of the eastern segment of the GIWW. Although it can not be
guaranteed that a deep-draft lock would result in renewed growth of supported
industries along the IHNC, without a deep-draft lock there will be no local
opportunity for these industries and they will locate elsewhere. As noted by the
commenter, the SEIS describes that a cumulative impact of a deep-draft lock
would be the increased attractiveness of the IHNC and GIWW for deep-draft
vessels and waterborne cargo (Section 5.4) and the expansion of potential port
facilities to accommodate the deep-draft vessels.

11 - The commenter is correct and the cost share described in the draft
SEIS is incorrect. The cost share description in Section 3.1 of the final
SEIS has been changed to the following: “The cost sharing for this project
was set forth in the WRDA of 1986 and was described in the 1997 EIS.
However, the project cost share description in the 1997 EIS was
determined to be in error, and the cost share description was revised in
Evaluation Report Supplement Number 1, dated September 20, 2000 as
approved by the Deputy Commander for Civil Works. When Congress
authorized the Lock Replacement project in Section 844 of WRDA of
1986, it authorized a new lock to replace the existing deep-draft lock and
specified that the cost sharing for both the shallow and deep draft
increments shall be consistent with Sections 101 and 102 of WRDA of
1986. Therefore, the cost sharing has been modified to be consistent with
WRDA of 1986, and the non-Federal interests must provide 25 percent of
the incremental construction costs for the deep draft portion of the project
during construction and an additional 10 percent share in cash over a
period not to exceed 30 years after completion of construction, at an
interest rate determined pursuant to Section 106 of WRDA of 1986, and
amendments thereto. In accordance with applicable inland and deep draft
navigation, USACE will be responsible for 100 percent of the operations,
maintenance, repair, replacement, and rehabilitation costs for the
replacement lock.”

11 - (continued) See previous page.

12 - The SEIS supplements the 1997 EIS, and as such, eliminates the No
Action Alternative as described by the 1997 EIS. The No Action Alternative
is no longer valid as described in the 1997 EIS because portions of the
originally recommended plan (Plan 3f in the 1997 EIS) have been
implemented. Instead, the SEIS evaluates a No-build/Deauthorization
Alternative that better reflects USACE’s potential decision under a no action
scenario.
The SEIS fully discloses the Remaining Benefits Remaining Costs Ratio
(Sections 4.3.4.1 and 4.3.4.2, and Appendix O) for both the Cast-in-place
and Float-in-place Plans.

13 - The purpose and need of the proposed project is to relieve existing
and anticipated delays at the existing IHNC Lock. Numerous alternatives
have been analyzed since the first public meeting in 1960 to meet this
purpose and need. The economic analysis, conducted by USACE, does
not assume delays will remain at current levels at the existing IHNC
Lock. Delays are forecasted to increase with forecasted increases in
traffic.

13 - (continued) See previous page.

14 - CEMVN concurs with the commenter that money must
be appropriated by Congress for any Federal project before
construction can begin, even those authorized by Congress
such as the IHNC Lock Replacement project. Further
CEMVN recognizes that the authorized Lock Replacement
Project would be competing for funding against other highly
justified Civil Works projects, many of which are in the
coastal Louisiana.

14 - (continued) See previous page.

15 - The author of the report bases their conclusions on analysis of benefits
during a single year (i.e., 2004) to estimate benefits over the 50-year period
of analysis. The USACE conclusions are based on expected trends in traffic.
A trend is represented by a smooth line that averages the fluctuations in
actual data over time. Thus, in any given year the actual data are likely to be
above or below the trend. While the approach of assuming that shallow draft
traffic will not deviate from levels observed in 2004 provides an analysis that
is easier to understand, it does not reflect projected future trends in traffic and
delays. Furthermore, the historic traffic levels illustrated in the author’s
graphs depict actual traffic data without a new lock. The comparison of these
values to the projected traffic levels with a new lock is misleading. The
USACE does not dispute the fact that traffic levels have decreased.
Furthermore, the USACE suggests that delays, as a result of the inadequate
size and required maintenance associated with the existing lock, have lead to
the declines in traffic and will likely prevent an increase, or result in
continued declines, in the future. It is anticipated that a new lock would
alleviate these delays and result in increased vessel traffic.

15 - (continued) See previous page.

15 - (continued) See previous page.

15 - (continued) See previous page.

15 - (continued) See previous page.

16 - A detailed description of the model and data used by USACE to
measure delays and corresponding costs to navigation is provided in
Appendix E of the March 1997 Mississippi River – Gulf Outlet New Lock
and Connecting Channels Evaluation Report which has been made available
to the public.

17 - A detailed description of the model and data used by USACE to
measure delays and corresponding costs to navigation is provided in
Appendix E of the March 1997 Mississippi River – Gulf Outlet New Lock
and Connecting Channels Evaluation Report which has been made
available to the public.

17 – (continued) CEMVN respectfully disagrees. Section
6.1 of the SEIS provides a history of the public involvement
program for the IHNC Lock Replacement project.
CEMVN has engaged the community and the region since
the first public meeting was held in 1960. This includes
addressing comments and concerns raised during the SEIS
public scoping process, coordination with regulatory
agencies and addressing comments provided on the Draft
SEIS.

17 – (continued) We concur with the commenter
that the future level of traffic is critical to project
justification. Without an increase in traffic over
current levels, the Remaining Benefit/Remaining
Cost ratio would be less than 1.0 for all discount
rates evaluated. However, it is believed that the
forecasted traffic used in this analysis is an
appropriate and reasonable estimate of future
traffic.

17 - (continued) See previous page.

17 - (continued) See previous page.
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1- The replacement of the lock has been an ongoing process, which the
public has been heavily involved with since February 1, 1960. See Section
6.0 of the SEIS for information regarding public involvement, review, and
consultation of the lock project. Information provided to the public
through the NEPA process has resulted in numerous revisions to avoid,
minimize, and mitigate impacts to resources expressed by the public.
Section 6.1, Public Involvement Program and Study History; Section 6.4,
Public Views and Responses; and Appendix P – Scoping Meeting Report
of the Draft SEIS provide a record of the public’s involvement with the
project and specifically address the April 4, 2007 scoping meeting.
Appendix P provides a complete listing of categorized comments and
directs the reader to those sections of the SEIS where the comments or
concerns are addressed. This information is followed by a textual
summary of the comments and a concluding paragraph explaining the
USACE process for addressing these comments.

2 - Only those areas where dredging is required to enlarge the canal would be
exposed to water in the canal after completion of construction. Table 4-1 in the
Draft SEIS identifies these dredged material management units. Tables 4-5 and
4-6 identify those dredged material management units which would be placed in
the confined disposal facility (the only sediments determined to be unsuitable
for open water disposal). Because these units would not be excavated down to
native sediments (which contain relatively few contaminants) it is reasonable to
assume that the sediment left newly exposed in the canal would have similar
concentrations of contaminants as the sediments removed and contained. Due to
limited flow in the IHNC and lack of scouring, these contaminated sediments
are likely to remain in place, similar to the sediments that were located above
them. Backfill around the lock would cover these sediments after completion of
lock construction. Because the after construction condition would be much the
same as the before construction condition, there would be no additional effect
on the environment. Although some dispersal of sediments can be expected
during dredging, the effects of this dispersal were assessed in Appendix A of
Appendix C (Water Quality and Sediment Evaluation) and were determined to
be acceptable.

2 - (continued) See previous page.

3 - A lock navigability study was conducted for the SEIS and is provided in Appendix G. This study
addresses navigability of the canal during construction. Once construction is complete, the appropriate
safety features, such as guides and bumpers, would be installed as provided in the project description
in the SEIS. The canal presents little challenge to navigation as it is a straight path, flows are minimal,
and wind is largely obstructed by surrounding levees and floodwalls.
4 - The 2008 SEIS provides only a summary of the 1997 EIS and is focused on the significant issues
associated with the project. Because it was determined that safety was not a factor in 1997, this issue
was not carried forward as there have been no changes which would affect navigation safety. A lock
navigability study was conducted for the SEIS and is provided in Appendix G. Without specific
safety concerns about safety, CEMVN cannot respond further to this comment.
5 - Because tows and big ships currently use this section of the River, there would be little change in operations. Currently,
tows that are longer and wider than the existing IHNC Lock are dismantled in the River or in the IHNC before entering the
lock. These tows are then rebuilt after passing through the lock. These activities are occurring in one of the busiest waterways
in the U.S. A larger and longer lock would reduce the breaking apart of tows before entering the lock and reduce hazards
associated with these activities. The U.S. Coast Guard is responsible for navigation safety and would be responsible for
upgrading River facilities to provide adequate safety for any increase in traffic.
6 - Industrial infrastructure supported by the shipping industry is already in place, thus, increased industrialization of the IHNC
is likely to be minimal. It is anticipated that areas already zoned as industrial would be renovated to accommodate renewed
industrial growth. Cumulative impacts from increased deep-draft and shallow-draft trips were considered in Section 5.4 of the
SEIS.
7 - Design of Claiborne Ave bridge will meet LaDOTD standards. Improvements include raising lift towers and
replacing lift span.

8 - The Mississippi River runs through the heart of the City of New Orleans and risks associated with living near
the river without the new lock are the same as with the implementation of the Recommended Plan. During the
Lock Replacement Project, new floodwalls and levees would be constructed that meet current CEMVN design
criteria and provide protection from Mississippi River flood levels.
9 - The IHNC is currently a major shipping channel, and lock operation would continue without the project.
With the project, more efficient lock operation lock would result in a more efficient operation of bridges and
subsequent reduction in the only direct effect of barge traffic in the IHNC on surrounding communities.
10 - Emergency vehicles call bridge operators to notify them of an emergency and bridges are required
to remain passable when emergency vehicles are approaching (33 CFR 117.31 “Operation of draw for
emergency situations”). This requirement is a part of the U.S. Coast Guard bridge permit for these
crossings. Electronic signage would be installed to notify drivers of bridge conditions, which would
allow drivers to detour correspondingly. Paris Road to Interstate 10 would continue to provide a
11 - The MRGO did not collapse from geologic forces and extensive subsurface engineering soil tests were
conducted to determine the stability of the substrate for the new lock construction (Volume 3 of 9, pages B128 to B-140 in the 1997 EIS and Appendix D of the 2008 Draft SEIS).
12 - Above water portions of the old lock would be demolished using conventional methods, such as a wrecking
ball, while under water portions of the old lock would be demolished using explosives. Limiting the use of
explosives to underwater portions of the lock would eliminate the potential for suspended dust and would minimize
noise and vibration. Dust and noise from construction were addressed in the SEIS in Sections 5.3.1.6 and 5.3.1.5,
respectively. Detailed analyses of noise and air quality are provided in Appendices K and L, respectively. Although
emissions from idling cars are extremely minimal, they were included in the assessment of impacts. Appendix J of
the Draft SEIS provides a traffic analysis and makes recommendations to minimize impacts. Roads and
intersections used for construction and detours would be upgraded to handle additional traffic.

13 - Residences within a few blocks of construction, along construction and detour routes, and along Claiborne and St.
Claude Ave would experience increased noise during construction (Appendix M). Although residents could experience a
negative impact if forced to sell their homes during construction, CEMVN is committed to minimizing these impacts by
providing sound protection to affected homes and temporarily relocating affected residents during construction, if they
choose. Properties near new bridges and levees would also be affected by a loss of aesthetic value. CEMVN is
committed to minimizing these impacts through development of greenspace, recreational paths, landscaping, and other
components of the Community Based Mitigation Plan. Over the long-term, improved living conditions resulting from
improved vehicular traffic flow, increased availability of local jobs, and benefits associated with the mitigation plan could
stimulate renewal of the affected communities and potentially lead to an increasing trend in property values throughout
the area. The recommended plan would not result in disproportional affects to minority or disadvantaged people.

14 - Your comment is noted; however, all questions and comments presented by the
public and resource agencies during the scoping meeting, public hearing and in response
to the Draft SEIS have been addressed.
15 - The Dredged Material Disposal Plan and sediment evaluation are discussed in detail
in Section 4.3.4 and in Appendix C of the SEIS. Clam-shell dredging was considered
but not evaluated further due to space and time limitations associated with implementing
this method. Although, as described in Appendix C of the SEIS, it was determined that
the distribution of sediments during dredging would be minimal in extent and effect
from hydraulic dredging The sampling of effluent prior to discharge and methods for
minimizing impacts of contaminants are also described in Appendix C.

16 - At this time, detailed plans and specifications have not been prepared for the
Confined Disposal Facility or any other component of the IHNC Lock Replacement
project, as this would constitute continuing with project implementation and the
expenditure of funds towards its completion without NEPA analysis and a Record of
Decision. Conceptually, the Confined Disposal Facility Design Report (Appendix E)
makes adequate recommendations as to the next steps for modeling and design
necessary to protect the Confined Disposal Facility from overtopping.
17 - Discharge of effluent in the Mississippi River should not be an alternative. The
sediment in that site has been characterized and data is provided in the Weston report
and is summarized in Appendix C. Sediment and elutriate toxicity tests show that
benthic invertebrates and fish from Bayou Bienvenue would be impacted from dredged
material disposal and effluent discharge.

18 – See next page.

18 - CEMVN removed the soil and disposed of it following all State and Federal
regulations. CEMVN did not backfill because there was no need to do so for stability
reasons and because any fill placed in this area would have just been removed later
during the excavation of the bypass channel.
19 - CEMVN has no evidence that soil excavation contributed to the breaching of
floodwalls.

20 - CEMVN has no evidence that soil removal contributed to the breaching of
floodwalls. New T-wall designs and scour protection on existing I-walls will
substantially reduce the risk of floodwall failures.

21 - CEMVN has no evidence that the demolition of the Galvez Street Wharf
contributed to the breaching of floodwalls or increased their risk for failure. New, Twall designs and scour protection on existing I-walls will substantially reduce the risk
of floodwall failures.

22 - Actions were taken prior to the injunction of the project, and this precludes the
assessment of a “No Action Alternative” in the SEIS. Thus the “NoBuild/Deauthorization Alternative” is assessed in the SEIS to fulfill the NEPA
obligation of assessing an alternative which involves no further action. CEMVN has no
evidence that the excavation of soils or demolition of the wharf caused failures of the
floodwalls. The costs associated with these actions are thus, not considered part of the
project.

23 - The commenter does not provide information on the activities or costs to the
community from activities that have been completed prior to the injunction of the
project. The commitments by CEMVN to mitigate for impacts resulting from the
project are summarized in Table 1-1 of the SEIS. These commitments are discussed in
detail by resource in Section 5 of the SEIS.
24 - Lock projects have been implemented along inland waterways in major urban areas of the
U.S. Environmental Justice issues have been considered since the initial planning of the IHNC
Lock. Because of potential impacts to the community from construction activities, including
affects to minority or disadvantaged people, the IHNC Lock Replacement project includes a
Community Based Mitigation Plan that will provide $43 million for community based projects.

25 - The SEIS is not a project start. The SEIS has been prepared to comply with the
NEPA and to provide a description of the alternative actions and no action, and the
impacts of these alternatives on the human and natural environment. USACE will
complete the SEIS and document the decision prior to initiating any further work.
26 - CEMVN conducted studies of the potentially significant historic properties in the
area between 1987 and 1992, and a comprehensive summary of these studies was
provided in the 1997 EIS and briefly summarized in the 2008 Draft SEIS. The
demolition of the lock has been properly coordinated with the Louisiana State Historic
Preservation Officer (SHPO) and the Advisory Council on Historic Properties (ACHP).
All of the proper measures needed to record the lock have been completed in
accordance with SHPO and ACHP standards. Mitigation measures would be
implemented as part of the recommended plan.
27 - CEMVN recognizes the increased cost and decreased benefits identified in the 2008
updated economic analysis. Benefit-cost analysis conducted for the 2008 SEIS conforms to
guidelines provided by the White House Office of Management and Budget. While
intangible costs (i.e., costs which can not be quantified) to the community are not part of the
benefit-cost analysis, these “costs” are considered adverse effects in the overall assessment
provided by the SEIS. CEMVN is committed to avoid, minimize, and mitigate for these
losses through various measures, including a $43 million Community Based Mitigation
Plan. Without reference to specific risks, CEMVN cannot comment further.

28 - The SEIS does not assume a benefit related to the deep-draft increment. USACE is
not involved in relocating businesses to the IHNC. The entire canal would not be
deepened, only those portions necessary for construction would be excavated. Although
the IHNC is connected to Lake Pontchartrain, excavation would not substantially affect the
exchange of water between these two waterbodies. Furthermore, there would be no
substantial increase in freshwater input to Lake Pontchartrain due to a slightly (3.5 feet)
deeper lock, because freshwater is less dense than saltwater and more saline water occurs at
greater depths in the IHNC. Without a more specific description of implied risks CEMVN
cannot respond in more detail.

28 - See previous response

29- The IHNC is bordered by a risk reduction levee and floodwall on both sides, is located in
urban New Orleans, and is in no way comparable in ecological terms to the Mississippi River
Gulf Outlet. The impacts on the natural environment from operating a deep-draft lock are the
same as the existing shallow draft lock; an additional 3.5 feet of depth would have no impacts
to the aquatic environment of the IHNC, GIWW or Lake Pontchartrain.

30 - Private businesses are regulated by state and Federal laws which are intended to prevent
environmental pollution. When these regulations are not followed, the affecting entity is held
responsible for remediation. Industrial activity in New Orleans will continue with or without
the new lock, and thus was not considered an affect of the proposal to replace the lock. The
City of New Orleans’ outfall canal emptying into Bayou Bienvenue is not associated with the
IHNC Lock.
These needs are not included as costs in the benefit-cost analysis as they do not arise as a
result of the project, but are part of existing conditions that would not be affected by the lock
replacement project.
31 - The benefits associated with lock repairs included in the benefit-cost analysis are
the difference between the cost of maintaining the old lock under the No
Build/Deauthorization Plan and the reduced cost of maintenance of the new lock
under the Recommended Plan.
32 - CEMVN has actively sought and welcomed all input from the community. Any
costs associated with providing comments and reviewing reports produced by
Government agencies are the responsibility of those civic-minded individuals and
organizations. These costs would not be reimbursed by USACE, and are largely
intangible. Thus, these costs are not included in the benefit-cost analysis.

33 - The documents and comments in reference have been responded to in this
appendix. CEMVN rationale and assumptions used to assess the costs and benefits of
the project are fully disclosed in the SEIS.
34 - Section 6.1, Public Involvement Program and Study History; Section 6.4,
Public Views and Responses; and Appendix P – Scoping Meeting Report, of the
SEIS provide a record of the public’s involvement with the project and
specifically address the April 4, 2007 scoping meeting. Appendix P provides a
complete listing of categorized comments and directs the reader to those
sections of the SEIS where these comments or concerns are addressed. This
information is followed by a textual summary of the comments and a
concluding paragraph explaining USACE process for addressing these
comments.
35 - Information gathered during the public scoping process, as well as community
plans (e.g., the Unified New Orleans Plan) and proposals were considered during the
preparation of the SEIS.

36 - Dr. Stearns study is addressed within this appendix. Substantial modification of
the 2005 study resulted in a significantly reduced benefit to cost ratio.

37 - CAWIC is the only organization or individual to infer that CEMVN has modified
public scoping documents in favor of the project. In fact, one member of the
Community Based Mitigation Committee contested this assertion of coercive behavior
during the November 12, 2008 public hearing. This comment is included in this
appendix (Appendix S) within the transcript of the hearing which has been certified by
a court reporter.

38 - Plans to improve the aesthetic quality of levees and bridge approaches were
developed in close coordination with the Community Based Mitigation Committee and
are negotiable through that process of community input.

38 - (continued) See previous page.
39 - The SEIS addresses the feasibility of replacing the St. Claude Bridge and
associated impacts related to its construction. A detailed and final design would
constitute an irretrievable commitment of resources and is precluded by NEPA
regulation. The proposed floodwalls would be designed to meet the same design
standards as other components of the Mississippi and Tributaries project. The current
level of design and planning supports the feasibility of proposed actions and allows
adequate assessment of impacts.
40 - Environmental justice issues have been addressed throughout the history of the
project. Specific mitigation measures have been developed to avoid, minimize, or
mitigate for each impact associated with the project. In addition to these mitigation
efforts, CEMVN has allocated $43 million to compensate for intangible effects of the
project. All mitigation plans have been developed through coordination with the
public that would not be affected by the lock replacement project.
41 - CEMVN recognizes the benefits of the project to industries dependent upon
waterborne transportation. CEMVN also recognizes the benefits of a more cost
effective navigation system. These benefits would be extended to the public in the
form of reduced cost of energy and goods dependent upon the navigation system.
CEMVN has diligently sought ways to minimize the adverse impacts of the project
and is committed to implementing mitigation measures.

42 - Comment noted.

43 - The decision is not finalized until a Record of Decision has been signed and the
District Court lifts its stay on the project. The development of the project has a long
history and numerous and substantial revisions have been made to address the
concerns of the public.

43 - (continued) See previous page.
44 - The close association of the Mississippi River with navigation and industries has
been recognized for decades. The affects of this association are felt throughout much of
the State and are not disproportionately directed at the communities affected by the
IHNC Lock Replacement project. State and Federal regulations have been strengthened
to address these issues. Furthermore, storm-related flooding has not been solely limited
to those communities affected by the lock project. The SEIS acknowledges all concerns
presented by the public and has been substantially revised based on this input.
45 - The SEIS provides an assessment of alternatives to achieve the project’s purpose
and need in a post-Katrina environment. Many aspects of the project remain unchanged
from the 1997 EIS, and in these cases information is summarized in the SEIS and the
reader is referred to the 1997 EIS for more detail. The Council of Environmental
Quality makes recommendations to Federal agencies to incorporate by reference
whenever possible during the preparation of NEPA documents. The SEIS addresses
each potential impact of the alternatives with consideration of available data including: a
detailed analysis of sediment handling and disposal options with consideration of
potential overtopping of the HSDRRS; a detailed noise analysis with consideration of
new construction techniques; a detailed traffic analysis with consideration of reduced
traffic following Katrina and other issues.
46 - CEMVN respectfully disagrees. USACE is authorized to implement the Lock
Replacement project by Congress; this SEIS evaluates the alternatives and their impacts
to the human and natural environment of implementing the authorized project.
47 - No specific reference to the presumed risks has been provided by the commenter.
However, CEMVN has evaluated all safety concerns associated with the Lock
Replacement project and have adequately addressed those concerns in the SEIS.
48 - Although waterborne traffic on the IHNC increased between 2005 and 2007, the
long-term trends based on historic data indicate a growth in lock traffic would occur.
49 - The SEIS cites the 1997 EIS where there was no change in the existing conditions
or potential impacts. The purpose of the 2008 SEIS is to address those issues which
were inadequately addressed in the 1997 EIS given the change in existing conditions
following Hurricane Katrina. CEMVN has no evidence to support the claim that the
actions referenced were responsible for the failure of the floodwalls.

50 - CAWIC is the only organization or individual to have claimed that the public
involvement has been dishonest, unjust, or discriminatory; and CEMVN has no evidence to
support this conclusion. CEMVN has actively sought public input and developed numerous
mitigation measures to address public concerns through several methods including the
Community Based Mitigation Committee, scoping meetings, and public hearings.
51 - Comment noted.

1 - CEMVN has conducted detailed sediment sampling in the areas where dredging is proposed for
the IHNC Lock Replacement project. Dredged material proposed for placement at the Mississippi
River disposal site and in the mitigation site for beneficial use is suitable for open water disposal and
is not expected to pose adverse effects to benthic organisms or fish. The results of the sediment
sampling and the evaluation of sediment and water quality are provided in Appendix C.
The Dredged Material Disposal Plan is discussed in detail in Section 4.3.4 of the SEIS. Based on the
suitability of the material for various disposal options, dredged material would be discharged into the
Mississippi River, placed in the triangular-shaped area south of Bayou Bienvenue for wetland
mitigation, temporarily stored and then used as backfill, or permanently disposed of in a confined
disposal facility.
The conceptual design in Appendix E provides information on the suitability of the proposed
Confined Disposal Facility (CDF) site; a determination of storage volume requirements; containment
dike geometry and construction features; CDF operations; evaluation of CDF construction materials;
consideration of hurricane protection requirements; potential contaminant impacts; regulatory
requirements; and cost estimates. The CDF would contain all dredged material determined not to be
suitable for open water disposal in perpetuity.
CEMVN is committed to mitigating impacts to wetlands resulting from the project. The need for
mitigation and a conceptual discussion of the location and methods for mitigation are provided in the
Draft SEIS. A more detailed mitigation plan has been developed and included in the Final SEIS.
The plan, located in Appendix M, includes conceptual design for the establishment of a salt marsh
community and includes a description of the method and duration of containment, timing and means
of containment removal, vegetative planting intentions, and a monitoring plan.

2 - The wetland restoration is mitigation for impacts from the
construction of the CDF and off-site construction area and
would create active and passive recreational opportunities such
as bird watching kayaking, canoeing, wildlife viewing, and
fishing.

3 - Comment acknowledged. Congress has authorized the IHNC
Lock Replacement project and USACE is preparing this SEIS in
support of the authorized project. CEMVN has solicited input from
all interested parties throughout the project planning and scoping
process as part of the 1997 EIS and SEIS (see Section 6.1 in the
SEIS). The public and resource agencies have been involved in the
planning process for the IHNC Lock Replacement project since
1960, and their input has been instrumental in the evaluation of
numerous alternative lock locations.
The commitments by CEMVN to mitigate for impacts resulting from
the project are summarized in Table 1-1 of the SEIS. These
commitments are discussed in detail by resource in Section 5 of the
SEIS. The Community Based Mitigation Committee has held full
and open public meetings in the community to gather information on
community needs and provide feedback to the local community on
proposed mitigation projects. The Community Based Mitigation
Plan will utilize $43 million to fund mitigation projects in the local
area.
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1 - CEMVN has developed numerous mitigation measures to avoid or
minimize all of the potential impacts of the project. The Final SEIS was
developed to comply with the courts ruling and includes a detailed analysis of
sediments and a plan for their disposal which addresses the potential impacts
to communities and the environment. CEMVN recognizes the increased costs
in relation to projected benefits; however, CEMVN has been directed by
Congress to assess the potential impacts and recommend a plan. Although
CEMVN assumes no benefits associated with the deep-draft increment, the
Port of New Orleans does assume that benefits would occur. CEMVN
recognizes the priorities for the community and has included a $43 million
community mitigation plan. CEMVN is in the process of implementing a
comprehensive plan to improve the Greater New Orleans Hurricane and Storm
Damage Risk Reduction System.

2 - The Supplemental Environmental Impact Statement was prepared to fully comply
with NEPA and address the recommendations of the United States District Court for
the Eastern District of Louisiana. Project construction was stopped at the time that
the project was enjoined and no further construction will take place until NEPA and
environmental regulatory compliance is met, and the requirements of the District
Court are met.
3 - Material will be hydraulically dredged from the IHNC and the slurry pumped through a pipe to the
Confined Disposal Facility (CDF). Alternative locations for the confined disposal facility were
considered; however, because other locations would have involved the transport pipe crossing a
navigable waterway such as the GIWW or an automobile road or highway, they were eliminated.
Other alternative locations would have placed the CDF in already developed urban areas. The
proposed location on the south bank of the GIWW has been previously used for dredged material
disposal. Alternative disposal plans were also considered and are addressed in Appendix F of the
SEIS.
CEMVN has prepared a dredged material disposal plan for the IHNC Lock Replacement project. All
dredged material disposal plans are subject to review by the U.S. Environmental Protection Agency
and the Louisiana Department of Environmental Quality. All dredged material was evaluated for the
presence of contaminants and the selected disposal of dredged material was based upon this
evaluation.
Upon completion of dredged material placement and dewatering, the confined disposal facility would
be an upland area covered in vegetation. The confined disposal facility would permanently contain
all contaminated materials in a stable site located away from any residential or commercial areas.
Furthermore, although some of the dredged material was deemed unsuitable for disposal in aquatic
environments, it has been determined to not be a human health and safety risk.
Once the CDF is dewatered and capped, the potential for storm surge or flooding to expose
contaminated sediments would not be greater than all other upland areas in the metropolitan New
Orleans area. If the CDF is flooded before the contaminated dredged material is dewatered and
capped, there is a potential for some of the material to escape the CDF. However, the volume of
material which would be exposed to mixing with floodwaters (i.e., the uppermost layer of the CDF)
would be minimal in relation to the volume of water and potential mixing that would occur. The
concentration of contaminants in eroded CDF material is expected to be lower than in situ
concentrations due to dilution and therefore lower than conservative levels considered safe for human
exposure (RECAP Screening Standards non-industrial) once into consolidates and dries outside the
CDF. Furthermore, the CDF would receive the same level of hurricane and storm damage risk
reduction as the rest of the greater New Orleans area and is isolated from residential areas. The CDF
will have the 100-year level of protection upon completion of the surge barriers at the intersection of
the IHNC and Lake Pontchartrain and across the Gulf Intracoastal Waterway and MRGO as described
in Individual Environmental Report #11.

4 - CEMVN analyzed the subsurface geology and soils beneath the canal, proposed lock site, and
adjacent levees (see Appendix D of the SEIS). Further geotechnical analysis would be
conducted during the design phase of the project and preparation of detailed plans and
specifications.
A stability analysis was performed which modeled the effects of the excavation on the adjacent
levees. The preliminary stability analysis showed that, with deep soil mixing, the Factor of
Safety criteria for the proposed excavation limits would be met. Additionally, new levees and
floodwalls would be constructed along the IHNC from the location of the new lock south to the
Mississippi River and these levees and floodwalls would be built to meet USACE’s design
criteria.

5 - The wetlands that would be impacted by the construction of the CDF are located within a portion of the HSDRRS that
is surrounded by levees with water levels controlled by two tide gates; one at the confluence of Bayou Bienvenue and
MRGO and the other at the confluence of Bayou Dupre and MRGO. This area is referred to as the Bayou Bienvenue
Central Wetland Unit. The Bayou Bienvenue Central Wetland Unit is bounded by HSDRRS levees along the MRGO and
GIWW on the north and east sides, and a local levee along the south side. The local levee on the south side of the Unit
abuts Florida Avenue and the railroad tracks and is 14 feet high. This levee provides protection from tidal inundation for
St. Bernard Parish, the Lower Ninth Ward and Holy Cross neighborhoods. When the tide gates are open, the wetlands in
the Bayou Bienvenue Central Wetland Unit do not provide storage, because all rainwater is pumped from the
neighborhoods over the 14 foot high levee/floodwall and into the Unit where the water flows out with the tides into the
MRGO. However, when the floodgates are closed, such as during a severe tropical storm event, the approximately 29,000
acre Bayou Bienvenue Central Wetland Unit provides storage for discharge from forced drainage in nearby neighborhoods
and storm surge that overtops the HSDRRS. The CDF would fill approximately 209 acres of the Bayou Bienvenue Central
Wetland Unit, which comprises 0.7 percent of the total storage area. Further, the CDF is comprised of a fill cell, which
would be used for temporary storage of dredged material, and a disposal cell, which would be used for permanent storage
of dredged material. The disposal cell would permanently fill approximately 71 acres of the Bayou Bienvenue Central
Wetland Unit, which comprises 0.2 percent of the total storage area. Neither the temporary or permanent impacts to
storage capacity in the Bayou Bienvenue Central Wetland Unit from the construction of a CDF would be significant. The
loss of these wetlands would be fully mitigated through the restoration of tidal marsh south of Bayou Bienvenue, in an area
where other wetland restoration efforts have been proposed and using a restoration method (beneficial use of dredged
material) also being proposed by the State of Louisiana and University of Wisconsin.

6 - Dr. Stearns’ economic analysis is based on a single year of vessel traffic data and does not consider the actual
trends observed in the historical data. The benefit cost analysis conducted for the SEIS (Appendix O) is based on
an assessment of vessel traffic on the IHNC from 1992 to 2002, vessel traffic on adjoining waterways, and
economic trends with consideration of the historical and future economic and regulatory factors which have
affected the industries supported by waterborne traffic.

7 - CEMVN recognizes the increased cost and decreased benefits identified in the 2008 updated economic analysis.
The benefit cost analysis conducted for the 2008 SEIS (Appendix O) conforms to the guidelines provided by the
White House Office of Management and Budget. With the increased efficiency and dependability of the proposed
new lock, waterborne traffic on the IHNC would likely increase and result in an increase in related businesses along
the IHNC and GIWW.
CEMVN has carried forward a No-build/Deauthorization alternative that would accomplish what the commenter
has suggested. Components of the 1997 EIS have been partially implemented; therefore the No Action Alternative
as described in the 1997 EIS does not reflect current conditions. Instead the No-build/Deauthorization alternative is
a better description of the future condition if USACE took no further action.
8 - The commenter is correct and the cost share described in the draft SEIS is incorrect. The cost share description in
Section 3.1 of the final SEIS has been changed to the following: “The cost sharing for this project was set forth in the
WRDA of 1986 and was described in the 1997 EIS. However, the project cost share description in the 1997 EIS was
determined to be in error, and the cost share description was revised in Evaluation Report Supplement Number 1, dated
September 20, 2000 as approved by the Deputy Commander for Civil Works. When Congress authorized the Lock
Replacement project in Section 844 of WRDA of 1986, it authorized a new lock to replace the existing deep-draft lock
and specified that the cost sharing for both the shallow and deep draft increments shall be consistent with Sections 101
and 102 of WRDA of 1986. Therefore, the cost sharing has been modified to be consistent with WRDA of 1986, and
the non-Federal interests must provide 25 percent of the incremental construction costs for the deep draft portion of the
project during construction and an additional 10 percent share in cash over a period not to exceed 30 years after
completion of construction, at an interest rate determined pursuant to Section 106 of WRDA of 1986, and amendments
thereto. In accordance with applicable inland and deep draft navigation, USACE will be responsible for 100 percent of
the operations, maintenance, repair, replacement, and rehabilitation costs for the replacement lock.”

9 - The 2008 updated economic analysis assumes there would be no benefit to deep-draft traffic as a result of the
closure of the MRGO (Appendix O). With the closure of the MRGO, businesses served by deep-draft vessels
have or are planning to relocate. Because the need for a deep-draft lock is currently minimal, USACE has
assumed that there will be no increased benefit to building a deep-draft lock versus building a shallow-draft lock.
However, the potential for growth in the number of shallow-draft vessels moving through the lock would result
in substantial benefits which justify construction of a larger lock. Without a deep-draft lock there would be no
potential for growth of industries serviced by these vessels along the IHNC and the GIWW/MRGO. Although it
can not be guaranteed that a deep-draft lock will result in renewed growth of these industries along the IHNC
(and is therefore not counted as an economic benefit in the economic analysis), it is likely that some deep-draft
traffic will return to the Port’s complex on the IHNC/GIWW/MRGO as a result of the deep-draft lock
construction.

9 - (continued) See previous page.

10 - While intangible costs to the community are not part of the benefit cost
analysis, these costs and impacts to community cohesion are considered in the
overall assessment provided by the SEIS (see Sections 5.3.8, 5.3.11, and 5.3.14).
CEMVN is committed to avoid, minimize, and mitigate for these losses through
various measures including a $43 million Community Based Mitigation Plan.

11 - With the closure of the MRGO, businesses served by deep-draft facilities
have or are planning to relocate. As described by the commenter, some of these
businesses have relocated to the Mississippi River where they can be served by
deep-draft vessels.
12 - Environmental Justice issues have been considered since the initial planning of the IHNC Lock and the
potential for disproportionate affects to minority or disadvantaged people as a result of lock construction has
been acknowledged. To mitigate these impacts, CEMVN has proposed the implementation of a $43 million
Community Based Mitigation Plan, with projects being funded under the guidance of the community through
the Community Based Mitigation Committee. As the entire city of New Orleans and numerous communities
along the Gulf Coast were impacted by Hurricane Katrina, it is incorrect to assume that these effects were
disproportionately associated with minority or disadvantaged populations.

13 - Construction contractors would implement measures to mitigate the distribution of dust
and particulate matter during construction activities. Mitigation measures include watering
soils at the construction site when the moisture content of the soil gets below 75 percent. By
using these mitigation measures, air emissions from the lock and confined disposal facility
construction would be temporary and should not significantly impair air quality in the area.
14 - CEMVN acknowledges that significant noise impacts would occur within the neighborhood near the construction site, in particular
those areas adjacent to the proposed new lock site (see Section 5.3.15 and Appendix K). Construction contractors would be required to
limit noise levels at specified distances from their construction sites, monitor the noise levels and verify adherence to specifications.
They would use innovative pile-driving equipment designed to minimize noise levels, such as vibratory hammers and underwater piledriving equipment.
Mitigation measures would be implemented to reduce the effects of increased noise levels to the greatest extent possible, including
sound-proofing affected structures, and temporary relocation of affected individuals if they choose, during construction. Pile driving
and heavy truck hauling would be restricted to the daylight hours only and would not exceed 10 hours per day. Pile driving for the St.
Claude Avenue Bridge replacement would be done during the summer to avoid impacting school children and schools. Additionally,
no substantial long-term noise impacts would occur as a result of the recommended plan.

15 - CEMVN acknowledges that improved navigation through the canal may lead to more
industrial facilities north of the project area, primarily around the France Road Terminal;
however, all of these facilities would be required to comply with state and Federal laws,
and would not be permitted to pollute the air, water or land.

16 - Funding for the IHNC Lock Replacement project as well as
other Federal projects such as the Hurricane Storm and Damage
Risk Reduction System projects, are appropriated by Congress.
CEMVN is not authorized to use funds designated for the IHNC
Lock Replacement project on recovery or Hurricane Storm and
Damage Risk Reduction System efforts. However, with
implementation of the IHNC Lock Replacement project, $43
million would be spent on community improvement projects
through the Community Based Mitigation Plan.

17 - The IHNC Lock Replacement project meets the needs of the
Port of New Orleans and provides opportunities for additional
construction-related jobs in the community in the short-term, and
the potential for commercial and industrial growth of the Port in
the long-term. The commenter’s recommendation is
acknowledged.
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1 - Once the Confined Disposal Facility has been capped and vegetated, the contaminated sediments would be
effectively and indefinitely contained in an upland hill so further analysis would not be necessary. Dredged material
proposed for placement at the CDF and mitigation area was fully characterized using chemical analyses of cored
material (Appendix C). Dredged material proposed for placement in the mitigation site is suitable for open water
disposal and is not expected to pose adverse effects to benthic organisms or fish. Monitoring (water sampling and
analysis) would be conducted during disposal of dredged material with potential to cause exceedance of WQS outside
the mixing zone of the GIWW to ensure that such exceedances do not occur. Treatment options will be implemented if
results from monitoring efforts demonstrate unacceptable exceedances are occurring.
2 - The Confined Disposal Facility would be constructed within the Greater New Orleans Hurricane Storm Damage and Risk
Reduction System, which will provide the 100-year level of risk reduction. Flooding of the area surrounding the Confined
Disposal Facility may occur in a greater than a 100-year storm event, but because the levees and floodwalls are designed to not
breach during overtopping, the full depth of the storm surge and wave energy would not be experienced at the Confined
Disposal Facility.
Once the Confined Disposal Facility is dewatered and capped, the potential for storm surge or flooding to expose
contaminated sediments would not be greater than all other upland areas (such as bridge abutments) in the metropolitan New
Orleans area. If the Confined Disposal Facility is flooded before the dredged material is dewatered and capped, there is a
potential for some of the material to escape the Confined Disposal Facility. However, the volume of material which would be
exposed to mixing with floodwaters (i.e., the uppermost layer of the Confined Disposal Facility) would be minimal in relation
to the volume of water and potential mixing that would occur. The concentration of contaminants in eroded CDF material is
expected to be lower than in situ concentrations due to dilution and therefore lower than conservative levels considered safe for
human exposure (RECAP Screening Standards non-industrial).

3 – Following dewatering, clean cover material would be placed over the CDF and vegetation allowed to grow on the clean
cover material. However, prior to placement of clean cover material and vegetation growth there would be an opportunity
for volatilizations of contaminants. Appendix E presents the preliminary pathway evaluation for the proposed CDF,
including inhalation and groundwater transport. The appendix states "A preliminary evaluation of impacts associated with
contaminant transport from the facility indicates that mixing zones will be required to achieve dilution of dissolved
contaminants in effluent and runoff. Limited effluent treatment may be required to reduce dilution requirements when
some areas are dredged. Exposures associated with volatilization and leachate pathways are not expected to be
unacceptable."
4 – Some level of monitoring of dissolved concentration in effluent or edge of mixing zone at GIWW will be necessary
because of potential peak exceedances of acceptable concentrations. A long-term monitoring plan would be developed as
part of the operation and maintenance plan for the new lock. The long-term monitoring plan cannot be developed at this
time since the detailed designs for all project components, as well as the “as-built” details, upon which operation and
maintenance plans must be based cannot be prepared at this time.

5 -"Construction Safety” Slope stability analyses determined that both the Cast-in-Place and Float-in-Place plans would
meet minimum factors of safety. Soil improvements would be required for either plan. Detailed designs would include
additional measures to protect the integrity of the floodwalls during construction where necessary. These findings were
provided in Appendix D of the Draft SEIS.

6 - During dredging activities suspended sediment concentrations would temporarily increase in the immediate
area of dredging and disposal. Based on evaluation of the dredged elutriate results and anticipated dilution in the
IHNC, water column impacts associated with dredging should not be unacceptable from an environmental or
regulatory perspective (See Appendix A of Appendix C of the Draft SEIS). Any material re-suspended during
normal dredging operations is considered “de-minimis” and is not regulated under Section 404 as a dredged
material discharge.

7 - Comment noted. All references to the MRGO in the SEIS will represent the closed status from mile
60 on the south bank of the GIWW to the Gulf of Mexico.

8 - Table 5-17 will be corrected to state “Lake Pontchartrain South Shore Beaches” since
this is how it is listed in LDEQ’s 2006 303(d) Impaired Waterbodies List.

THIS PAGE LEFT INTENTIONALLY BLANK

1 - Comment noted; CEMVN will issue a notice to Holy Cross Neighborhood
Association, Gulf Restoration Network and Louisiana Environmental Action
Network upon issuance of a Final Supplemental Environmental Impact
Statement.

1 – (continued) See previous page.

2 - Comment noted; CEMVN acknowledges that the history of the lawsuit
concerning the 1997 EIS described by the Tulane Environmental Law Clinic is
accurate, and that the Supplemental Environmental Impact Statement was
prepared to fully comply with NEPA and address the recommendations of the
United States District Court for the Eastern District of Louisiana.

2 – (continued) See previous page.

3 - Comment noted and CEMVN concurs with the summary description of the
Float-in-Place Plan.

4 - A Supplemental EIS was prepared because the United States District Court for
the Eastern District of Louisiana required CEMVN to address the significant new
circumstances related to post-Hurricane Katrina conditions and to more
completely evaluate the environmental concerns associated with disposing of
dredged material from the IHNC Lock Replacement project. The 1997 EIS and
Record of Decision were prepared by CEMVN to fully document the decision
associated with the IHNC Lock Replacement project; the Court’s finding that the
document contained insufficiencies associated with dredged material handling and
disposal, and that existing conditions had changed due to Hurricane Katrina does
not invalidate the decision-making process under NEPA. Further, the 1997 EIS
concerns an ongoing program to replace the IHNC Lock, and as such meets the
recommendations for preparation of a supplemental document under CEQ’s 40most Frequently Asked Questions.

4 – (continued) See previous page.
5 - Construction contractors are responsible for site control during construction
activities and are required through CEMVN contracts to implement Best
Management Practices to protect the public and the environment. CEMVN has
construction inspectors on-site during contracted construction activities to ensure
that its contractors are following the required construction management plans.
During dredging activities suspended sediment concentrations would
temporarily increase in the immediate area of dredging and disposal. Based on
evaluation of the dredged elutriate results and anticipated dilution in the IHNC,
water column impacts associated with dredging should not be unacceptable from
an environmental or regulatory perspective (See Appendix A of Appendix C of
the Draft SEIS). Any material re-suspended during normal dredging operations is
considered “de-minimis” and is not regulated under Section 404 as a dredged
material discharge.
Site restrictions, such as signage or fencing, would be put in place at the
Confined Disposal Facility (CDF) to stop trespassers from entering the CDF
(Section 5.3.25 of the SEIS). The CDF and graving site locations are relatively
inaccessible. The CDF would be constructed with containment dikes engineered
to provide adequate containment for dredged material, according to established
USACE guidance and practice. After dewatering activities are completed, the
CDF would be capped and allowed to revegetate. The capped CDF would pose
no threat to human health and safety as described in Appendix R of the SEIS.

6 - Once the dredged material has been dewatered and the CDF capped, the
dredged material contained within the CDF will pose no threat to human
health and safety. Details of these analyses and comparison to RECAP
standards are provided in Appendix R of the SEIS.
CEMVN does not contend that contact with or ingestion of the contaminated
sediment could result in adverse health effect. It is CEMVN’s assertion that
the relative inaccessibility of the site, signage, fencing, and common sense
would be adequate deterrence to prevent humans from direct contact with or
ingestion of the contaminated sediment.

7 - Potential impacts of dredged material disposal to the aquatic environment were evaluated in
Appendix C (impacts from effluent discharge) and Appendix D (impacts from transport to
groundwater). There are no pathways for chronic exposure of freshwater or estuarine benthic
invertebrates to contaminants of concern All material discharged into the Mississippi River
reaches dilution levels that would not allow chronic exposure. Material placed in the CDF would
be contained, dewatered and covered with clean material preventing movement of benthic
invertebrates into the dredged material.
8 - A comprehensive engineering analysis of foundation strength and available construction materials will
be required in order to develop a final dike design and eliminate potential seepage issues. Construction
guidance for the dikes, including number of lifts, compaction, grading, and other considerations, can be
found in the USACE guide specifications for embankment construction (Engineering and Design, Confined
Disposal of Dredged material, EM 1110-2-5027).
The potential effects of discharge from the confined disposal facility are assessed in Appendix C
of the SEIS. Freshwater and estuarine biological evaluations of water column and benthic impacts were
conducted. Sediments and soils were used for the preparation of elutriates used in freshwater and estuarine
suspended phase toxicity tests and for conducting freshwater and estuarine solid phase toxicity and
bioaccumulation tests. All discharges from the CDF would have to meet water quality criteria under
Sections 404 and 401 of the Clean Water Act.

9 - A preliminary leachate evaluation of potential impacts to groundwater was conducted
as part of the CDF conceptual design effort. The results of that evaluation are summarized
in APPENDIX E Confined Disposal Facility Conceptual Design Report Section 3.7.2 Page
34. A more extensive evaluation of the leachate pathway is planned after soil sampling is
conducted at the disposal site, which will provide site specific information regarding the
geotechnical and chemical characteristics of the foundation materials and the underlying
aquifer. Groundwater in the area is saline and not used as part of the potable water supply
for the region. No human consumption of the groundwater would occur. Potential surface
water impacts associated with groundwater discharge would therefore be of principal
concern, however, as stated in Appendix E "none of the constituents was predicted to pass
through the foundation soil to any laterally transmissive layer at concentrations above the
screening criteria in 10,000 years.”
10 - Once the CDF is dewatered and capped, the potential for storm surge or flooding to expose
contaminated sediments would not be greater than all other upland areas in the metropolitan
New Orleans area. If the CDF is flooded before the contaminated dredged material is
dewatered and capped, there is a potential for some of the material to escape the CDF.
However, the volume of material which would be exposed to mixing with floodwaters (i.e., the
uppermost layer of the CDF) would be minimal in relation to the volume of water and potential
mixing that would occur. The concentration of contaminants in eroded CDF material is
expected to be lower than in situ concentrations due to dilution and therefore lower than
conservative levels considered safe for human exposure (RECAP Screening Standards nonindustrial) once it consolidates and dries outside the CDF. Armoring to protect the CDF dikes
from erosion in the event of levee overtopping has been considered and would be evaluated
further. Furthermore, the CDF would receive the same level of hurricane and storm damage
risk reduction as the rest of the greater New Orleans area. It will have the 100-year level of risk
reduction upon completion of the surge barriers at the intersection of the IHNC and Lake
Pontchartrain and across the Gulf Intracoastal Waterway and MRGO as described in Individual
Environmental Report #11.
11 – See next page

11 – (continued) Appendix C Water Quality and Sediment Evaluation Section 4.2 Page 89
states: “Assuming maximum copper and lead dilution requirements are revised as
previously discussed, adequate dilution will be attainable within the mixing zone for all
constituents except tributyltin (dilution ratio 3179 chronic), total PCBs (dilution ratio 404
chronic), Aroclor 1016 (dilution ratio 321 chronic) and dieldrin (dilution ratio 128
chronic). Effluent treatment may be required to address elevated levels of these
constituents when dredging certain areas of the IHNC. However, the mixing that is
inherent in dredging will likely flatten peak concentrations somewhat. Based on the
geometric mean elutriate concentrations (Table 4.2.5), all dilution requirements can be met
within the prescribed mixing zone in the GIWW. If treatment is required, it is anticipated
that simple broadcasting of activated carbon around the weir of the CDF will be effective
in reducing effluent concentrations of organic compounds sufficiently to permit discharge.
The use of activated carbon has been evaluated for another project to reduce volatile
emissions from ponded water in a CDF. Bench testing will be required to establish dosage
and contact time requirements to meet treatment objectives for the IHNC effluent.”
Based on the geometric mean elutriate concentrations (Appendix C, Table 4.2.5),
all dilution requirements can be met within the prescribed mixing zone in the GIWW. If
treatment is required, it is anticipated that simple broadcasting of activated carbon around
the weir of the CDF will be effective in reducing effluent concentrations of organic
compounds sufficiently to permit discharge. The use of activated carbon has been
evaluated for another project to reduce volatile emissions from ponded water in a CDF.
Bench testing will be required to establish dosage and contact time requirements to meet
treatment objectives for the IHNC effluent.”
As indicated, we expect that observed contaminant concentrations in the effluent
will be nearer the geometric mean values than the maximums. Maximum dilution
requirements were calculated as a conservative measure and to identify areas that might be
problematic. Monitoring concentrations at the edge of the mixing zone would ensure that
effluent concentrations do not exceed those that can be adequately diluted within the
mixing zone. If exceedances occur, engineering controls would be employed to retain the
water temporarily and effect treatment. Because the contaminants requiring high dilution
are organic in nature, it is expected that broadcasting of activated carbon within the pond
will be effective in reducing dissolved concentrations sufficiently to meet water quality
criteria either before discharge or within the mixing zone. Bench scale testing is planned
to determine effective carbon dosages and contact times.

12 - The evaluation of dredged material suitability for open water disposal
followed regulations described in the Section 404 of the Clean Water Act
Regulations. The evaluation, conducted using guidelines from “Evaluation of
Dredged Material Proposed for Discharge in Waters of the U.S. – Inland Testing
Manual” (USEPA/USACE 1998), was described in detail in Appendix C.

13 - A comprehensive evaluation of potential surface water impacts was conducted
based on the modified elutriate testing results. The analysis and results are fully
detailed in Appendix C Water Quality and Sediment Evaluation.

14 - 1) Confined disposal facilities are commonly used for disposal of dredged material
throughout the U.S. The SEIS presents the disposal volumes of dredged material, the
contaminants of concern and their concentrations, the conceptual design for the confined
disposal facility, and the maintenance of effluent discharged from the facility. 2)
Appendix E provides a conceptual plan for the confined disposal facility, including
maintenance of effluent and dredged material until such time as the facility is a capped and
contained upland environment, covered by vegetation. 3) The confined disposal facility,
as described in Appendix E, will include surface water management to allow for water
clarification prior to its discharge into the GIWW. 4) As described in Appendix E,
CEMVN will design, construct and maintain the confined disposal facility. 5) A long-term
monitoring plan would be developed as part of the operation and maintenance plan for the
new lock. The long-term monitoring plan cannot be developed at this time since the
detailed designs for all project components, as well as the “as-built” details, upon which
operation and maintenance plans must be based cannot be prepared at this time.
15 - As described in Appendix E (Conceptual Plan for the Confined Disposal Facility),
the design of the facility takes into account the need to pond water following the
hydraulic placement of dredged material. The ponding area must be large enough to
allow for water clarification before discharging into the GIWW. No discharges of
effluent from the confined disposal facility to Bayou Bienvenue are proposed.

16 - Although engineered structures are potentially subject to failure for a variety
of reasons, that does not stop society from planning, designing and implementing
engineered structures. The daily lives of all U.S. citizens are bettered because of
civil engineered structures, such as bridges, highways, water and sewer systems
and flood protection. The confined disposal facility has been designed to require
maintenance during the dredged material placement and dewatering phases.
Following complete dewatering, the facility becomes a consolidated upland hill,
covered with vegetation and no longer susceptible to failure.
17 - Both concerns (rain accumulation and dike loading on the hurricane and
storm damage risk reduction levee) were conceptually addressed on page 20 in
Appendix E (Confined Disposal Facility Conceptual Design Report). The facility
would be constructed to allow rainwater to flow around the base of the dikes and
into Bayou Bienvenue. Suitable distance between the dike and the levee would be
included in final designs to ensure that loading on the levee foundation is not a
problem.

18 - Once the CDF is dewatered and capped, the potential for storm surge or flooding to expose
contaminated sediments would not be greater than all other upland areas in the metropolitan New
Orleans area. If the CDF is flooded before the contaminated dredged material is dewatered and
capped, there is a potential for some of the material to escape the CDF. However, the volume of
material which would be exposed to mixing with floodwaters (i.e., the uppermost layer of the CDF)
would be minimal in relation to the volume of water and potential mixing that would occur. the
concentration of contaminants in eroded CDF material is expected to be lower than in situ
concentrations due to dilution and therefore lower than conservative levels considered safe for human
exposure (RECAP Screening Standards non-industrial) once into consolidates and dries outside the
CDF. Furthermore, the CDF would receive the same level of hurricane and storm damage risk
reduction as the rest of the greater New Orleans area, and will have the 100-year level of protection
upon completion of the surge barriers at the intersection of the IHNC and Lake Pontchartrain and
across the GIWW and MRGO as described in Individual Environmental Report #11. These structures
are under construction and will be completed by June 2011.

19 - CEMVN concurs and has written the Supplemental EIS using existing (post-Katrina)
conditions. This includes the deauthorization of the MRGO south of its confluence of the
GIWW and placement of a closure structure at Bayou LaLoutre; the status of the HSDRRS
was included in the Supplemental EIS and the implementation of the 100-year level of risk
reduction was included in the analyses of impacts on resources; and Regional Planning
Commission provided a transportation study that described existing transportation
conditions and needs, and impacts on transportation from the evaluated alternatives.
20 - CEMVN acknowledges that the CDF could be subject to flooding during storm events that
exceed the height of the 100-year level of risk reduction. The conceptual design presented in
Appendix E notes that future detailed designs will need to take into consideration flooding of
the facility during its active phases. With placement of the HSDRRS gated structure in the
MRGO and GIWW as well as in the IHNC at Seabrook, vulnerability of GIWW levees would
be substantially reduced in comparison to the pre-Katrina environment. Further, all levees and
floodwalls are being rebuilt to new design standards that will prevent breaching in the case of
overtopping. Without a catastrophic breach, storm surge cannot reach the CDF.
21 - No further construction to the GIWW levee is proposed by CEMVN at this time, and
100-year level of risk reduction for the project area is being provided by closure structures
located in the IHNC at Seabrook and in the GIWW and MRGO east of the project area.
22 - A slope stability analysis was performed which modeled the effects of excavation on the T-Wall.
Preliminary stability analysis of subsurface geology showed that deep soil mixing would be required to
meet minimum Factor of Safety criteria for proposed excavation limits. Because soil parameters used in
the analysis were considered conservative, the final design would confirm that the T-wall will remain
stable after construction of the by-pass channel. There is no increased risk of flooding to nearby
neighborhoods on the protected side of the floodwall from excavating the bypass channel
23 - As part of improvements to the HSDRRS, CEMVN is providing the entire project area with 100-year
level of risk reduction. These measures are under construction and will be in place by June 2011.
Excavation associated with the replacement project would not affect flood risk.

24 – See next page

24 – Section 4.3 of the Confined Disposal Facility Conceptual Design Report
(Appendix E) describes maintenance of the CDF during its active phase. The
CDF will be a consolidated upland covered in vegetation and protected by the
HSDRRS from 100-year levels of storm surge following completion of dewatering
activities.
25 - The Confined Disposal Facility Conceptual Design Report provides engineers
the basic plan in which to generate detailed plans and specifications for
construction. Page 48 of this report (Appendix E) provides a list of data that need
to be collected in order to complete final design, and demonstrates the
commitment of CEMVN to fulfilling this design in a sustainable and responsible
manner. The cost of setbacks and armoring would not substantially affect the
cost-based justification of the project.

26 - During lock replacement, the levees and floodwalls adjacent to the new lock
and old lock on both sides of the IHNC would be replaced with levees and
floodwalls that meet CEMVN design criteria. Levee and floodwall design
extending from the new lock south to the IHNC’s confluence with the Mississippi
River will be based on geotechnical studies and take into account the subsurface
geology as is required by CEMVN’s design criteria.
27 - Subsurface geology was considered in the analysis of slope stability during
excavation of the IHNC in Appendix D of the SEIS. The IHNC Lock
Replacement project will replace all levees and floodwalls along the IHNC south
of the new lock to the IHNC’s confluence with the Mississippi River. These
structures will be designed to meet CEMVN’s criteria and take into account the
subsurface geology of the area.
28 - CEMVN will construct all levees and floodwalls to Mississippi River and
Tributaries design criteria. CEMVN’s design process includes independent
technical reviewers.
29 - An assessment of subsurface geology was conducted and is presented in
Appendix D of the SEIS.

30 - CEMVN evaluated the environmental impacts of the lock replacement
alternatives and fully considered the direct, indirect and cumulative impacts of
these alternatives and measures to mitigate adverse impacts. CEMVN
documented methodologies used for analyses, provided detailed discussions of
analyses in appendices and referenced all information appropriately. CEMVN
coordinated with Federal and state agencies throughout the impact analysis
process. Where information was unavailable, CEMVN fully documented the
condition and provided a statement of relevance of the unavailable information
and CEMVN’s approach to a determination of impacts.
31 - The statement by the commenter is correct and CEMVN selected the Locally
Preferred Plan, which is to construct a 36-foot deep lock and channel. The deepdraft lock was authorized by the Congress in the WRDA of 1986. Although
material re-suspended during normal dredging is considered de minimus and may
be exempted from State criteria, an assessment of water quality impacts associated
with release of contaminants during dredging at the dredging site is provided on
pages 48 through 51 of Appendix A of Appendix C in the SEIS. It was
determined that water column impacts would not be unacceptable from an

32 - The 2008 updated economic analysis assumes there would be no benefit to
deep-draft traffic as a result of the closure of the MRGO. However, the potential
for growth in the number of shallow-draft vessels moving through the lock would
result in substantial benefits which justify construction of a larger lock. Without a
deep-draft lock there would be no potential for growth of industries serviced by
these vessels along the IHNC and portions of the eastern segment of the GIWW.

33 - CEMVN concurs; this is documented in Appendix O as the
commenter indicates.

33 – (continued) See previous page.
34 - The storage capacity of wetlands is greatest along floodplains where wetland soils are saturated in response
to seasonal rainfall events and either 1) store rainfall and release it slowly into a river or 2) absorb floodwaters
which exceed the rivers banks or a levee. Coastal wetlands provide relatively little storage capacity as the soils
are typically saturated throughout the year and typically can not absorb additional water from rainfall or
flooding. The wetlands that would be impacted by the construction of the CDF are located within a portion of the
HSDRRS referred to as the Bayou Bienvenue Central Wetland Unit. The wetlands within this Unit are
surrounded by levees, and water levels within the Unit are controlled by two tide gates; one at the confluence of
Bayou Bienvenue and MRGO and the other at the confluence of Bayou Dupre and MRGO. The HSDRRS levees
bound the north and east sides of the Unit along the MRGO and GIWW, and a local levee bounds the Unit along
its south side. The 14-foot high local levee abuts Florida Avenue and the railroad tracks and provides protection
from tidal inundation for St. Bernard Parish, the Lower Ninth Ward and Holy Cross neighborhoods. When the
floodgates are closed, the Unit stores water pumped from the surrounding neighborhoods during rain events, or
floodwaters overtopping the HSDRRS. However, this storage only occurs as a result of containment within the
Unit when the floodgates are closed and not because the wetlands within the Unit absorb water. Wetlands within
the Unit are typically saturated and provide very little capacity to store additional water. The storage capacity of
the Unit is greatest in the open water areas where land mass (such as wetlands) does not displace water. Of the
approximately 29,000 acres within the Unit, the CDF would fill approximately 209 acres of wetlands which
comprise approximately 0.7 percent of the total storage area. Further, the loss of storage capacity resulting from
the fill cell would be temporary and only the disposal cell would permanently reduce storage capacity. The
disposal cell would permanently fill approximately 71 acres of the Bayou Bienvenue Central Wetland Unit,
which comprises 0.2 percent of the total storage area. Neither the temporary or permanent impacts to storage
capacity in the Bayou Bienvenue Central Wetland Unit from the construction of a CDF would be substantial.
35 - See previous comment.
36 - See previous comment.

36 – (continued) See previous page.
37 - See previous comment.

38 - CEMVN concurs with the importance of wetlands as habitat for wildlife and fisheries and
their importance to maintaining commercial and recreational fisheries. To evaluate impacts and
mitigation to wetlands, CEMVN used a wetland value assessment, as developed by the USFWS
and multiple other agencies to determine impacts to wetland habitat. The wetland value
assessment is used for the evaluation of most coastal wetlands restoration projects and permit
actions in coastal Louisiana. Based upon the results of this habitat model, wetland mitigation was
proposed and a wetland mitigation plan prepared that fully mitigates for the lost wetland habitat
and functions.
39 - As noted by the commenter, this statement is incorrect. The Final SEIS has been
changed to reflect the correct percentage of the total river discharge that dredged material
would comprise. The statement has been changed to the following: “The daily sediment load
discharge for the Mississippi River ranges from 436,000 tons per day to 219,000 tons per
day, with an average of 341,000 tons per day (Louisiana Department of Natural Resources
2008). The total proposed sediment discharge into the Mississippi River for the entire project
is 324,000 tons. Assuming the length of dredging would be 300 days, approximately 1,080
tons would be discharged into the Mississippi River per day, which represents 0.33 percent of
the river’s sediment load. If dredging activities take longer than 300 days, the daily volume
of sediment discharge would be less than predicted.”

40 - The discharge of dredged material into the Mississippi River would not
increase the suspended sediment concentration to a level that would increase
shoaling at the West Bay Sediment Diversion project. The rate of
sedimentation at the West Bay Sediment Diversion project is primarily a
result of a decrease in flow velocity of the river at this location in
combination with the mixing of sediment laden freshwater and denser
saltwater.

41 - The GIWW/MRGO from mile 60 to mile 66 is maintained to a depth of 36
feet. The MRGO deep-draft channel was only deauthorized south of its
confluence with the GIWW (from mile 60 to the Gulf of Mexico). The GIWW
west of the confluence with the MRGO would continue to be maintained at a
depth of 36 feet.
42 – The benefit cost analysis does consider changes in vehicle traffic. In 1997,
when traffic was substantially greater than the post-Katrina conditions and it could
be assumed that the Florida Avenue Bridge would be replaced, the project would
have resulted in reduced traffic and monetary benefits in the form of reduced
delay. However, traffic volumes have decreased substantially post-Katrina and
the plans to replace the Florida Avenue Bridge have been indefinitely postponed.
Considering these changes in the existing conditions, the 2008 updated economic
analysis assumes that the increased efficiency of the new lock would not result in
substantial benefits by reducing vehicle traffic delays. While intangible costs (i.e.,
costs which can not be quantified) to the community are not part of the benefit
cost analysis, these “costs” are considered adverse effects in the overall
assessment provided by the SEIS. CEMVN is committed to avoid, minimize, and
mitigate for these losses through various measures, including a $43 million
Community Based Mitigation Plan.
43 - Due to cost and time considerations, material would need to be
hydraulically dredged. Typically, the length of time required for hydraulic
dredging is an order of magnitude less than clamshell dredging. It is not
inconceivable that clamshell dredges could be used for small portions of the
project, and if so, impacts to water quality in the IHNC would be reduced relative
to those described in the SEIS.
Disposal options, including landfills, were considered in Appendix F of the Draft
SEIS. In the Final SEIS, CEMVN has carried the option of disposing of dredged
material unsuitable for open water disposal in a landfill.

43 – (continued) See previous page.
44 - The term ‘upland disposal’ refers to the disposal in a confined
facility that is isolated from wetlands and other water bodies. In the
case of the CDF, the existing wetlands are excavated and a dike
constructed to fully isolate the dredged material from adjacent
wetlands, uplands and open water bodies.

45 - CEMVN evaluated other locations for disposing of dredged material,
including landfill disposal. However, the only location that is suitable for the
construction of a CDF is along the south bank of the GIWW/MRGO north of
Bayou Bienvenue. For a CDF to be viable for disposal of material from dredging
at the lock project, it must be in an undeveloped area where a pipe outfall can be
located to transport hydraulically dredged material. Pipes cannot be placed across
navigable waterways such as the GIWW; therefore, the proposed location is the
only viable location for the CDF.
46 - The dredged material not suitable for disposal in open water would be fully
contained within the CDF. The CDF would be constructed by excavating material
at the CDF location and creating a containment berm isolating the dredged
material from adjacent areas and therefore, would not affect adjacent wetlands or
open water bodies. Once capped, vegetation would be allowed to cover the CDF
and contaminated dredged material would be effectively and indefinitely
contained. The vegetated surface would be resistant to erosion and the CDF
would essentially be an upland hill.
47 - In the Final SEIS, CEMVN has included the option of disposing of dredged
material not suitable for disposal in open water in a landfill.

48 - The 1997 EIS evaluated various lock alternatives, including shallow-draft lock
designs. Shallow-draft designs were fully evaluated in the 1997 EIS. The material
determined not suitable for disposal in open water would be placed in the fill cell of
the CDF. Furthermore, subject material primarily originates from dredging the
bypass channel around the lock construction site and would occur no matter what
the depth of lock chosen.

49 - A conceptual wetland mitigation plan has been developed for the restoration of
at least 85 acres of brackish marsh and included in the Final SEIS. The conceptual
wetland mitigation plan located in Appendix M includes mitigation implementation,
maintenance and monitoring descriptions. The conceptual wetland mitigation plan
has been developed to incorporate the details necessary to assess compliance of the
recommended plan with the Clean Water Act (CWA) Section 404(b)(1) Guidelines
and Section 2036 of the Water Resources Development Act (WRDA) of 2007.

50 - CEMVN has completed a conceptual wetland mitigation plan and it is included
as Appendix M in the Final SEIS. CEMVN anticipates receiving a waiver from
LDEQ for beneficial use of dredged material for wetland mitigation purposes.
Further, CEMVN has fully committed to mitigating for all impacts to wetlands and
waters of the U.S. from the lock replacement project as described in Section 5.3.18
of the Final SEIS. A discussion of alternative mitigation options is provided in this
section of the SEIS.

51 - CEMVN has fully committed to mitigating for impacts from the disposal cell,
which will be used to temporarily store dredged material until reused as backfill.
The disposal cell comprises 138 of the 209 acres of wetland impacts from the CDF.
The impacts to wetlands from the disposal cell were included in the wetland value
assessment, and habitat units lost from the disposal cell construction would be
mitigated at the triangular-shaped wetland mitigation site as described in Section
5.3.18.

51 – (continued) See previous page.
52 - There is substantial evidence to support that the CDF and offsite
construction area will naturally revegetate following project completion.
The areas proposed for the CDF and offsite construction area are former
dredged material disposal sites. They are now entirely vegetated with
woody plant species as described in Section 5.3.17. The long-term
condition for vegetation colonization at these sites following the placement
of dredged material would be similar to existing conditions, based upon how
the system has responded to the last placement of dredged material. The
commenter is correct that Chinese tallow is not a hardwood and the Final
SEIS has been changed to reflect this error.
53 - CEMVN has identified numerous borrow sites for the HSDRRS projects. It
is anticipated that one of the sites near the lock replacement site would supply
borrow material for filling the offsite construction area, if necessary. The borrow
material would be contractor-furnished, and would meet CEMVN criteria for
borrow site selection, including no impacts to wetlands during borrow excavation.
The information on contractor-furnished borrow material was added to the Final
SEIS.
54 - The Region 4 screening level criteria comparisons were intended to provide an
assessment of whether or not concentrations for constituents without regulatory
criteria (Louisiana DEQ or EPA Region 6) would potentially be of concern and
whether the dilution for the constituents in question would be likely to govern.
Appendix C, Section 4.1 states that “Elutriate concentrations (maximum and
geometric mean values) were compared to the most conservative of acute and chronic
Federal and State of Louisiana water quality criteria. Where no such criteria existed,
EPA Region 4 water quality screening criteria for hazardous waste sites were used, if
available.” Region 4 Waste Management Division Freshwater Surface Water
Screening Values for Hazardous Waste Sites are available at
http://www.epa.gov/region4/waste/ots/ecolbul.htm#tbl1). EPA Region 6 does not
provide such criteria. In no case was the dilution calculated using the Region 4
criteria the determining dilution for establishment of a mixing zone. Dilution
requirements were ultimately established based on comparison of expected effluent
and runoff concentrations to state and Federal water quality standards and from
analysis of elutriate toxicity and coordination with the appropriate resource agencies.

55 - CEMVN has evaluated disposal of dredged material not suitable for open water disposal in a landfill in the Final SEIS. Dredged material to be placed in
the CDF for use as backfill at the lock construction site would have temporary impacts to wetlands, and is the closest undeveloped location for sediment storage.
Further, the 1997 EIS evaluated an alternative location for the offsite construction area, but due to wetland impacts and landownership, a new site was chosen in
the Final SEIS.
The history of the project has been to reduce impacts to wetlands by choosing a more urbanized location for the placement of a new lock. All of the
alternative lock locations as shown on Figure 4-1 and described in Section 4.1 would have substantially greater impacts to wetlands because of the requirements
to dredge new access channels through coastal wetlands. All of these alternatives have been evaluated and dismissed through the history of the project due to
extensive impacts to wetlands as well as significant impacts to the human environment. The current IHNC Lock Replacement project conceptual design
provides the least possible impact to wetlands of any of the alternatives previously evaluated since the start of project planning in 1960.

56 - CEMVN has a working conceptual wetland mitigation plan and it is included
as Appendix M in the Final SEIS. CEMVN’s conceptual design is compatible
with the concepts of other organizations that are planning restoration projects in
this area. Further, CEMVN cannot rely on artificial water sources such as
freshwater discharge from a wastewater treatment plant to create freshwater
wetlands or cypress swamps. In order to truly mitigate for impacts to wetlands,
the mitigation site must be self-sustaining after the initial site construction and
maintenance, and not rely on pumps and pipes for hydrology or freshwater input.
57 - The storage capacity of wetlands is greatest along floodplains where wetland soils are saturated in response to
seasonal rainfall events and either 1) store rainfall and release it slowly into a river or 2) absorb floodwaters which
exceed the rivers banks or a levee. Coastal wetlands provide relatively little storage capacity as the soils are typically
saturated throughout the year and typically can not absorb additional water from rainfall or flooding. The wetlands that
would be impacted by the construction of the CDF are located within a portion of the HSDRRS referred to as the Bayou
Bienvenue Central Wetland Unit. The wetlands within this Unit are surrounded by levees, and water levels within the
Unit are controlled by two tide gates; one at the confluence of Bayou Bienvenue and MRGO and the other at the
confluence of Bayou Dupre and MRGO. The HSDRRS levees bound the north and east sides of the Unit along the
MRGO and GIWW, and a local levee bounds the Unit along its south side. The 14-foot high local levee abuts Florida
Avenue and the railroad tracks and provides protection from tidal inundation for St. Bernard Parish, the Lower Ninth
Ward and Holy Cross neighborhoods. When the floodgates are closed, the Unit stores water pumped from the
surrounding neighborhoods during rain events, or floodwaters overtopping the HSDRRS. However, this storage only
occurs as a result of containment within the Unit when the floodgates are closed and not because the wetlands within the
Unit absorb water. Wetlands within the Unit are typically saturated and provide very little capacity to store additional
water. The storage capacity of the Unit is greatest in the open water areas where land mass (such as wetlands) does not
displace water. Of the approximately 29,000 acres within the Unit, the CDF would fill approximately 209 acres of
wetlands which comprise approximately 0.7 percent of the total storage area. Further, the loss of storage capacity
resulting from the fill cell would be temporary and only the disposal cell would permanently reduce storage capacity.
The disposal cell would permanently fill approximately 71 acres of the Bayou Bienvenue Central Wetland Unit, which
comprises 0.2 percent of the total storage area. Neither the temporary or permanent impacts to storage capacity in the
Bayou Bienvenue Central Wetland Unit from the construction of a CDF would be substantial.

58 - CEMVN respectfully disagrees; the lock replacement project complies with
404(b)(1) guidelines and the 404(b)(1) evaluation is included as Appendix Q in the
SEIS.
59 - Besides disposing of dredged material not suitable for open water in a landfill
(as described in the Final SEIS), CEMVN has not identified a practicable
alternative to the proposed CDF location. Hydraulic dredging precludes placing
discharge pipes across navigable waterways, so locations north of the GIWW are
not feasible. Additionally, all other areas on either side of the IHNC are
developed.

59 – (continued) See previous page.
60 - The IHNC Lock Replacement project is water dependent because the lock services waterborne
traffic. All components of the project that are necessary to build a new lock, demolish the old lock
and provide improved flood protection are also water dependent. All non-wetland areas where a
CDF could be built are located in developed portions of the City of New Orleans. Further, these
areas are limited to sites south of the GIWW-IHNC confluence. Hydraulically dredged material
would be pumped to the CDF and the placement of a pipe across the GIWW/MRGO would impede
navigation. Developed areas in the Lower Ninth Ward and Bywater, which would be the only
locations where a CDF could built in a non-wetland site, are not practicable because of the potential
displacement of businesses and residences, and risk of exposure to contaminants of concern for
residents during placement.

61 - CEMVN has demonstrated that the Cast-in-place Plan is a viable alternative
and fully evaluated that alternative in the SEIS. The 1997 EIS Plan evaluates an
alternative location for the offsite construction area.

62 - Due to cost and time considerations, material would need to be
hydraulically dredged. Typically, the length of time required for hydraulic
dredging is an order of magnitude less than clamshell dredging. It is not
inconceivable that clamshell dredges could be used for small portions of the
project, and if so, impacts to water quality in the IHNC would be reduced relative
to those described in the SEIS.
63 - Due to cost and time considerations, material would need to be
hydraulically dredged. Typically, the length of time required for hydraulic
dredging is an order of magnitude less than clamshell dredging. It is not
inconceivable that clamshell dredges could be used for small portions of the
project, and if so, impacts to water quality in the IHNC would be reduced relative
to those described in the SEIS.

63 – (continued) See previous page.
64 - Appendix C Water Quality and Sediment Evaluation Section 4.2 Page 89 states:
“Assuming maximum copper and lead dilution requirements are revised as previously
discussed, adequate dilution will be attainable within the mixing zone for all constituents
except tributyltin (dilution ratio 3179 chronic), total PCBs (dilution ratio 404 chronic),
Aroclor 1016 (dilution ratio 321 chronic) and dieldrin (dilution ratio 128 chronic). Effluent
treatment may be required to address elevated levels of these constituents when dredging
certain areas of the IHNC. However, the mixing that is inherent in dredging will likely
flatten peak concentrations somewhat. Based on the geometric mean elutriate
concentrations (Appendix C Table 4.2.5), all dilution requirements can be met within the
prescribed mixing zone in the GIWW. If treatment is required, it is anticipated that simple
broadcasting of activated carbon around the weir of the CDF will be effective in reducing
effluent concentrations of organic compounds sufficiently to permit discharge. The use of
activated carbon has been evaluated for another project to reduce volatile emissions from
pounded water in a CDF. Bench testing will be required to establish dosage and contact
time requirements to meet treatment objectives for the IHNC effluent.”

65 - Dredged material that would be used beneficially for the
establishment of marsh are not expected to cause adverse effects to the
benthos or to fish at the mitigation site or effluent discharge area at Bayou
Bienvenue. CEMVN intends to seek a water quality waiver for exceeding
water quality standards at Bayou Bienvenue. The waiver is warranted
because elutriate toxicity tests demonstrated that adverse impacts on
dredged material effluent discharge to is unlikely to promote adverse
impacts to water column organisms in Bayou Bienvenue (Appendix C).

66 - CEMVN proposes to beneficially use dredged material to create wetlands as
mitigation for impacts from the CDF and offsite construction area. The use of dredged
materials to create wetlands is commonly implemented in coastal Louisiana by USACE as
well as other state and Federal agencies. The restoration technique is common practice
and the need for a water quality waiver is often necessary for this restoration technique.
Waivers are commonly issued where the temporary impacts are determined to be
acceptable given the overall beneficial impacts.

67 - Bayou Bienvenue would be classified as a Category 4 water body
(tidal channel with flow less than 100 cubic feet per second) in Louisiana
State Environmental Regulatory Code Part IX, Subpart 1, Chapter 11,
subsection 1115C. For Category 4 water bodies, the zone of initial
dilution is restricted to 1/10 of the average flow over one tidal cycle
(effectively, 1/10 of the cross sectional area), and the mixing zone is
permitted to encompass the entire cross sectional area (i.e., “the entire
width and depth of the bayou”) and flow. CEMVN concurs that the water
quality waiver is not mitigation but is a regulatory…

67 – (continued) …instrument. The use of dredged materials to create wetlands is
commonly implemented in coastal Louisiana by USACE as well as other state and
Federal agencies. The restoration technique is common practice and the need for a
water quality waiver is often necessary for this restoration technique.

68 - CEMVN has completed a 404(b)(1) evaluation for the project and it is
located in Appendix Q. The project minimizes permanent impacts to wetlands
and proposes to fully mitigate those impacts as described by the results of the
wetland value assessment prepared by USFWS. All aspects of the project,
including mitigation measures to reduce adverse impacts, must be considered
in determining whether the project is in the public interest.

69 -The wetlands that would be impacted by the construction of the CDF are located within a portion of the
HSDRRS that is surrounded by levees with water levels controlled by two tide gates; one at the confluence
of Bayou Bienvenue and MRGO and the other at the confluence of Bayou Dupre and MRGO. This area is
referred to as the Bayou Bienvenue Central Wetland Unit. The Bayou Bienvenue Central Wetland Unit is
bounded by HSDRRS levees along the MRGO and GIWW on the north and east sides, and a local levee
along the south side. The local levee on the south side of the Unit abuts Florida Avenue and the railroad
tracks and is 14 feet high. This levee provides protection from tidal inundation for St. Bernard Parish, the
Lower Ninth Ward and Holy Cross neighborhoods. When the tide gates are open, the wetlands in the
Bayou Bienvenue Central Wetland Unit do not provide storage, because all rainwater is pumped from the
neighborhoods over the 14 foot high levee/floodwall and into the Unit where the water flows out with the
tides into the MRGO. However, when the floodgates are closed, such as during a severe tropical storm
event, the approximately 29,000 acre Bayou Bienvenue Central Wetland Unit provides storage for
discharge from forced drainage in nearby neighborhoods and storm surge that overtops the HSDRRS. The
CDF would fill approximately 209 acres of the Bayou Bienvenue Central Wetland Unit, which comprises
0.7 percent of the total storage area. Further, the CDF is comprised of a fill cell, which would be used for
temporary storage of dredged material, and a disposal cell, which would be used for permanent storage of
dredged material. The disposal cell would permanently fill approximately 71 acres of the Bayou Bienvenue
Central Wetland Unit, which comprises 0.2 percent of the total storage area. Neither the temporary or
permanent impacts to storage capacity in the Bayou Bienvenue Central Wetland Unit from the construction
of a CDF would be significant.

70 - See previous comment.

71 - The wetlands that would be impacted through the construction of the CDF
and offsite construction area are located within the HSDRRS and have been
previously used for dredged material disposal. The majority of the land between
Bayou Bienvenue and the GIWW is occupied by wetlands of similar composition
and these wetlands are separated from urban areas by a large area of open water
and colonized Chinese tallow, and invasive species. Thus, the wetlands are not
within an urban area and, furthermore, being in an urban area would not qualify a
wetland as scarce in quantity.

72 - A National Pollution Discharge Elimination System permit will be acquired
for the lock construction project (see Table 6-1 of the SEIS). Any disturbance of 1
acre or more in a construction project triggers this requirement. As part of the
project’s plans and specifications, a Storm Water Pollution Prevention Plan will be
prepared and submitted with the Notice of Intent to LDEQ.

73 - CEMVN prepared a Coastal Consistency Determination for the Louisiana
Coastal Zone Management Program and is located in Appendix I of the Final
SEIS. This determination describes how the project is consistent with Louisiana
Coastal Use Guidelines.

74 - CEMVN prepared a Coastal Consistency Determination for the Louisiana
Coastal Zone Management Program and is located in Appendix I. This
determination describes how the project is consistent with Louisiana Coastal Use
Guidelines. The IHNC Lock Replacement project is water dependent since its
only purpose is to serve waterborne traffic and provides benefits to the public as
well as to the Port of New Orleans.

75 - CEMVN chose the proposed location for the CDF and offsite construction
area because they are located within areas previously used for dredged material
disposal, and provide the only undeveloped areas in close proximity to the project
where dredged material could be hydraulically pumped. Besides the locations
chosen for the project components, alternative locations would be in developed
areas and would cause greater community impacts.

76 - The restoration of wetlands through the beneficial use of dredged material
determined suitable for open water disposal would not cause detrimental
discharges of suspended sediments into coastal waters (Section 4.3.4 of the SEIS).
Further, CEMVN is proposing wetland restoration as mitigation that is similar to
designs proposed by the state of Louisiana and the University of Wisconsin.
77 - The CDF would be a fully contained system where hydraulically dredged
material would be placed and allowed to dewater. The dredged material would be
separated from adjacent wetlands and open water bodies by containment dikes.
Water would be clarified prior to discharge as effluent into the GIWW. Dredged
material determined not suitable for open water disposal would be contained in the
CDF.
Due to cost and time considerations, material would need to be
hydraulically dredged. Typically, the length of time required for hydraulic
dredging is an order of magnitude less than clamshell dredging. It is not
inconceivable that clamshell dredges could be used for small portions of the
project, and if so, impacts to water quality in the IHNC would be reduced relative
to those described in the SEIS.
78 - The wetlands located on the site are of low quality being vegetated mainly by
invasive Chinese tallow trees, have been impacted in the past from the disposal of
dredged material, and are isolated from tidal and flood flows by a flood protection
levee and there elevation. These wetlands are located within the HSDRRS and do
not provide protection against storm surge.
79 - The wetlands that would be impacted through the construction of the CDF
and offsite construction area are located within the HSDRRS and have been
previously used for dredged material disposal.
Levees and floodwalls would be entirely reconstructed as part of the Lock
Replacement project and all new levees and floodwalls would meet USACE
design criteria.

79 – (continued) See previous page.

80 - The IHNC Lock Replacement project is water dependent because the lock
services waterborne traffic. All components of the project that are necessary to
build a new lock, demolish the old lock and provide improved flood protection are
also water dependent. The CDF needs to be proximate to the IHNC so dredged
material can be pumped from dredges to the CDF. Further, dredged material in
the fill cell must be close to the lock site to reduce travel distances when the
material is transported for use as backfill.

81 - The existing condition of the affected wetlands is a result of past dredge
material disposal and natural regeneration. By returning these areas to their preconstruction elevations and allowing them to regenerate naturally, CEMVN would
be implementing the same practices which resulted in the establishment of the
existing wetlands.
82 - The fill cell of the CDF would permanently impact approximately 90 acres of
wetlands. The impacts to wetlands at the disposal cell of the CDF and the offsite
construction area would be temporary. All impacts to wetlands would be fully
mitigated and a conceptual mitigation plan is provided in Appendix M.
Additionally, the Final SEIS evaluates the option of disposing of dredged
materials not suitable for open water disposal in a landfill, which would eliminate
all permanent impacts to wetlands from the project.

83 - The storage capacity of wetlands is greatest along floodplains where wetland soils are saturated
in response to seasonal rainfall events and either 1) store rainfall and release it slowly into a river or
2) absorb floodwaters which exceed the rivers banks or a levee. Coastal wetlands provide relatively
little storage capacity as the soils are typically saturated throughout the year and typically can not
absorb additional water from rainfall or flooding. The wetlands that would be impacted by the
construction of the CDF are located within a portion of the HSDRRS referred to as the Bayou
Bienvenue Central Wetland Unit. The wetlands within this Unit are surrounded by levees and water
levels within the Unit are controlled by two tide gates; one at the confluence of Bayou Bienvenue
and MRGO and the other at the confluence of Bayou Dupre and MRGO. The HSDRRS levees
bound the north and east sides of the Unit along the MRGO and GIWW, and a local levee bounds
the Unit along its south side. The 14-foot high local levee abuts Florida Avenue and the railroad
tracks and provides protection from tidal inundation for St. Bernard Parish, the Lower Ninth Ward
and Holy Cross neighborhoods. When the floodgates are closed, the Unit stores water pumped from
the surrounding neighborhoods during rain events, or floodwaters overtopping the HSDRRS.
However, this storage only occurs as a result of containment within the Unit when the floodgates are
closed and not because the wetlands within the Unit absorb water. Wetlands within the Unit are
typically saturated and provide very little capacity to store additional water. The storage capacity of
the Unit is greatest in the open water areas where land mass (such as wetlands) does not displace
water. Of the approximately 29,000 acres within the Unit, the CDF would fill approximately 209
acres of wetlands which comprise approximately 0.7 percent of the total storage area. Further, the
loss of storage capacity resulting from the fill cell would be temporary and only the disposal cell
would permanently reduce storage capacity. The disposal cell would permanently fill approximately
71 acres of the Bayou Bienvenue Central Wetland Unit, which comprises 0.2 percent of the total
storage area. Neither the temporary or permanent impacts to storage capacity in the Bayou
Bienvenue Central Wetland Unit from the construction of a CDF would be substantial.
84 - CEMVN prepared a Coastal Consistency Determination for the Louisiana
Coastal Zone Management Program and is located in Appendix I. This
determination describes how the project is consistent with Louisiana Coastal Use
Guidelines. The IHNC Lock Replacement project is water dependent since its
only purpose is to serve waterborne traffic and provides benefits to the public as
well as to the Port of New Orleans.

85 - The Final FWCA report is prepared by USFWS after public comments have
been provided on the Draft SEIS and FWCA. The Final FWCA report is included
in the Final SEIS as Appendix N.

86 - The original Authority for lock replacement, which was established by Public
Law 84-455 of 1956 has been modified several times by the Congress. The current
lock requirements and location are authorized by WRDA 1986.

87 - The Congress deauthorized the MRGO deep-draft navigation channel from
the Gulf of Mexico to its confluence with the GIWW (mile 60). The portion of
the MRGO west of its confluence with the GIWW is still authorized as a deepdraft channel (mile 60 to mile 66).

88 - Thank you for your comments. CEMVN, through the preparation of this
Final SEIS, coordination with the public and resource agencies, and review and
evaluation of public comments has fully complied with NEPA and has addressed
the concerns expressed by the Eastern District of Louisiana’s injunction.
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1 - Noted

2 - Noted

3 - Noted

4 - Noted

5 - Noted

6 – As noted by the commenter, this statement is incorrect. The final SEIS has
been changed to reflect the correct percentage of the total river discharge that
dredged material would comprise. The statement has been changed to the
following: “The daily sediment load discharge for the Mississippi River ranges
from 436,000 tons per day to 219,000 tons per day, with an average of 341,000
tons per day (Louisiana Department of Natural Resources 2008). The total
proposed sediment discharge into the Mississippi River for the entire project is
324,000 tons. Assuming the length of dredging would be 300 days,
approximately 1,080 tons would be discharged into the Mississippi River per
day, which represents 0.33 percent of the river’s sediment load. If dredging
activities take longer than 300 days, the daily volume of sediment discharge
would be less than predicted.

6 - (continued) See previous page.

7 - USACE recognizes these risks, and these risks would be
avoided through extensive testing and detailed design.
Appendix E makes adequate recommendations as to the
next steps for testing, modeling, and design of the CDF.
Subsurface investigations were conducted in the IHNC to
support the conceptual designs for the lock construction and
levee and floodwall replacement. Furthermore,
geotechnical analysis was conducted as part of sediment
sampling in the IHNC. Deep soil mixing would be required
to provide adequate slope stability during construction.

1 - Noted

2 - Noted

3 - Noted

4 - Noted

5 - Noted
6/7 - Noted
8 – Sediment disposed at the Mississippi River disposal site and at the wetland mitigation
site is unlikely to pose adverse impacts to aquatic receptors at the disposal site and adjacent
areas. Discharge of effluent from the Confined Disposal Facility (CDF) into the GIWW has
been determined to be to be safe for humans and the biological environment and to meet all
Clean Water Act regulations. Details of the sediment evaluation were provided in Appendix
C of the Draft SEIS and this evaluation demonstrates that adverse impacts to the aquatic
environment in the GIWW are unlikely. The risks to human health are evaluated in
Appendix R. Sediments, or suspended sediments, within the CDF could be incidentally
washed into receiving water bodies under three scenarios: 1) the containment levees are
eroded to an elevation below the sediments within them (i.e., greater than 17 feet), 2)
precipitation falls fast enough that 17-feet of flooding occurs within a relatively short period
of time and overtops the levees from within; 3) the risk reduction levees are overtopped and
floodwaters enter the CDF as a result of storm surge. The dikes surrounding the CDF would
be designed using the same standards as levees comprising the risk reduction system and
would be resistant to erosion thereby preventing scenario 1. The volume of rainfall required
to fill the CDF would never realistically occur, thereby precluding scenario 2. Substantial
modification of the Greater New Orleans Hurricane and Storm Damage Risk Reduction
System greatly minimizes the occurrence of scenario 3. Once the CDF is capped and
vegetated, the contaminant would be effectively and permanently contained within an
upland hill and would not be suspended in flood waters. The period of potential risk would
occur prior to capping of the sediments. Given the dilution that would occur if there was a
breach during a large storm event, material losses from the CDF would not result in
exposure concentrations that would present human health concerns.

8 - (continued) See previous page.
9 - Alternative disposal sites were considered in Appendix F of the Draft SEIS. An option to dispose
material in a suitable landfill has been included as an option in the Final SEIS. The disposal facility
would first be excavated, and this excavated material would be used to construct a berm around the site.
Once the berm is completed, the area would be effectively isolated from the surrounding wetlands and
open water, and the disposal site itself would no longer function as a wetland (i.e., it would not meet the
wetland hydrology criteria). Therefore, the confined disposal facility is considered an upland disposal
facility, as opposed to a wetland disposal facility or open water disposal site.
10 - At this time, detailed plans and specifications have not been prepared for the Confined Disposal
Facility or any other component of the Lock Replacement project as this would constitute continuing with
project implementation and the expenditure of funds towards its completion without NEPA analysis and
supporting decision documents. However, the Conceptual Confined Disposal Facility Design Report also
recognizes that there is a potential for overtopping in storm events that would exceed the Greater New
Orleans Hurricane and Storm Damage Risk Reduction System design elevation and that armoring of
exterior containment dikes that could be vulnerable to levee overtopping would be considered in future
detailed Confined Disposal Facility designs. The conceptual design also notes that the preliminary dike
profile is substantial and would serve as a barrier to impacting water currents.
11 - USACE recognizes these risks, and these risks would be avoided through detailed design of the
Confined Disposal Facility. Appendix E makes adequate recommendations as to the next steps for
modeling and design. Dike design for containment at the Confined Disposal Facility would be required to
meet USACE’s design criteria for the HSDRRS as well as the design criteria for containment dikes.
12 - The levees along the GIWW have been rebuilt to authorized elevations as part of the HSDRRS maintenance
conducted post-Katrina. The GIWW portion of this project is complete. The 100-year level of risk reduction will be
provided by the construction of gated structures at Seabrook on the IHNC and east of the project area across the
GIWW and MRGO. Individual Environmental Report #11 prepared by CEMVN documents the Proposed Action for
this HSDRRS project.
13 - Once capped and vegetated, the Confined Disposal Facility would effectively and indefinitely contain the contaminated
sediments.. Monitoring (water sample and analysis) would be conducted during disposal of dredged material with potential to
cause exceedance of water quality standards outside the mixing zone of the GIWW to ensure that such exceedances do not
occur. A long-term monitoring plan would be developed as part of the operation and maintenance plan for the new lock. The
long-term monitoring plan cannot be developed at this time since the detailed designs for all project components, as well as the
“as-built” details, upon which operation and maintenance plans must be based cannot be prepared at this time.
14 - A detailed summary of the slope stability analysis conducted by URS was provided in Appendix D of the Draft SEIS.
"Construction Safety” Slope stability analyses, which included an assessment of both the adjacent railroad and roads,
determined that both the Cast-in-place and Float-in-place plans would meet minimum factors of safety. Deep soil mixing
would be required to stabilize slopes adjacent to the excavated bypass channels. The location of H-piles that support the
floodwalls relative to the bypass channel was analyzed and it was determined that the creation of the bypass channel would not
intersect the location of the H-piles. Further, as part of the Lock Replacement project, new levees and floodwalls would be
constructed from the new lock south to the Mississippi River.

15 - The sediment analysis plan (Appendix C) assumes all sediments would be hydraulically dredged. For predicted effluent
concentrations, all dilution requirements can be met within the prescribed mixing zones of the Gulf Intracoastal Waterway.
Although the mixing that is inherent in hydraulic dredging will likely reduce peak predicted effluent concentrations, effluent
treatment may be required for some dredged material. Use of a clamshell dredge would prevent the mixing of sediment with
elevated concentrations of contaminants and sediments containing lower concentrations. Despite the mixing potential
inherent in hydraulic dredging, maximum detected concentrations of contaminants were considered in the analysis. The
purpose of the sediment analysis was to determine the feasibility of the project and all aspects of the dredging and disposal
of sediment would be further developed during detailed design of the project components.

16 – A tiered approach was taken to determining toxicity to organisms from effluent discharge from the CDF into the
GIWW. Modified elutriate testing was conducted and those tests determined that survival was not statistically
different than from the control in toxicity testing conducted on estuarine standard elutriate, and no Lethal
Concentration 50 (LC50) values resulted (Appendix C). Therefore no dilution of effluent is necessary for discharge of
effluent into the marine environment and no chronic affects to benthic organisms are anticipated. The potential impact
of suspended fine-grained material present in the CDF effluent discharge is considered “de-minimus” and is not
regulated under Section 404 of the Clean Water Act.

17 – Standard procedure for FWCA compliance is to include a draft
Coordination Act Report with a Draft EIS and a final FWCA with a Final
EIS. The Final Fish and Wildlife Coordination Act report will be included in
the Final SEIS.

B1 - Noted

B2 - Noted

B3 - Noted

B4 – Appendix E of the Draft SEIS provides a conceptual design of
the CDF. Once dewatered and capped, the CDF would resist erosion
and last indefinitely. The level of contaminants in the sediments to be
contained in this facility and in the water discharged from this facility
was provided in Appendix C of the Draft SEIS. CEMVN will comply
with all state and Federal regulations and accepted standards for the
discharge of these waters into surrounding water bodies.

B4 - (continued) See previous page.

B5 - Appendix E of the Draft SEIS provides a conceptual design of the CDF. Once dewatered and capped,
the CDF would resist erosion and last indefinitely. The level of contaminants in the sediments to be
contained in this facility and in the water discharged from this facility was provided in Appendix C of the
Draft SEIS. CEMVN will comply with all State and Federal regulations and accepted standards for the
discharge of these waters into surrounding water bodies. A conceptual design of the wetland mitigation site
is provided in Appendix M of the Final SEIS. It is anticipated that the newly established marsh would also
last indefinitely, excluding any substantial subsidence or changes in hydrology. The level of contaminants
found in sediments to be put to beneficial use and in the waters discharged from this site is also disclosed in
Appendix C.

B6/7/8 - Once the CDF is dewatered and capped, storm surge or flooding would not be
sufficient to erode through the upper layer of cap material and expose contaminated
sediments. If the CDF is flooded before the contaminated dredged material is
dewatered and capped, there is a potential for some of the material to escape the CDF.
However, the volume of material which would be exposed to mixing with floodwaters
(i.e., the uppermost layer of the CDF) would be minimal in relation to the volume of
water and potential mixing that would occur. The concentration of contaminants in
eroded CDF material is expected to be lower than in situ concentrations due to dilution
and therefore lower than conservative levels considered safe for human exposure
(RECAP Screening Standards non-industrial) once into consolidates and dries outside
the CDF. Furthermore, the CDF would receive the same level of hurricane and storm
damage risk reduction as the rest of the greater New Orleans area, and will have the
100-year level of risk reduction upon completion of the surge barriers at the intersection
of the IHNC and Lake Pontchartrain and across the Gulf Intracoastal Waterway and
MRGO as described in Individual Environmental Report #11.
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1 - Noted

2 - Noted
3 - Noted

4 - Noted

5 - Noted

6 - Noted

7 - Noted

8 - Noted

9 - Noted

10 - Noted

11 - The CDF would first be excavated, and this excavated material would
be used to construct a berm around the site. Once the berm is completed, the
area would be effectively isolated from the surrounding wetlands and open
water, and the disposal site itself would no longer function as a wetland (i.e.,
it would not meet the wetland hydrology criteria). Therefore, the CDF is
considered an upland disposal facility, as opposed to a wetland disposal
facility or open water disposal site.

12 - (continued) See previous response.

13/14 - (continued) See previous page.
15 - Appendix F (Disposal Alternative Report) of the Draft SEIS provides a detailed
accounting of disposal options including disposal in landfills. There are very few, if any,
upland locations in southern Louisiana which have not been developed and would be
appropriate for disposal of dredged material not suitable for open water disposal. Further,
the Final SEIS evaluates the option of disposing of all dredged material not suitable for
open water disposal in a landfill.
16 - Although the CDF is not by itself, a water-dependent activity, the CDF is a component of
the IHNC Lock Replacement Project. The project provides for waterborne traffic and is water
dependent; therefore, all components necessary to complete the project in its entirety are also
water-dependent.
17 - Landfills were evaluated in detail in Appendix F as an alternative to a CDF for disposal of material not suitable
for open water disposal. Further, the landfill option has been fully evaluated in the Final SEIS. There are no other
suitable undeveloped locations for the placement of a CDF. Other undeveloped areas would require the placement of
the hydraulic dredge discharge pipe across navigable waterways (e.g., GIWW), which make those locations infeasible.
18 - There are few, if any, upland locations in the project vicinity which are not developed. The 1997 EIS Plan
evaluates an alternative location of the offsite construction area (graving site). Once construction of the lock is
complete, the offsite construction area would be restored to previous elevations. The wetland vegetation at the
offsite construction area currently consists primarily of young Chinese tallow trees which will rapidly colonize the
disturbed area. It is anticipated that the site would return to pre-construction conditions within 10 years or less.
19 - Alternative locations for the confined disposal facility include landfills discussed in Appendix F. The offsite construction
area (graving site) requires access to a waterbody connected to the IHNC at its confluence with the Gulf Intracoastal
Waterway. There are no upland sites which meet these criteria. Further, the 1997 EIS Plan evaluated an alternative location
for the offsite construction area.

20 - Impacts to the aquatic environment and groundwater are fully addressed in Appendices C and E of the SEIS. Once
excavated and contained within a berm, the hydrologic connectivity with surrounding wetlands and open water would no longer
exist. Contaminants in the sediments are bound to those sediments and can not be carried by groundwater from the confined
disposal facility. Groundwater in the CDF vicinity has a very high salinity, and is tidally connected to the GIWW. There is no
groundwater gradient to control or induce groundwater flow in the area, since the surrounding elevations are flat, and
groundwater is very near the surface. Therefore, there is little or no groundwater migration from one place to another. No
groundwater at the CDF would leave the CDF; and if it did, it would migrate very slowly to the GIWW due to tidal fluctuations,
where dilution below risk levels would occur (see Appendix E). Although a number of contaminants of concern were predicted
to have porewater concentrations that exceed the water quality criteria, none was predicted to pass through the foundation soil to
any laterally transmissive layer at concentrations above the criteria in 10,000 years.

21 – The potential for impact of effluent discharge from the CDF on the aquatic environment following dredged material
was evaluated in Appendix C. The evaluation concluded that adverse effects of effluent discharge to water column
organisms were not predicted to occur.

22 - A preliminary leachate evaluation of potential impacts to groundwater was conducted as part of the CDF
conceptual design effort. The results of that evaluation are summarized in Appendix E Confined Disposal
Facility Conceptual Design Report Section 3.7.2, page 34. A more extensive evaluation of the leachate
pathway is planned after soil sampling is conducted at the disposal site, which will provide site specific
information regarding the geotechnical and chemical characteristics of the foundation materials and the
underlying aquifer. The underlying aquifer is believed to be saline, however, and therefore no human health
impacts would be anticipated as a result of consumption of this groundwater. Potential surface water impacts
associated with groundwater discharge would therefore be of principal concern, however, as stated in
Appendix E “none of the constituents was predicted to pass through the foundation soil to any laterally
transmissive layer at concentrations above the screening criteria in 10,000 years.”

23 - The CDF design has been successfully implemented for other projects.

Once capped and vegetated, it will essentially be
an upland hill. This is similar to any project which requires fill material, such as road embankments, which can effectively be
considered permanent.

23 - (continued) See previous page.
24 - CEMVN concurs with this statement of fact.
25 - All necessary permits will be obtained prior to initiation of the project. Discharges
of effluent from dredged material disposal sites is regulated under Section 404 of the
Clean Water Act and will be coordinated with LDEQ.

26 - All necessary permits will be obtained prior to initiation of the project.
Discharges of effluent from dredged material disposal sites is regulated under
Section 404 of the Clean Water Act and will be coordinated with LDEQ.
27 - All necessary permits will be obtained prior to initiation of the project. Discharges of
effluent from dredged material disposal sites is regulated under Section 404 of the Clean
Water Act and will be coordinated with LDEQ.

28 - CEMVN concurs with this statement of fact.
29 - CEMVN concurs with this statement of fact.
30 - Bayou Bienvenue would be classified as a Category 4 water body (tidal channel with flow less than 100 cubic
feet per second) in Louisiana State Environmental Regulatory Code Part IX, Subpart 1, Chapter 11, subsection
1115C. For Category 4 water bodies, the zone of initial dilution is restricted to 1/10 of the average flow over one
tidal cycle (effectively, 1/10 of the cross sectional area), and the mixing zone is permitted to encompass the entire
cross sectional area (i.e., “the entire width and depth of the bayou”) and flow.
31 - CEMVN intends to seek a water quality waiver for the beneficial use of dredged material to restore wetlands in
the triangular-shaped area as mitigation for wetland impacts. The waiver is warranted Because elutriate toxicity tests
demonstrated that adverse impacts on dredged material effluent discharge is unlikely to promote adverse impacts to
water column organisms in Bayou Bienvenue (Appendix C),

32 - CEMVN intends to seek a water quality waiver for the beneficial use of dredged material to restore wetlands
in the triangular-shaped area as mitigation for wetland impacts. The waiver is warranted Because elutriate toxicity
tests demonstrated that adverse impacts on dredged material effluent discharge is unlikely to promote adverse
impacts to water column organisms in Bayou Bienvenue (Appendix C),

33 - The impacted wetlands are located within the Greater New Orleans Hurricane and Storm
Damage Risk Reduction System. Theoretically, the CDF and a small portion of the offsite
construction area (graving site) could store rainfall runoff pumped from developed areas when the
water control structures on the hurricane protections system are closed during storms. However, the
existing elevations of the CDF and offsite construction area prevent their use for rainfall storage
until the many thousands of tidal wetlands and open water areas within the hurricane levee system
are completely inundated..As such, the storage from tidal or storm-related flooding is extremely
limited.

33 - (continued) See previous page.
34 - The wetlands that would be impacted by the construction of the CDF are located within a portion of the
HSDRRS that is surrounded by levees with water levels controlled by two tide gates; one at the confluence of
Bayou Bienvenue and MRGO and the other at the confluence of Bayou Dupre and MRGO. This area is referred
to as the Bayou Bienvenue Central Wetland Unit. The Bayou Bienvenue Central Wetland Unit is bounded by
HSDRRS levees along the MRGO and GIWW on the north and east sides, and a local levee along the south side.
The local levee on the south side of the Unit abuts Florida Avenue and the railroad tracks and is 14 feet high.
This levee provides protection from tidal inundation for St. Bernard Parish, the Lower Ninth Ward and Holy
Cross neighborhoods. When the tide gates are open, the wetlands in the Bayou Bienvenue Central Wetland Unit
do not provide storage, because all rainwater is pumped from the neighborhoods over the 14 foot high
levee/floodwall and into the Unit where the water flows out with the tides into the MRGO. However, when the
floodgates are closed, such as during a severe tropical storm event, the approximately 29,000 acre Bayou
Bienvenue Central Wetland Unit provides storage for discharge from forced drainage in nearby neighborhoods
and storm surge that overtops the HSDRRS. The CDF would fill approximately 209 acres of the Bayou
Bienvenue Central Wetland Unit, which comprises 0.7 percent of the total storage area. Further, the CDF is
comprised of a fill cell, which would be used for temporary storage of dredged material, and a disposal cell,
which would be used for permanent storage of dredged material. The disposal cell would permanently fill
approximately 71 acres of the Bayou Bienvenue Central Wetland Unit, which comprises 0.2 percent of the total
storage area. Neither the temporary or permanent impacts to storage capacity in the Bayou Bienvenue Central
Wetland Unit from the construction of a CDF would be significant.

35 - CEMVN has conducted a detailed evaluation of all sediments that
would be dredged from the IHNC during the Lock Replacement project.
That evaluation is provided in Appendix C. The methods for disposal of
these sediments are described and volumes quantified. Alternatives to
disposal of dredged material not suitable for open water disposal are detailed
in Appendix F. Impacts to wetlands and a conceptual mitigation plan is
provided in Appendix M. A human health and safety evaluation for dredged
materials permanently placed in the CDF is provided in Appendix R. All of
these technical reports were provided to the public and resource agencies for
review for 105 days, and CEMVN has addressed all comments on the SEIS
and technical reports. CEMVN disagrees with the commenter and believes
that a hard look has been taken on the impacts of the recommended plan on
aquatic resources and flood protection.
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