DEPARTMENT OF THE ARMY
MISSISSIPPI VALLEY DIVISION, CORPS OF ENGINEERS
P.0. BOX 80
VICKSBURG, MISSISSIPPI 39181-0080

REPLY TO
ATTENTION OF:

1 June 2009

MEMORANDUM FOR: Commander, New Orleans District
(ATTN: CEMVN-PM-RP)

SUBJECT: Final Supplemental Environmental Impact Statement
(SEIS) for the Inner Harbor Navigation Canal (IENC) Lock
Replacement Project in Orleans Parish, Louisiana

1. Reference memorandum, CEMVN-PM-RP, 18 May 2009, subject as
above (encl 1).

2. In your memorandum, you requested our review and approval of
the Record of Decision (ROD) prepared for the Inner Harbor
Navigation Canal (IHNC) Lock Supplemental Environmental Impact
Statement (SEIS) project. The documentation to support a
recommendation for the Mississippi Valley Division Commander to
sign the ROD was enclosed with your memorandum.

3. The recommended plan described in IHNC-SEIS provides for
replacing the existing lock with a deep draft lock. The Final
SEIS, dated March 2009, and additional documentation provided
with your memorandum has been reviewed by our offices, and

BG Walsh, Commander MVD, was briefed on the project and your
recommendations on 20 May 2009.

4., Following a review of documentation, a determination was made
that the information is consistent with all the requirements for
preparing and processing the environmental documents in support
of the project. BG Walsh signed the ROD for the project on

20 May 2009 (encl 2).

5. The MVD point of contact is Mr. James Wojtala at

(601) 634-5931.
WA . \LAc

OHN A. MEADOR
Acting Chief, Programs Directorate

2 Encls



CEMVN-PM-RP 1 8 MAY 299

MEMORANDUM FOR Commander, Mississippi Valley Division

SUBJECT: Final Supplemental Environmental Impact Statement (SEIS) for the Inner Harbor
Navigation Canal (THNC) Lock Replacement project in Orleans Parish, Louisiana

l. The final SEIS for the IHNC Lock Replacement project in Orleans Parish, Louisiana, is
included as enclosure 1 to this memorandum for your review. A Record of Decision for the
subject proposed action was prepared in conjunction with the SEIS and is included as
enclosure 2 to this memorandum for your review and signature.

2. The draft SEIS for the IHNC Lock Replacement project was distributed for public review and
comment on 10 Oct 08. The public comment period originally extended from 10 Oct 08 through
25 Nov 08. The Notice of Availability for the draft SEIS was documented in the Federal
Register and was also published in the New Orleans Times-Picayune and the St. Bernard Voice.
An announcement of the availability and copies of the draft SEIS were also placed on the

New Orleans District’s website www.nolaenvironmental.gov. A public hearing to describe the
proposed project and solicit input was held on 12 Nov 08 at the Martin Luther King, Jr. Charter
School, New Orleans, Louisiana. Based on multiple public requests, the public comment period
was extended for 60 days, and all comments dated by 26 Jan 09 were accepted. The notice for
the comment period extension was published in the Federal Register. All comments and
responses to comments, and the transcript from the public meeting were included in Appendix S
of the final SEIS.

3. A detailed human health and risk assessment was conducted to address public comments on
the draft SEIS. The assessment addressed placement of dredged material into an upland
confined disposal facility. A waste determination was prepared to provide documentation to the
Louisiana Department of Environmental Quality (LDEQ) that IHNC sediments do not pose
significant risks to human health and the environment and are, by definition, a non-regulated
material under Louisiana Administrative Code Title 33 Environmental Quality, Part VII Solid
Waste. Based on the results, the LDEQ determined the sediment is exempt from the solid waste
regulations and is suitable for placement in the proposed upland confined disposal facility. The
LDEQ granted a Water Quality Certification for the subject proposed action by a letter dated

4 May 09.

4. The final SEIS was made available for public review from 3 Apr 09 through 4 May 09. The
Notice of Availability was documented in the Federal Register. The Notice of Availability of
the final SEIS was also published in the New Orleans Times-Picayune and St. Bernard Voice.
An announcement of the availability and copies of the final SEIS were also placed on the

New Orleans District’s website www.nolaenvironmental.gov. A list of persons, organizations,
and agencies who commented on the final SEIS is included as enclosure 3.
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CEMVN-PM-RP
SUBJECT: Final Supplemental Environmental Impact Statement (SEIS) for the Inner Harbor
Navigation Canal (IHNC) Lock Replacement project in Orleans Parish, Louisiana

5. The Louisiana Department of Transportation and Development expressed support for the
project. The US Environmental Protection Agency provided a letter of no comment. A total of
68 comments were received within the four remaining comment letters. The majority of
comments on the final SEIS focused on the scope of the project and more specifically on the lack
of a shallow-draft alternative. Other scope-related comments concerned selecting the alternative
with the least impacts to the aquatic environment and a recommendation for selecting the no
action alternative. The economic analysis was another major focus of comments, comprising 10
comments. Another area of focus for comments was the dredged material disposal plan and
included discussions of the volume of material to be dredged and recommendations for selection
of the landfill disposal option instead of the construction of a confined disposal facility. The
comments have been categorized and tallied by topic and subtopic. This summary information is
provided as enclosure 4. Copies of all comments received and responses to those comments are
provided as enclosure 5. '

6. All environmental compliance documentation to support a record of decision is complete.
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RECORD OF DECISION

Inner Harbor Navigation Canal Lock Replacement Project
Orleans Parish, Louisiana

I have reviewed the final Supplemental Environmental Impact Statement (SEIS) for the Inner
Harbor Navigation Canal (IHNC) Lock Replacement in Orleans Parish, Louisiana, project filed
with the U. S. Environmental Protection Agency on April 3, 2009, as well as correspondence
received in response to coordination of this document. I find the plan recommended by the
District Engineer, New Orleans District, to be in accordance with environmental statutes and in
the public interest. Thus, I approve the plan for continued construction.

The project was authorized by an Act of March 29, 1956 [Public Law (PL) 84-455]. This was
amended by Section 186 of the Water Resources Development Act (WRDA) of 1976 (PL 94-
587) making the construction of bridges associated with the construction of the Mississippi River
— Gulf Outlet (MRGO) channel a Federal responsibility. A Site Selection Report prepared by the
U. S. Army Corps of Engineers, New Orleans District, and the Port of New Orleans, and
approved by the Office of Chief of Engineers in 1976, recommended the Lower Site downstream
of Violet, Louisiana, as the best location for a new lock. WRDA of 1986 (PL 99-662) modified
the project to locate the new lock at either the existing lock site or at the Violet site.

Furthermore, WRDA of 1986 modified the project’s cost-sharing agreement. In 1991, the

U. S. House of Representatives, Committee on Appropriations enacted the Energy and Water
Development Appropriations Bill (Report Number 101-536) which directed the U. S. Army
Corps of Engineers, in conjunction with the local sponsor, to develop a community impact
mitigation plan to ensure that the communities adjacent to the project remain as complete, livable
neighborhoods during and after project construction. WRDA of 1996 (PL 104-303) amended
WRDA of 1986 by requiring the implementation of a comprehensive community impact
mitigation plan as described in the evaluation report of the New Orleans District Engineer dated
August 1995.

The cost sharing for this project was set forth in the WRDA of 1986 and described in the 1997
EIS. However, the project cost-share description in the 1997 EIS was determined to be in error,
and the cost-share description was revised in Evaluation Report Supplement Number 1, dated
September 20, 2000, as approved by the Deputy Commander for Civil Works. When Congress
re-authorized the project in Section 844 of WRDA of 1986, it authorized a new deep-draft lock
to replace the existing deep-draft lock and specified that the cost sharing for both the shallow and
deep-draft increments shall be consistent with Sections 101 and 102 of WRDA of 1986.
Therefore, the cost sharing was modified to be consistent with WRDA of 1986, and the non-
Federal interests must provide 25 percent of the incremental construction costs for the deep-draft
portion of the project during construction and an additional 10 percent share in cash over a
period not to exceed 30 years after completion of construction, at an interest rate determined
pursuant to Section 106 of WRDA of 1986, and amendments thereto.

The 1997 EIS entitled “Mississippi River — Gulf Outlet, New Lock and Connecting Channels,
Louisiana” evaluated various alternatives to replace the obsolete IHNC Lock to improve



navigation between the Mississippi River in the vicinity of New Orleans, Louisiana, the Gulf
Intracoastal Waterway (GIWW), and the MRGO. Initial construction of components of the lock
replacement began following completion of the 1997 EIS. In 2007, the Federal District Court,
Eastern District of Louisiana, enjoined the project and required the preparation of an SEIS to
describe changes in existing conditions after Hurricane Katrina and analyze impacts from the
recommended plan and alternatives on these revised existing conditions. In response to the
Court Order, the New Orleans District prepared an SEIS. In addition to the no action alternative,
three alternatives were evaluated in the SEIS: the 1997 Recommended Plan, the Cast-in-Place
Plan, and the Float-in-Place Plan (the recommended plan). These alternatives are fully discussed
in the JHNC Lock Replacement Project SEIS, which is hereby incorporated by reference. The
recommended plan in the SEIS consists of the following features:

* Construction of a new 110-foot wide, 1,200-foot long and 36-foot deep lock in the [HNC
north of Claiborne Avenue Bridge.

e Replacement of the existing St. Claude Avenue Bridge with a low-level, double-bascule
bridge and modifications to the Claiborne Avenue Bridge to make it compatible with a
new lock.

e Utilization of two separate construction locations, the off-site construction area and a new
lock site. The off-site construction area located on the south bank of the GIWW at the
Paris Road Bridge would allow for lock module construction in a dry environment and
lock modules would be floated to the lock construction site.

e Extension of Mississippi River floodwalls and levees from the existing lock to the new
lock location.

e Disposal of large volumes of material hydraulically dredged during lock construction.

e Construction of a confined disposal facility for placement of both stockpiled sediments
and contaminated sediments.

e Implementation a community impact mitigation plan.

e Implementation a wetland mitigation plan.

The Float-in-Place Plan has less construction-related impacts on the community than the Cast-in-
Place Plan. Because the lock module fabrication would take place at an off-site construction area
located along the GIWW, noise, traffic and aesthetic impacts from pile driving and lock module
construction would be reduced compared to the Cast-in-Place Plan where lock module
construction would occur at the lock replacement site. Based upon an analysis of impacts and
costs of the alternative plans, the Float-in-place Plan was reaffirmed to be the recommended
plan. Although this plan is, for the most part, the same as the plan recommended in the 1997
EIS, additional evaluation has further refined the location and design of the dredged material
disposal sites and the location and size of the off-site construction area. Also, an expanded water
quality and sediment evaluation program was conducted, and the impacts of dredging on aquatic
resources were analyzed based on extensive data collection. These design refinements and
analysis of impacts on the post-Hurricane Katrina natural and human environment reflect the
concerns expressed during a public scoping meeting which was held on April 4, 2007. Further, a
detailed human health and risk assessment was conducted to address public comments on the
draft SEIS concering the placement of dredged material into an upland confined disposal
facility. The results of the assessment indicate that there is a low risk of human health and
environmental impacts from the recommended plan for disposal of dredged material.



The recommended plan would have adverse impacts on wetlands, bottomland hardwood forest
habitat, and wildlife habitat. The construction of an offsite construction area and disposal of
some dredged material would impact these habitats. The recommended plan fully miti gates
these impacts by restoring approximately 85 acres of wetlands in a triangular-shaped area of
open water between Florida Avenue and Bayou Bienvenue. Thus, the environmental functions
and environmental values of the habitats impacted by the recommended plan will be replaced by
the 85 acres of restored wetlands, resulting in no net loss to the environment. The New Orleans
District has developed a wetland mitigation plan and will be responsible for maintenance and
monitoring of the wetland restoration project to ensure mitigation success.

The draft SEIS was circulated for public review from October 10, 2008, through January 26,
2009. During the review period, 32 comment letters were received which contained 415
individual comments. Public comments primarily focused on the scope of analysis, dredging
operations and dredged material disposal, navigation safety, project design and planning,
increased flood risk, vehicular traffic, cost to benefit analysis, and wetland miti gation. The New
Orleans District prepared responses to all of the public and agency comments and only made
minor changes to the SEIS. Changes made to the SEIS, as a result of public review and
comment, included an assessment of a landfill disposal option for the dredged material not
suitable for open water disposal and a revised evaluation of human health risk from the confined
disposal facility. The final SEIS was circulated for agency and public review from April 3,
2009, through May 4, 2009.

The plan is in compliance with the Endangered Species Act, Sections 401 and 404 of the Clean
Water Act, the Coastal Zone Management Act, Executive Order (E.O.) 11988, E.O. 11990, and
the National Environmental Policy Act, as well as, other applicable environmental statutes.

I have reviewed and evaluated all documents concerning the New Orleans District Engineer’s
recommendation, the views of interested parties and the general public, prevailing administrative
policies and environmental policies, and the various practicable means to avoid or minimize
environmental harm from the construction and operation of the project.

All practicable means to avoid or minimize adverse environmental effects have been
incorporated into the recommended plan. The public interest will be best served by
implementing the recommended plan as described in the final SEIS.
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Brigadiey General, U. S. Army
Division Commander
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