DEPARTMENT OF THE ARMY

SNEW ORLEANS DISTRICT. CORPS OF ENGINEERS
PO. BOX 60267
NEW CRLEANS LOUISIANA 701600267

REPLY TO June 4, 2002
ATTENTION OF

Overations Civision
Regulatory Branch

S5UBJECT: CEMVN-OD-5E General Permit (NOD-123)
SPECIAL PUBLIC MOTICE

CONSIDERATION OF A TIME EXTENSION FOR GENERAL
PERMIT NOD-123 AUTHORIZING MINCR CONSTRUCTION ACTIVITIES FOR
PROPERTY IMPROVEMENT AND THE ASSOCIATED DISCHARGE OF
FILL MATERIAL IN WATERS OF THE UNITED STATES

interestea parties are hereby notified that the general
cermlt, originally issued by this District on March 20, 1582, to
authorize the constructicon of homesites and appurtenances in an
established residential subdivision and the addition of
appurtenant structures or improvements tTo existing homesites
(such as storage sheds, swimming pools, barns, driveways,
landscaping, etc.) is extended until May 31, 2007.

All available information was considered in determining that
ublic interest would best be served by this time extension.
particularly noted that no significant adverse effacts were
or reported to us during the time the permit was previocusly
ce.

Any person wishing to provide additional comments o assisc
n improving this general permit or advising us of adverse
impacts 15 regquested to send them to the Eastern Evaluation
Secticn, Regulatory Branch, at the address listed at the head of
this notice. Please refer to SE(General Permit) NOD-122 in any
future correspondence.
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The following revisions are included in the subjec:
permitc.

a. In the introduction, the following is added: “For the
purpose.. parish approved drainage infrastructure and utilities,
including either a central sewerage system or parish or state
approved individual treatment systems, as reguired by the

Department of Health and Hospitals and that any of the fill



DEPARTMENT OF THE ARMY
~EW ORLEAMS DISTRICT. CORPS OF ENGIMEERS
PO BOX 50267
NEW ORLEANS. LOUISIANA 7O180-0287

REPLY TO
ATTENTION OF

Operations Divisicn
Reguiatory Branch

SUBJECT: SE(General Parmit)INOD-123

DEPARTMENT OF THE ARMY
GENERAL PERMIT

CONSICERATION OF A TIME EXTENSION FOR GENERAL
PERMIT NOD-123 AUTHORIZING MINOR CONSTRUCTION ACTIVITIES
FOR PROPERTY IMPROVEMENT AND THE ASSOCIATED DISCHARGE
OF FILL MATERIAL IN WATERS OF THE UNITED STATES

AUTHORIZATION NO.: SE(GENERAL PERMIT)NOD-122

ZEFECTIVE DATE: 31 May 2002

EXPIRATION DATE: 31 May 2007

Specific legislation requiring Department of the Army permits for
work of this nature:

Section 404 pf the Clean Water Act (33 USC 1344).

Waters of the United States are defined in Part 228 of Title
i3, Code of Federal Regulatiocns.

The work and activities specifically intended for
authorizaticn under this general permit are the constructicn o
nomesites and appurtenances in an established residential
supdivision and the addition of appurtenant structures or
improvements to existing homesites (such as storage sheds,
swimming poels, barns, driveways, landscaping, etc.). Whenever
any other nationwide or general permit is used in conjunction
with this permit, the total acreage of impacts to waters of the
United States combined cannot exceed 0.50 of an acre.

for the purpose and use of this general permit, an
established subdivision is defined as an area where the guality
of the wetland functions is diminished by construction of a hard
surface or aggregate road system, parish-approved drainage
infrastructure and utilities, including either a central sewerage

(



supdivision, the wetland acreage of the defined area must be
approximately 50 percent developed. IZ less than 50 percent is
developed, the resmaining lots must be adversely impactad
resulting in low guality wetland functions. This will be
determined on a case-by-case pasis. The homesite and/c:r
appurtenances must be the primary residence or in direct
asscciation with the primary residence of the permittee or a

memper of his/her mmediate Zamily.

b. Addition of appurtenant structures or improvements
To eX1sTting homesites (such as storage sheds, swimming pools,
barns, driveways, landscaping, etc.).

2. Exclusions: The following work will not be eligible
ander this general permit. Applications for this work will oe
proccessed Iin accordarice with 33 CFR Part 325.

el et

a. New homesites and/or appurtenances in undeveloped
areas. "Undeveloped” meaning areas without an existing permanent
structure or those areas not within an established subdivision

|see definition above).

b. Work subject to authorization under Section 10 of
the Rivers and Harbors Act of 3 March 1898 (33 USC 403).

€. Werk within the banks of natural drains which
include, but are not limited to, streams, sloughs, bavous,
creeks, s=tCc.

d. Work within areas that experience prolonged
ilnungaticn (e.g., seascnally Zlooded bottomland hardwoods and

cypress-ctupelo swamp).

e. Work within areas which are subject to normal
tidal flooding.

f. Work within areas which exhibit high gquality
wetland functions.

g. This general permit will not authorize work within
the following areas:

(1) Within 0.50 of 2 mile of a known bald eagle
nest.

(e



{d) Name of and distance to nearest Town,
community or other :dentifying locations.

(e} Names or numbers of all roads in the
vicinity of the site.

{(f}) MNorth arrow.
{(g) Scale.

b. (2) Residential subdivision layout showing
iocation of lot, other lots which have been developed, and the

wetland area boundaries,

« 3caled plan view and cross section (samples
he proposed work which include:

—
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attached) of

(1) Principle dimensions of the activity.
(2) Graphic or numeric scale.

(3) Number of cubic yards and source of £ill
material.

d. Written approval of the project’s proposed
sewage treatment facility from the chief sanitarian cf the parish
Qr city health unit.

4. Mitigarion: On a case-by-case basis, appropriate and
practicable compensatory mitigation will be considered £
unaveidable adverse impacts which remain after all appropriate
and practicable avoidance and/or minimization has been arrained.
Compensation for unavoidable impacts must be commensurate with
the wetland loss. The intent of the regquired mitigation is that
the function of the wetland lost to project implementation will
be replaced. Mitigation may include, but is not limited to, the
actual performance of work (i.e., the replacement or creaticn of
wetlands) or donations to a state wildlife management area, a
federal refuge or park, or an approved fund or organization for
~he creaticn, restoration, or enhancement of wetlands.

Mitigation requirements will be determined by the U.S5. Army Corps
of Engineers (COE).
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c. All projects must comply with the Secticn 404 (b) (1)
Guidelines (49 CFR 230.10). Appropriate and practicable steps
must be taken to minimize potential adverse effects of the
discharge on the aquatic ecosystem. Whenever practicable,
nonwetland disposal sites must be used.

d. This general permit does not authorize work thar
could adversely affect adjacent Droperty.

7. General Conditions:

d: In cases where the District Engineer determines that
the public interest will best be served by denying approval, an
applicant may be required to cbtain an individual permit before
work may be performed.

b. The District Engineer may include additional
conditicons to this general permit at any time and as necessary tc
protect the public interest.

¢. This general permit may be suspended in whole or
part and/or revoked if the District Engineer determines such
action is necessary to protect the public interest.

d. Additional public notice will be given to advise the
nterested public of major revisions to the general permit or of
TS suspension or rewvocation.
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shall be consistent with the terms and conditions of this general
permit; and that any activities not specifically identified and
authorized herein shall constitute a violation of the terms and
conditions ¢f this general permit which may result in the
modification, suspension, or revocation of the authorization
granted to the permittee, in whole or in part, as set forth more
specifically in General Condition M. herete, and in the
institution of such legal proceedings as the United States
Government may consider appropriate, whether or not this general
permit has been previously modified, suspended, or revoked in
whele or in part.

&2 That all activities identified and authorized herein

£ That all activities authorized herein shall, if they

involve, during their construction or operation, any discharge of
pollutants inte waters of the United States or ocean waters, be
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permit or that such action would otherwise be in the public
interest.

n. That in issuing authorization under this general
permit, the federal government will rely upon informaticn and
data supplied by the applicant. If subseguent to the issuance ¢
an authorization such iInformation and data prove to be false,
incomplete, or inaccurate, the general permit authorization may
oe modified, suspenced, or revoked, in whole or in parct.

©. That any modification, suspension or revocaticn of
this general permit or any individual authorization granted unde
this general permit will not be the basis for any claim for
damages against the United States.

p. That this general permit does not authorize or
approve the construction of particular structures that
authorization or approval of which reguire authorization by the
Congress or other agencies of the federal government.

g. That if the recording of this general permit or
authorization is possible under applicable state or local law,
the individual (s) receiving authorization shall take such action
as may be necessary to record this general permit approval and
any individual authorization under this general permit with the
Registrar of Deeds or other appropriate official charged with th
responsibility for maintaining records of title to an interest i
real property.

-

piecemeal £ill activities or other piecemeal work, nor is this
general permit valid for any activity that is part of an overall
project for which the Corps has determined that an individual
permit is reguired.

T That this general permit cannot be used for

s. That if the permittee during prosecuticn of
autheorized work within the area subject to Department of the Arm
Jurisdiction encounters a previously unidentified archeological
or other cultural resource that might be eligible for listing in
the National Register of Historic Places, he/she shall
immediately cease cperations and notify the District Engineer,
Work shall not begin again without written notification from the
District Engineer,
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