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Introduction

This reference guide on accommodating and working with persons with disabilities is a tool to assist managers and supervisors with their responsibility to achieve diversity in the workforce by including people with disabilities in all types of jobs and at all levels of the organization.  

The provision of reasonable accommodations, as required by the Rehabilitation Act of 1973 and the Americans with Disabilities Act Title I, is the key and the necessary support mechanism for making the employment of people with disabilities work for the individual with a disability, for you as a manager, for your agency, and for the Federal Government.  

To fulfill our role as the model employer for employing and accommodating people with disabilities, the Federal Government has the responsibility to set the standard.  As a manager in the Federal workforce, you are in the leadership position for ensuring that the highest standards are set for employing and accommodating people with disabilities in the Federal workforce. 


The US Army Corps of Engineers, Equal Employment Opportunity Office, Special Needs Action Panel hopes that you will find this reference guide a useful tool.  It includes information on employing, interviewing, accommodating, and communicating with persons with disabilities.  The reference guide provides a section that lists other resources. There are many on-line resources.  You may want to use the on-line resources for maintaining your reference guide with the most current information.
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Making People with Disabilities a Part of Your Team
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Supervising People with Disabilities
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Handling Job Performance Issues
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Diversity Includes Disability
MANAGEMENT’S ROLE 

Agencies are to develop and implement policies and procedures pursuant to their obligations under Section 501 of the Rehabilitation Act of 1973, as amended, and Equal Employment Opportunity Commission management directives. Managers and supervisors are responsible for assuring that these policies and procedures are carried out within their respective organizations. This includes helping their agencies meet affirmative action objectives for hiring, placement, and advancement of people with disabilities. Managers and supervisors are also responsible for assuring that affirmative action and equal employment opportunity for people with disabilities, as required by Section 501, are an integral part of all aspects of their personnel and management policies and practices.

Managers and supervisors, in conjunction with their personnel offices, should assure that qualification standards of position descriptions and announcements are job-related and reflect the actual duties to be performed. Recruitment should include outreach to individuals, organizations, independent living centers, and associations representing people with disabilities. Recruitment at universities, colleges, and schools should include outreach to students with disabilities.

Managers and supervisors should become familiar with the various avenues for employing people with disabilities including the appropriate excepted appointing authorities. Along with personnel offices, they should assure that qualified people with disabilities are considered for vacancies and hired on the basis of their skills and abilities.

People with disabilities must be qualified for positions.  They should be able to perform the essential functions of the position in question, with or without reasonable accommodation, and without endangering the health and safety of the individual or others. People with disabilities, depending on the type of appointing authority being used, should meet the experience and education requirements (which may include passing a written test) of the position in question, or meet the criteria for appointment under one of the special appointing authorities for hiring people with disabilities.

Managers and supervisors are responsible for making reasonable accommodation to the known disabilities of applicants and employees. 

Agency selective placement coordinators/special emphasis program managers are good resources for information about accommodating 

people with disabilities. Every effort should be made to assure that people with disabilities have equal opportunities to demonstrate that they can perform the job successfully.

Qualified people with disabilities should not be denied opportunities solely because of those disabilities. Reasonable accommodation should be provided if it makes it possible for qualified people with disabilities to do their jobs unless the agency can demonstrate that such accommodations cause undue hardship on the operation of its program. Factors to be considered include: (1) the overall size of the agency’s program with respect to the number of employees, number and type of facilities and size of budget; (2) the type of agency operation, including the composition and structure of the agency’s work force; and (3) the nature and the cost of the accommodation.

Qualified people with disabilities should be provided with equal opportunities to obtain promotions and awards. Managers and supervisors should assure that employees with disabilities have access to training and career development programs. Likewise, people with disabilities should be treated equally when it comes to adverse actions and performance problems. However, it must be assured that such problems are not the result of lack of reasonable accommodation and are based solely on an inability to perform with or without reasonable accommodation. Managers and supervisors should not lower performance standards or expectations of people with disabilities.

Managers and supervisors, as well as personnel offices, should assure that in cases of RIFs, and within the limits imposed by law and regulation, every effort be made to minimize the effects on employees whose disabilities make it impossible or unreasonable difficult for them to be reassigned within the agency or transferred to another agency. Many managers are afraid to hire people with disabilities because of lack of understanding and awareness of their capabilities and achievements.

Negative attitudes of selecting officials and physical and mental standards unrelated to the position in question are other reasons why it can be difficult for people with disabilities to obtain employment. While many medical qualification requirements may be realistic for specific jobs, many may have been written without an understanding of how people with disabilities can, with or without reasonable accommodation, still succeed in those jobs. The qualifications of applicants for positions with necessary physical or mental standards should be evaluated on a case-by-case basis. Additionally, agencies 

should assure that any medical qualification requirements are realistic and necessary.

Managers and supervisors are held accountable in their performance appraisals for meeting affirmative action responsibilities. They should also be recognized for their achievements in helping the agency fulfill its affirmative action obligations.

Courtesy of Equal Employment Opportunity Commission

MAKING PEOPLE WITH DISABILITIES
A PART OF YOUR TEAM

As a supervisor or manager your goal is to find the person who can capably do the job. Do what any good supervisor or manager would 

do—hire the individual who can succeed—whether or not that person happens to have a disability. Think about the individual, not the disability. People with disabilities are able people and they are people first—people who can contribute to meeting the goals and objectives of your agency.

People with disabilities should be hired for positions for which they qualify because they can benefit your organization. They can bring to the job the skills and education that you require. They need not be treated any differently than other employees except that they may require reasonable accommodation. This, however, would be part of any individualization expected from a good supervisor. Supervisors should try to assure that all employees have the tools they need to do their jobs. Providing a graphic artist with additional lamps so that he or she has improved light to do the job; providing an accountant with the type of calculator or computer software necessary to effectively do the job; fixing a torn carpet so that employees do not trip—all of these examples are day-to-day accommodations made so that people can do their jobs more effectively and efficiently. Accommodations for people with disabilities can be as simple as raising a desk to accommodate the height of a wheelchair; buying the computer that has voice recognition and/or output; or providing an interpreter for people who are deaf.

People with disabilities have good attendance records and fewer accidents than their nondisabled co-workers. It is a misconception to think that employees with disabilities require more sick leave and experience more accidents than people who are not disabled. Statistics tell us otherwise. 

Courtesy of Equal Employment Opportunity Commission
SUPERVISING PEOPLE WITH DISABILITIES

Supervising people with disabilities is essentially no different from supervising those who are not disabled. Many of the guidelines used for interviewing people with disabilities also apply to supervising them on a daily basis. The basic idea is to treat people with disabilities the same as those who are not disabled. It is also essential to assure that any problems that arise with people who are disabled are not due to negative attitude, lack of reasonable accommodation, or functional limitations that can be avoided. Additionally, people with disabilities should have the same opportunities as co-workers who are not disabled when it comes to promotions, awards, assignments, and participation in special programs.

People with disabilities should feel a part of the overall staff. This may require that co-workers be made aware of disabilities if they lack experience in working with people with disabilities. The agency selective placement coordinator/special emphasis program manager may be able to obtain or provide training on understanding disabilities. This could include, for example, training on dealing with seizures if an employee with epilepsy is hired, or learning how to best communicate with an employee who is hearing impaired.

Managers, supervisors, and co-workers should become aware of communication, architectural, attitudinal, or other barriers that may exist during the formal or informal periods of the workday. This includes, for example, being aware of any architectural barriers that might exist in the location of agency meetings or from leaving debris or furniture in hallways or passages; the need for sign language or oral interpreters during informal staff meetings; or the amount of walking required by employees who are mobility impaired. Also, be sensitive to the language used by yourself or co-workers. Some words are not only inaccurate but hurtful, derogatory, and demeaning.

Avoid the use of words and phrases such as the following:

crippled



invalid


afflicted

sick




wheelchair-bound

victim

confined to a wheelchair
deformed


deaf and dumb

defective



deaf-mute


retard

dummy



crazy



gimp

Language can reflect the attitudes of the speaker. The way a supervisor speaks of an employee will be picked up by co-workers. Set an 

example for employees by using positive, humanizing language when referring to people and their disabilities.

Courtesy of Equal Employment Opportunity Commission

HANDLING JOB PERFORMANCE ISSUES

Like employees who are not disabled, people with disabilities should 

be held accountable for their work performance. Supervisors are responsible for communicating performance expectations to their employees and monitoring and appraising their work.

When an individual with a disability begins a job, he or she should be given a clear description of the job and the specific duties to be assigned. At the same time, the employee with disabilities should provide an explanation of what his or her needs are in connection with those duties. This would be a good time to review the major tasks to be performed and allow the employee to discuss any barriers that might be encountered.

Employees should be provided with frequent encouragement and feedback regarding their work performance. Employees should feel free to come to supervisors with problems or questions. It is important, however, to not be overprotective and overcautious with those who are disabled. People with disabilities should be made to feel that they are on an equal basis with employees who are not disabled.

It is important to ensure that when evaluating a person with a disability, aspects of their physical or mental disability are not held against them. They should be evaluated for their ability to do a job with the appropriate accommodations. For example, it would be inappropriate to negatively evaluate an individual who uses a wheelchair for not attending a meeting, when that meeting was held in a physical inaccessible building. It would be inappropriate to negatively evaluate an employee who is blind for not writing a response to a letter when a reader was not available to read or tape the letter. These are just examples of how it might appear that someone is not doing the job. In each of these examples there were circumstances beyond the control of the person with disabilities that prevented him or her from accomplishing a task.

Awards: Incentive awards programs are a way for recognizing the efforts of employees. People with disabilities should have equal opportunities to win incentive and other performance awards. Supervisors should use both informal and formal means to acknowledge superior work. Efforts to recognize employees with disabilities should not be limited to special awards programs geared specifically to those who are disabled.

Performance Appraisal: Like for other employees, people with disabilities should be provided with performance standards and elements which are fair and appropriate for the position. Performance standards or expectations should not be lowered for people with disabilities.

Training: Supervisors should provide equal opportunities to all employees to obtain training and participate in other growth opportunities that will allow them to advance in their careers. This includes details, lateral reassignments, and other developmental opportunities that will qualify selected individuals for promotion.

It has been found that underrepresentation of people with disabilities, particularly those with targeted disabilities, in Federal employment is most severe in executive, management, and supervisory positions. Supervisors should allow employees with disabilities to participate in supervisory, executive, and/or management training when opportunities arise.

Disciplinary Actions: As with all employees, people with disabilities should be held accountable for fully acceptable conduct and performance on the job. Any performance problems and/or misconduct should be addressed at the earliest possible stage. People with disabilities should be given feedback on any problems noted by the supervisor, who is responsible for assuring that this feedback is fully understood. It may require restructuring for the language for a person with mental retardation; using an interpreter with people who are deaf; or taping written material for people who are blind.

It is important to distinguish between problems that are specific to performance and those caused by a mental or physical disability. By keeping communication open, it may be possible to avoid any problems that may be caused by misunderstanding, misconceptions, or stereotypes about disability.

The agency personnel staff handicap program manager should be able to provide technical assistance in responding to questions from supervisors. Before taking any disciplinary actions, you should assure that all necessary reasonable accommodation has been provided.

Courtesy of Equal Employment Opportunity Commission
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Diversity and Disabilities
Diversity Includes Disability
Workforce diversity has become a major management strategy for many employers in the 1990's because it makes good business sense. A diverse workforce gives companies a competitive advantage by enabling them to better meet the needs of their customers, successfully compete in the global marketplace, and hire from an expanded labor pool. 

Managing diversity involves the creation of an open, supportive, and responsive organization in which diversity is acknowledged and valued. Diversity is defined as all of the ways in which we differ. Some of these dimensions are race, gender, age, language, physical characteristics, disability, religion, sexual orientation, and other differences irrelevant to one's capacity to perform a job. 

Why Do I Need To Know about Diversity and People with Disabilities? 

According to recent studies, America's workforce is changing and rapidly growing more diverse. Over the next few decades, the largest percentage of new growth will be composed of women, ethnic minorities, and immigrants. The number of employees with disabilities will also increase. The current generation of Americans with disabilities is well prepared to be tapped for the job market and able to provide an added solution for the labor shortages facing American business. 

People with disabilities are the nation's largest minority, and the only one that any person can join at any time. If you do not currently have a disability, you have about a 20% chance of becoming disabled at some point during your work life. People with disabilities cross all racial, gender, educational, socioeconomic, and organizational lines. 

Companies that include people with disabilities in their diversity programs increase their competitive advantage. People with disabilities add to the variety of viewpoints needed to be successful and bring effective solutions to today's business challenges. The American 

economy is made stronger when all segments of the population are included in the workforce and in the customer base. 

How Can My Company Support Diversity, Including Employees with Disabilities? 

1. Educate Yourself 

· Before moving ahead, study the issue. 

· Learn more about people with disabilities. A good way to start is to contact disability-related organizations for information. 

· Contact your local Governor's Committee on Employment of People with Disabilities, Centers for Independent Living, State/Local Vocational Rehabilitation Agencies, and organizations and agencies that serve or represent specific disabilities. Many of these organizations want to assist the business sector, and some provide free training and literature. 

· Talk to people with disabilities in your company and ask for their ideas and input. 

2. Develop A Plan 

· Establish a system for educating and sensitizing all levels of your workforce on the value of hiring people with disabilities. 

· If you have a diversity training program, make sure that employees with disabilities are included in this effort. 

3. Consider The Following Action Items: 
Recruitment and Outreach 

· Even before positions open, seek out opportunities to develop relationships with organizations, agencies, and programs that represent or train people with disabilities. 

· Participate or increase participation in summer internships or similar programs to increase the flow of qualified individuals with disabilities in the "pipeline." 

· When a position is approved for external hire, seek out qualified professional organizations that represent and serve people with disabilities. 

· When contracting with a retainer or contingency search firm, develop the contract to include qualified people with disabilities in the search. The contract should outline the steps that will be implemented to locate qualified people with disabilities. 

Development and Planning 

· When task forces or other special committees are established, they should include people with disabilities. 

· Monitor to ensure that internal developmental programs are available to employees with disabilities. 

· Provide employees with disabilities candid and prompt feedback on their performance. 

· When providing training or other off-site activities, make sure that they are accessible to employees with disabilities. 

Compensation and Recognition 

· Monitor bonuses and stock awards so that consistent job-related standards are applied. 

· Monitor appraisal and total compensation systems so individuals with disabilities are treated without discrimination. 

Where Can I Obtain Additional Information? 

Office of Disability Employment Policy
(202) 693-7880 (VOICE), (202) 693-7881 (TTY/TTD), 
(202) 376-6219 (FAX) 

Office of Disability Employment Policy's Job Accommodation Network (JAN) (800) 526-7234 (VOICE/TTY/TTD), (304) 293-5407(FAX)
jan@jan.icdi.wvu.edu (e-mail) 

Disability and Business Technical Assistance Centers (DBTACs)
(800) 949-4232 (VOICE/TTY/TTD), (703) 525-6835 (FAX) 

July 1996 

Courtesy of Department of Labor, Office of Employment Disability Policy www.dol.oedp.gov
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Computer/Electronic Accommodations Program (CAP)
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CAP: Accommodations and Services
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CAP: Accommodations and Services Request Form
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The Job Accommodations Process
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Job Accommodation Situations and Solutions



[image: image13.png]



Job Accommodation Ideas for Types of Disabilities
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Accommodating Employees with Hidden Disabilities
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Ideas for Writing and Accommodation Request Letter
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Enforcement Guidance on Reasonable Accommodations and




Undue Hardship Under the Americans with Disabilities Act
COMPUTER/ELECTRONIC ACCOMMODATIONS PROGRAM

The Computer/Electronic Accommodations Program (CAP) provides assistive technology accommodations and services to persons with disabilities at the Department of Defense (DoD) and other Federal agencies at no cost to the requesting organization. CAP's mission is to ensure people with disabilities have equal access to the information environment and opportunities in the Department of Defense and throughout the Federal Government. 

CAP is now the Federal Government's centrally funded accommo- dations program. In October 2000, CAP was granted the authority to provide assistive technology, devices, and services to any department or agency in the Federal government upon the request of the head of the agency. As your partner, CAP provides accommodations for indiv- iduals with hearing, visual, dexterity, cognitive and communication disabilities.

CAP's Web site provides information on Accommodations and Services, Initiatives, CAP Technology Evaluation Center (CAPTEC), News and Announcements, and Request Forms.

Information courtesy of Computer/Electronic Accommodations Program (CAP) at http://www.tricare.osd.mil/cap/

CAP : Accommodations and Services

The Department of Defense (DoD) has a long-standing commit- ment to providing equal employment opportunities for people with disabilities. DoD's goal is to increase the representation of individuals with disabilities to two percent of its civilian work force. To support this goal, DoD established the Computer/ Electronic Accommodations Program (CAP). The CAP Office ser- ves the DoD community by:

· Buying accommodations to make computer and telecommunications systems accessible to employees with disabilities, as required by Public Laws; 

· Funding sign language interpreters, readers, and personal assistants for employees attending long term training (two days or more); and 

· Providing expertise in solving accessibility problems through the use of software, hardware, and other assistive technology. 

CAP's services make DoD work environments more accessible to DoD employees with hearing, visual, dexterity, cognitive and communication impairments. Since its inception in October 1990, the CAP Office has provided over 20,000 accommodations thr- oughout the DoD community. By aligning itself with DoD Components in promoting awareness, team building, and reengineering, CAP ensures quality and timely support to the DoD community by working to achieve its mission.

CAP's purpose is to ensure that all DoD employees with disa- bilities get the equipment that best suits their needs, at no charge to the employer. CAP also provides accommodations to ensure that DoD hospitals, clinics, personnel offices, training centers, and dependent schools are accessible.

CAP strives to provide assistive technology and accommodations to ensure people with disabilities have equal access to the information environment and opportunities in DoD. The TRICARE Management Activity, a field activity in the Office of the Assistant Secretary of Defense (Health Affairs) serves as the executive agent for CAP.

The CAP staff is here to assist DoD employees, supervisors, and managers. With the right accommodations, people with disab- ilities have the power to excel. For additional information, Contact CAP.

Information courtesy of Computer/Electronic Accommodations Program (CAP) at http://www.tricare.osd.mil/cap/

CAP : Requests : Accommodation

and 

Services Requests

The CAP Accommodations and Services Request Form can be completed online or downloaded in Microsoft Word 6.0 format. If you experience difficulty downloading the form, select troubleshooting, or send an email to the CAP Webmaster. 

If you have any questions, please call CAP at (703) 681-8813 (Voice), (703) 681-3978 (TTY) or (703) 681-0881 (TTY) or send Email to CAP@tma.osd.mil. 

Fax completed form to (703) 681-9075 or send via US Mail to: (please only submit by one method)

DoD Computer/Electronic Accommodations Program Office
TRICARE Management Activity, OASD (HA)
5111 Leesburg Pike, Five Skyline Place, Suite 810
Falls Church, VA 22041-3206

Information courtesy of Computer/Electronic Accommodations Program (CAP) at http://www.tricare.osd.mil/cap/

CAP: Accommodations

and

 Request Form

Complete this form to request assistive technology and services.  All information will be kept confidential.  Please ensure completion of all contact information.  Approval is required from requester’s supervisor.  Signature certifies that the accommodation is necessary for a person with a disabling condition to accomplish an essential job requirement.  Signature also verifies that the item requested becomes the property of the receiving federal agency.  Furthermore, equipment maintenance beyond initial warranty period and additional supplies after receipt of equipment is the responsibility of the federal agency.  If you have any questions, please call CAP at 703-681-8813 (V) 703-681-0881 (TTY), or email CAP@tma.osd.mil.  

Complete the form online at http://www.tricare.osd.mil/cap/requests or fax completed form to 703-681-9075 or send by US Mail to:  

DoD Computer/Electronic Accommodations Program Office

TRICARE Management Activity

5111 Leesburg Pike, Five Skyline Place, Suite 810

Falls Church, VA  22041-3206

Information Courtesy of Computer/Electronic Accommodations Program (CAP) at http://www.tricare.osd.mil/cap/

CAP Office Use Only

Received:  ] EFMP
[  ] Tele

Completed:
  
 ] DDESS   [  ] WC 

Approved:
] DoDDS[  ] CTRS
Ordered:_____[  ] MHS [  ] DoD


Declined:_ ] Non-DoD [  ] State Order #: ____________

Item Description:

Canceled:
Request #:______

Vendor:___

1. NAME OF PERSON OR OFFICE TO BE ACCOMMODATED (Please Print): 

___________________________________________________                                                                                                     


Grade Level:  _____ Occupational Series:_____ Are you a new federal employee?_____

Have you used CAP services before?  [  ] Yes  [  ]  No 


Please include your CUSTOMER ID # (if known)_________________________

    2.   ADDRESS/CONTACT INFORMATION: (No P.O. Boxes - No acronyms)


If your agency is within DoD (specify): 

Organization:  [   ] Army      [   ] Navy      [   ] Air Force


If your agency or department is not a DoD Agency (specify): ___________________________________

     DELIVERY ADDRESS (Work Address):

Address1: ____________________________________________  

Address2:   ___________________________________________

City, State, Zip:________________________________________
Telephone/TTY#: (please indicate which)____________________
Fax #:__________________Email: ________________________

3.  DISABILITY INFORMATION: Identify your disability 

(Deaf/Hard of Hearing, Blind/Low Vision, Cognitive, Dexterity*:  Additional information/medical documentation may be required to support the need of an accommodation per the Rehabilitation Act) 


______________________________________

Other (explain): _________________________

   exterity Disability (explain):________________

If you are a Workers’ Compensation claimant, include your Workers' Compensation Claim # and copy of Department of Labor Claim Acceptance Letter:_______________________

If you Telework, include your agency agreement form.  

Please fax supporting documents to 703-681-9075.

4.  SUPERVISOR/POINT OF CONTACT INFORMATION (Complete all fields):  

Name:_____________________ Signature: ________________

Telephone/TTY #: _________________ Fax #: ___________
 

 Email: _________________________

5.  
ITEM REQUESTED:  Include brand name/model and attach any vendor information/brochures 

you may have.  If requesting Speech Recognition Software, complete and fax the Speech Recognition Information Form, located under “News/Documents” on the CAP Website.  Please fill out a separate request for each item being requested.

___________________________________


6.  JUSTIFICATION:  Please explain how this item will assist you in performing your essential job functions:  

7.  COMPUTER SYSTEM:  In order to establish compatibility, identify:


Operating System:  Win00____  Win98____   Win ME____    

   WinNT____   Win95____     Mac ____  Other___


Does your computer have a USB Port?  Yes__No__

   How much RAM does your computer have?__

 8.  EMPLOYEE SIGNATURE:________________________
(   (   (      F U N D E D  S E R V I C E        (   (   (
Note:  Complete this section only if you are a DoD employee attending a training session lasting two or more days.  Mark your requested funded service: [  ] Interpreter* [  ] CART* [  ] Personal Assistant [  ] Reader 

*Interpreter and CART Services are for DoD employees to attend information technology and computer-related training sessions.  

Submit a fully completed request (sections A and B) at least 15 days prior to the start of the training or travel.  
A. TRAINING SESSION:

Name of the DoD Agency training sponsor?____________________

Training/Course Title_______________________________________
Course Location: _________________________________
Course Dates:  _________________Course Time:  _____________

Have you been officially registered for training?________________

B. INFORMATION ON SERVICE PROVIDER (INTERPRETERS, READERS, ETC.):

For interpreting service information refer to the CAP Interpreter Database, located under “Deaf Accommodation Services” on the Website, and for information on obtaining a personal assistant please refer to the CAP Personal Assistant Information Form, located under “News/Documents” on the website.

  Agency/Service Provider Name, Point of Contact and Address:

_________________________________

Telephone/TTY #:  ___________Fax #: _____________

Cost/Quote (please attach):  _____Does service accept Credit Card Payment?  ______ 
E-Mail: ____________________Website:  _____________________
Submitting this form signifies you agree to CAP 

terms and conditions.
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The Job Accommodation Process
Job Accommodation Network 

A service of the Office of Disability Employment Policy of the U.S. Department of Labor 
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By Tracie DeFreitas Saab, M.S. and Mandy J. Gamble, M.S., CRC
Introduction 
The Job Accommodation Network (JAN), established in 1983, has a long history of providing information regarding work-site accommodation ideas. JAN embraces a mission to provide employers, individuals with disabilities, rehabilitation specialists and others with practical information regarding the tools and techniques necessary to successfully work through the job accommodation process. Using an accommodation process, employers can bridge the distance between the maximum ability of an individual and the essential functions of a job.
JAN's Job Accommodation Process, involves managing five steps to obtain a successful work-site accommodation outcome. The process requires specific attention to the uniqueness of each individual's accommodation needs. Basically defined, an accommodation is an adjustment to a job, the work environment or the way things are usually done. The goal of a job accommodation is to reduce or eliminate workplace barriers to enable a qualified individual with a disability to enjoy an equal employment opportunity. 
The accommodation process, used by Human Factors Consultants at JAN, can be a helpful tool in determining successful job accommodation outcomes. The need to research and implement accommodations may arise at any stage of employment such as application, retention or return to work. The following document provides an overview of JAN's Job 

Accommodation Process. The accommodation process is explained through five steps, all including questions to consider and examples of work-site accommodation situations and solutions. The five steps include 1) define the situation; 2) perform needs assessment; 3) explore alternative placement options; 4) redefine the situation; and 5) monitor accommodations. 
It is important to note that it is not appropriate to assume that because an individual has a disability or limitation(s) that he or she will require accommodations in the workplace. An individual may have a disability that does not necessarily limit their ability to perform job functions. Individuals with disabilities may need no accommodations, a few or many. Each accommodation process should be handled on a case by case basis to ensure the needs of the specific individual are met.
The accommodation process can involve a variety of professionals who are familiar with functional limitations, job analysis, technology and accommodation tools and techniques. Employers may benefit from contacting outside resources like consultants at JAN, rehabilitation counselors, information and assistive technology specialists, rehabilitation engineers and others. Most importantly, the individual with the specific functional limitations or disability should be included in the accommodation process. The individual is often the best resource to consult regarding their accommodation needs. 
THE JOB ACCOMMODATION PROCESS

Step 1: Define the Situation
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Step 2: Perform Needs Assessment


· Is it necessary to modify the job? 
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Yes (
Revise Job Description
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Restructure Job Duties        
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No

Modify Work Schedule

· Modify Work Location

· Is it necessary to modify a policy?
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Yes (
Formalize Policy Changes
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No

Notify Employees

(

Enforce Policy

· Is it necessary to modify the facility?
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Yes (
Meet/Exceed Applicable Accessibility Guidelines

[image: image311.jpg]


No

Arrange Contracts
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Step 4: Redefine the Situation

Step 5: Monitor Accommodations

Step 1: Define the Situation
The initial step in the accommodation process is to define the situation. Defining the situation is a critical step in determining a successful accommodation outcome. Most often, the accommodation process will begin when an employee notifies an employer, verbally or in writing, that a change is needed due to a disability or medical condition. Other times, an employer may recognize the potential need for accommodation when an employee is experiencing difficulty performing job functions or barriers are apparent in the application and interview process. Once the need for an accommodation process is recognized and an interactive dialogue has begun, the parties might address the following questions to guide them in defining the situation. If the situation has already been clearly defined, move forward to Step 2: Perform Needs Assessment.
Questions to Consider in Defining the Situation

What specific symptoms and functional limitations are creating barriers to accessing the workplace, performing job tasks or benefiting from an equal employment opportunity?
A functional limitation can be defined as the inability to perform an action or a set of actions, either physical or mental, because of a physical or emotional restriction or limitation (Brodwin and Brodwin, 1993). The symptoms and limitations of the specific individual should be addressed rather than considering the symptoms and limitations of a class of individuals. No two people will have the same exact limitations. For example, simply knowing that a person has diabetes may not provide enough information to clearly define the situation for the individual. The employer may need to understand why it is important for the employee to take breaks to check her blood sugar level, take insulin or eat a snack to avoid a hypoglycemic reaction. The employer may need clarification regarding why working a steady shift is relevant to the individual's ability to maintain a regimen of medication, proper eating, exercise and normal sleep cycles to keep the diabetes under control.

Is the individual's condition progressive, stable or unpredictable?
This question may not always be relevant. However, in some circumstances, knowing how the individual's condition will change will 

be important during the accommodation process. When an individual's symptoms or limitations are progressing quickly, the accommodation approach may be to address current accommodations as well as those that would be effective in the near future. For example, if an employee has a progressive or intermittent hearing loss and is having difficulty communicating on the telephone, it may be important to consider both a telephone amplifier with frequency control and a text telephone (TTY) as an accommodation. An amplifier may be effective for a short time or occasionally whereas a TTY may be effective during those times when the individual is not able to understand functional speech over the telephone.
In situations where a condition or limitations are generally stable, an employer may provide an accommodation that is on-going that will not change with time. For example, an individual who uses a prosthetic limb who has requested an accessible parking space may not require any additional accommodations in the workplace and accessible parking needs may not change. However, it is important to note that while an individual's condition or limitations may remain stable, accommodation needs may change due to a modification to job title or job duties. 
Many medical conditions such as multiple sclerosis (MS), Meniere's disease, chronic fatigue syndrome, HIV, and asthma can involve unpredictable symptoms and limitations. For example, an individual who has asthma or MS may not know daily how symptoms will affect ability to physically get to work in the morning. It may be beneficial to be prepared with an accommodation plan that allows for flexibility and alternative work arrangements. Providing a work at home option may enable an employee to have a productive workday even if not during the traditional work hours. Planning for unpredictability can be a way of enabling productive job performance through an effective accommodation solution.
Is documentation needed to support the accommodation?

When defining the situation, documentation may be useful but not always required to support the need for accommodation. Documentation should provide an employer with information regarding how an individual's specific functional limitations affect job performance. In general, an employer will not benefit from obtaining an individual's entire medical history but rather should focus on information pertaining to the individual's current need for accommodation. With consent, an employer may seek information 

that pertains directly to the individual's current impairment(s), ask for comment regarding the individual's ability to perform functions outlined in an updated job description and or ask the professional to complete a checklist that addresses the physical and emotional demands of the employee's position. 
Documentation may be obtained from a professional who is familiar with the individual's specific limitations. Professionals include but are not limited to the individual's family practitioner or medical specialist, a rehabilitation counselor, a physical therapist, psychiatrist or psychologist. The professional should be able to address how the individual's functional limitations are affecting job performance. The professional may not necessarily be familiar with accommodation practices and as a result may not speak specifically in terms of accommodation needs. 
What specific job tasks, work environments, equipment or policies are creating barriers to successful job performance?
Once specific limitations and the need for accommodation have become obvious, next the employer can address the effects of the limitations on job performance. This may be a good time to study the individual's job description to determine the essential and marginal functions of the position. It may be necessary to restructure the job in some way to eliminate marginal job tasks that are hindering successful job performance. If the functional limitations are obvious but the problematic job tasks are not, the employer may want to seek the services of a professional skilled in job analyses, ergonomics or industrial hygiene to assess the workplace barriers. 
Job performance may be affected by difficulty performing one or any number of tasks. The employer should address each task individually. An individual may have difficulty performing manual tasks such as sorting small parts into bins due to cerebral palsy, lifting sixty pound boxes from the floor to a height of five feet due to the effects of bone cancer, or communicating with ten people in a meeting due to stuttering. Maybe an individual is not meeting attendance standards due to the side effects of medication taken for a seizure disorder, is having difficulty breathing around coworkers who wear fragrances due to a chemical sensitivity, or is unable to read the information on a computer screen due to a learning disability. 
The equipment used to perform job functions may present barriers for an individual with a disability. During the job accommodation process, 

an employer will want to ensure an employee is able to effectively use the equipment needed to perform essential job functions. For example, a shipping and receiving clerk with a learning disability is having difficulty reading a computer monitor. An employer could consider providing an accommodation such as word highlighting software or screen reading software that would enable the employee to use the computer equipment. Or a respiratory therapist with a latex allergy needs an accommodation to avoid contact with powdered latex gloves. An employer might provide a non-powdered, latex-free alternative glove as an accommodation.
In some cases, the environment or a policy may be the barrier rather than a specific job task. Changes could be made to the environment or a policy might be modified as a way to promote successful job performance. For example, a policy banning animals from the workplace may be a barrier for an employee who requires the assistance of a service animal. The employer may want to identify which tasks the service animal performs for the employee to determine if modifying the policy would be a way to effectively accommodate the individual and enable performance of problematic job tasks.
Once step 1 is completed and the situation has been defined, move forward to the next step in the accommodation process Step 2: Perform Needs Assessment. 
Step 2: Perform Needs Assessment 
Step 2 involves an assessment of what action needs to be taken in the employee's current position. The following series of questions will be helpful when assessing the employee's accommodation needs. It may be necessary to provide a solution that addresses more than one question. For example, an employee could require a schedule change as well as assistive technology to perform job functions.

Questions to Consider When Performing A Needs Assessment
Is it necessary to modify the job?
Situations may arise in the workplace where a job modification could be needed as an accommodation. A job modification may include: restructuring the job by eliminating marginal job functions; changing a shift or hours worked; providing a flexible schedule; sharing job duties; and working at home. 
Situations and Solutions: Modify the Job
Situation: A data entry clerk who has agoraphobia had difficulty traveling during peak hours of traffic.
Solution: The employee's working hours were changed to allow her to travel to and from work during the off hours of the day. She was able to arrive at work at 10:00 a.m. and leave at 6:00 p.m.
Situation: A public relations specialist who has MS was finding it increasingly difficult to get to work in the morning due to the fatigue associated with preparing for her day and driving to work. 
Solution: The employee was provided with a flexible work arrangement that allowed her to work from home on an occasional basis.
Situation: A residential living specialist who has diabetes was unable to work a rotating shift due to difficulty regulating his insulin and sleep cycles. He was also having difficulty scheduling visits to his physician. 
Solution: The employee was provided with a steady shift and two consecutive days off each week so the employee could make arrangements to see his physician regularly.
If modifying the job is the solution, do so and revise the job description. Continue on to Step 5: Monitoring Accommodations. 
If it is not possible to modify the job or additional accommodations are needed, continue with the next question in Step 2.
Is it necessary to modify a policy?
It may be necessary to change or implement a policy to accommodate an employee with a disability. Policies might pertain to attendance requirements, food and beverages at workstations, wearing or using fragrances or allowing animals in the workplace.
Situations and Solutions: Modify a Policy
Situation: An employee with insulin-dependent diabetes needs to eat regularly to control the diabetes. The employee handbook prohibits eating and drinking at the workstation. 
Solution: The workplace policy regarding food and drink was modified to allow the employee with diabetes to have the necessary food/drink items at their workstation.
Situation: An employee with Multiple Sclerosis (MS) has already missed one week of work due to fatigue and is receiving medical treatment for other symptoms of MS. The employer has a "no fault" attendance policy to terminate after two weeks of absences. 
Solution: The "no fault" attendance policy was modified as an accommodation to allow the employee with MS to take more than two weeks of leave if necessary.
Situation: A team leader in a marketing firm is hypersensitive to fragrances. The employee experiences severe headaches, difficulty breathing and is unable to perform job duties when exposed to fragrances.

Solution: The dress or hygiene policy was modified to include a statement that requests employees to refrain from wearing or using fragrances in the workplace. Implementation of such a policy should be proceeded with information to employees about the effects of fragrances on individuals who are hypersensitive to chemicals and fragranced products. 
Situation: A customer service representative who is blind typically uses his service animal, Scooter, to assist him with mobility. The employee lives close to work and would like to use and bring his service animal to work. 
Solution: Recognizing that this is a way for the employee to get to and from work independently, the employer modified the workplace policy prohibiting animals in the workplace. A space is provided to keep Scooter during the day and the employee is permitted to use breaks throughout the workday to care for his service animal.
If modifying a policy is the solution, formalize the policy changes, notify employees and create an enforcement procedure. Continue on to Step 5: Monitoring Accommodations. 
If it is not possible to modify a policy or additional accommodations are needed, continue with the next question in Step 2.
Is it necessary to modify the facility?
Modification to the existing facility can include installing ramps at the entrance, modifying restrooms, or providing an accessible parking space for an employee with a mobility impairment. Other modifications may include removing physical obstacles that might be potential hazards for someone with a vision impairment or installing an emergency alerting system that has both a visual and an audible alert for employees who are deaf or hard of hearing.
Situations and Solutions: Modify the Facility
Situation: A graphic artist for a small employer is deaf and needs to be alerted to the employer's audible emergency alarm system.
Solution: The employer retrofitted the existing audible alarm system to include strobe lights.
Situation: A professor at a community college who uses a wheelchair was having difficulty accessing the entrance to the main biology lecture hall.
Solution: A ramp was built to the entrance and a side light window was installed in the entry so he was able to see when another person was opening the door from either side.
If modifying the facility is the solution, consult applicable accessibility guidelines, arrange for contracts and purchase, install or remodel the facility as necessary. Continue on to Step 5: Monitoring Accommodations. 
If it is not possible to modify the facility or additional accommodations are needed, continue with the next question in Step 2.
Is it necessary to use a product or piece of equipment?
Many products exist that could be used as an accommodation for an employee with a disability. Common terms used to refer to such products are assistive technology, ergonomic and independent living aids. Some products may be specifically designed for people with disabilities while others are not but may serve as an effective accommodation.
It is important to note that if a product is purchased as an accommodation, the employer should consider compatibility issues, computer requirements, training, maintenance and the availability of technical support for the product.
Situations and Solutions: Use a Product or Piece of Equipment

Situation: An administrative secretary who is legally blind was not benefiting from increasing the font on her computer to view and edit documents and maintain time and attendance records.
Solution: The employer purchased screen magnification software. The software enhanced or enlarged all applications on the computer and allowed the employee to choose the amount of magnification and change color contrasts to fit her individual needs.
Situation: A clerical assistant had limitations in repetitive motion due to a cumulative trauma disorder. This restricted her ability to type for long period of time.
Solution: The employer provided speech recognition software to help alleviate the amount of typing necessary to perform her job functions.
Situation: A senior account executive with Attention Deficit Disorder (ADD) was habitually late for work and meetings. In addition, he was presenting himself at work with an untidy appearance because he was always "running late".
Solution: The employer provided him with a Timex Data Link® watch that alerted him when it was time to get dressed, find keys/wallet, and to leave for work on time. The watch also allowed tracking meeting times, places and agendas through the use of information downloaded to the watch from his computer organizer software. 

If using a product or piece of equipment is the solution, consult with appropriate resources such as the Job Accommodation Network or other rehabilitation professionals, conduct a work-site or technology assessment, purchase the product(s), and provide training if applicable. Continue on to Step 5: Monitoring Accommodations. 
If it is not possible to use a product or piece of equipment or if additional accommodations are needed, continue with the next question in Step 2.
Is it necessary to modify or design a product?
Often times an employer can modify an existing product in-house but if this is not possible, it may be necessary to contact a rehabilitation engineer, electrician, IT professional or the manufacturer of the product. These professionals may also assist if new products need to be designed.
Situations and Solutions: Modify or Design a Product
Situation: A cookie maker with a learning disability, dyscalcula, was having difficulty counting out one dozen cookies per baking sheet.

Solution: The employer made a 12-cookie template with holes cut out. Once all the holes were filled, the baking sheet was ready for the oven.
If modifying of designing a product is the solution, contact the appropriate professionals and modify or design the product. Continue on to Step 5: Monitoring Accommodations. 
If it is not possible to modify or design a product or if additional accommodations are needed, continue with the next question in Step 2.
Is it necessary to obtain a service?
In some accommodation situations, a product or modification to the job may not be the effective solution but rather, it may be necessary to obtain a service. There may be many different service options to consider. Services may include providing a qualified interpreter, real time stenocaptioner or qualified reader, contracting for Braille transcription services or video captioning services for training tapes, or requesting an ergonomic, industrial hygiene or work-site evaluation.
Situations and Solutions: Obtain a Service
Situation: An employee who is Deaf, does not know sign language fluently but must communicate with staff during monthly meetings.
Solution: The employer hired a stenocaptioner to perform Communication Access Realtime Translation (CART) during the meeting.
Situation: A teacher who is blind wanted access to the printed employee and student handbook.
Solution: The employer sent the handbook to a Braille transcriptionist and the teacher now had a copy to read independently at any time.
If providing a service is the solution, contract for the service and continue on with Step 5: Monitoring Accommodations.
If it is not possible to obtain a service or to follow through with any of the suggestions in Step 2, continue on with Step 3: Explore Alternative Placement Options.
Step 3: Explore Alternative Placement Options
The road to a successful accommodation outcome can be a bumpy one. During Step 2, various roadblocks may lead an employer to the conclusion that accommodation in the original position may not be possible. While it is traditional to accommodate an employee in their original position, an employer should consider Step 3 and address whether an alternative placement option could be the effective accommodation solution.
Questions to Consider When Exploring Alternative Placement Options 
Is reassignment a possibility?
Consider reassignment to a vacant position as a reasonable accommodation for a qualified employee with a disability. Reassignment is generally the accommodation of last resort when an accommodation is not feasible in an employee's original position. Reassignment can also be considered when transferring an employee to an alternate position serves as a more effective or reasonable option than providing an accommodation in the original position.
Employers who have obligations under Title I of the ADA or various sections of the Rehabilitation Act can use guidelines provided by the Equal Employment Opportunity Commission (EEOC) when exploring reassignment as an accommodation. EEOC's guidelines regarding reassignment are provided according to the agency's interpretation of reasonable accommodation under the ADA. For more information, see EEOC's Enforcement Guidance: Reasonable Accommodation and Undue Hardship Under the ADA at: http://www.eeoc.gov/docs/accommodation.html
Employers who do not have obligations under the above mentioned legislation may want to contact their state Fair Employment Practice Agency for information regarding state civil rights legislation. 
Is the employee qualified for reassignment?
Reassignment is only required of qualified employees who, because of a disability, can no longer perform the essential functions of a current position, with or without reasonable accommodation. Reassignment is only available to a qualified employee with a disability. The employee must possess the skills and qualifications required for the vacant position. The employer is not required to provide training beyond what would normally be provided to any other person who would be placed in the position.
Are there any vacant, equivalent positions available?
According to the EEOC, if reassignment is the effective accommodation, an employee is not required to compete for the position. Reassignment should first be considered to a vacant position at an equivalent level, with similar pay and benefits and second to a lower graded position, with less pay and benefits. If an employee is demoted as an accommodation, the employer is not required to maintain the employee's higher rate salary unless the employer customarily does so for other employees. An employer is not required to promote an employee with a disability as an accommodation.
An employer is not required to create a new position or bump an existing employee from a position as a way to accommodate an employee with a disability. An employer can certainly go beyond the reassignment guidelines under the ADA and create a position if they desire to. For example, an employer may recognize a need to have several lighter duty tasks performed and could opt to create a light duty position for a maintenance employee who has a back condition.
If reassigned, will the employee have an equal opportunity to interact with coworkers and benefit from advancement in the new position as any other employee would?
Reassignment may not be used as a way to limit, segregate or discriminate against an individual with a disability. For example, an employee who works in a sales position is receiving treatment for cancer and has lost her hair. The employer is concerned about customers' perceptions of the sales person. The employee has requested reassignment to a sales position that accommodates a flexible schedule for treatment. Two positions are vacant. The employee is better qualified for position A, which requires direct customer contact. The employer places the employee in position B because direct customer contact is not involved as sales are handled by telephone. The employer has chosen to limit the employee's employment options and to 'hide' her from customers due to his fears of customer perceptions.
If reassignment is the effective accommodation solution, identify an appropriate position and transfer the employee. Consider any reasonable accommodation needs the employee may have in the new position. If no accommodations will be needed, continue on to Step 5: Monitoring Accommodations.
If it is not possible to reassign the employee as an effective accommodation, continue on with Step 4: Redefine the Situation.
Step 4: Redefine the Situation
The Job Accommodation Process may not always end with a successful accommodation outcome. If Step 4 has been reached, it may be beneficial to redefine the accommodation situation. An accommodation option may have been overlooked somewhere in the process. Additional resources may produce further insight regarding potential accomm- odation options. An accommodation team might be assembled.
An accommodation team can consist of any number of individuals who understand functional limitations, job functions and accommodation concepts. All parties involved in the accommodation process should also have an understanding of the confidentiality issues surrounding the accommodation process. The team might include human resource specialists, client assistance program counselors, disability program managers and ADA specialists. Individuals from the medical 

community can be helpful such as doctors, physical therapists, occupational therapists, psychiatrists or psychologists and occupational health nurses. Additionally, the team will benefit from the assistance of rehabilitation counselors, rehabilitation engineers, information technology specialists and members of organizations that serve individuals with disabilities.
Hopefully a successful accommodation outcome will result from redefining the situation. There are certainly situations when an accommodation may not be identified for the specific individual. An employer will want to be sure that accommodation ideas have been exhausted and that a good faith effort has resulted. If an accommodation cannot be identified and the employee is no longer able to perform essential job functions, the employee may no longer be qualified to retain the position. 
Step 5: Monitor Accommodations
Step 5 is probably the most often neglected step in the accommodation process. Once an accommodation has been identified and provided, it is important to monitor the accommodation to ensure its effectiveness. It is necessary to check-in with the employee with a disability to ascertain whether the accommodation(s) provided is effective and whether any change has occurred that would alter current accommodation needs.
Questions to Consider
Who will be responsible for monitoring accommodations?
A supervisor, manager, human resource professional, ADA coordinator etc. may be responsible for monitoring accommodations. 
Is the employee informed about the process for communicating any problems that arise with the current accommodation?
A reasonable accommodation policy might include a statement related to monitoring accommodations and who to contact if problems arise.
Has any change occurred with the employee's condition, limitations, work environment or job duties that would affect current accommodations?
Change happens. The employee may no longer need the specific accommodation or may need additional accommodations to perform essential job functions. The work environment may have changed in some way due to remodeling or the weather. New duties may have been added to the position the employee has been reassigned to or been maintained in.
If the job was modified, is the employee able to perform the essential functions effectively?
For example, maybe an employee's schedule has been modified to accommodate later arrival and departure. Is the schedule change meeting the needs of both the employee and the employer? 
If a policy was modified, is the policy being enforced to ensure the accommodation is effective?
If a policy has been modified but it is not being enforced, an effective accommodation has more than likely not been provided. Make certain that employees have been notified of the policy change and how the policy is enforced. Management staff must follow through with the enforcement procedures.
If a product was purchased, consider the following:
1. Was proper training provided to the person who is using the product?
2. Is the product being used appropriately?
3. Is the product being maintained properly?
4. Are other accommodations needed to support the use of the product?
If a service was provided, is that service effective?
Why pay for the cost of the service if the service is not enabling the employee to perform essential job functions or benefit from an equal employment opportunity? An employer can certainly shop around. If the service is not meeting the needs of the individual, consider other available service providers.
If the employee was reassigned, are there any accommodation needs in the new position?
It may be necessary to accommodate an individual in the position they have been reassigned to. Consider reasonable accommodations that may be necessary to perform essential job functions in the new position.
Is support being offered to the individual with the disability to sustain the accommodations that were implemented?
Ideally, the employer and employee should work together to ensure that accommodations are enabling the employee to benefit from an equal employment opportunity. Remember that the goal of an accommodation should be to bridge the distance between the maximum ability of the individual and the essential functions of a job. By playing a supportive role, employers are more likely to benefit from the hard work exhibited by loyal employees both with and without disabilities alike.
For more information regarding work-site accommodation ideas, contact the Job Accommodation Network at 800 526-7234 (V/TTY), jan@jan.icdi.wvu.edu or visit JAN on the web at http://www.jan.wvu.edu.
Resources
Job Accommodation Network
A service of the Office of Disability Employment Policy of the U.S. Department of Labor
West Virginia University
PO Box 6080
Morgantown, WV 26506-6080
800-526-7234 or 1-800-ADA-WORK (V/TTY)
304-293-7186
http://www.jan.wvu.edu
JAN's Searchable Online Accommodation Resource (SOAR) is designed to let users explore various accommodation options for persons with disabilities in the work setting
http://www.jan.wvu.edu/soar/
Office of Disability Employment Policy
200 Constitution Avenue, NW, Room S-1303
Washington, DC 20210
202-693-7880 (Voice)
202-693-7881 (TTY)
http://www.dol.gov/odep/welcome.html
Rehabilitation Engineering and Assistive Technology Society of North America (RESNA)
1700 North Moore Street, Suite 1540
Arlington, VA 22209-1903
703-524-6686 (Voice)
703-524-6639 (TTY)
http://www.resna.org
Listing for Assistive Technology Practitioner's or Rehabilitation Engineers:
http://www.resna.org/cert/atpdata/atpsearch.html

RESNA's Assistive Technology Projects provide technical assistance related to assistive technology. For state specific contact information:
http://www.resna.org/taproject/index.html
State Vocational Rehabilitation (VR) Agencies
Every state has VR services available to people with disabilities. The mission of these services is to ensure gainful employment for people with disabilities. In addition to job placement, services may include but are not limited to counseling, vocational evaluation, assessment, and on-the-job training. Contact information can be found in local telephone directories under state government or go to: http://www.jan.wvu.edu/sbses/VOCREHAB.HTM
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 Accommodations Implemented by JAN Callers
Situation: A production worker with mental retardation, who has limited fine motor dexterity, must use tweezers and a magnifying glass to perform the job. The worker had difficulty holding the tweezers. 


Solution: Giant tweezers were purchased. Cost. $5. 

Situation: A teacher with bipolar disorder, who works in a home-based instruction program, experienced reduced concentration, short term memory, and task sequencing problems. 

Solution: At one of their weekly meetings the employees and the supervisor jointly developed a checklist. This checklist showed both the week’s work and the following week’s activities. Forms were adapted so that they would be easy to complete, and structured steps were developed so that paper work could be completed at the end of each teaching session. An unintended bonus to the company was the value of the weekly check off forms in training new staff. Cost: $0. 

Situation: A garage mechanic with epilepsy was unable to drive vehicles. 

Solution: The employer negotiated with the employee’s union and reached an agreement that any qualified employee, regardless of job held, could drive the vehicles to the mechanic’s workstation. Cost: $0. 

Situation: An individual with a neck injury, who worked in a lab, had difficulty bending his neck to use the microscope. 

Solution: A periscope was attached to the microscope. Cost: $2,400. 

Situation: A catalog salesperson, who had a spinal cord injury, had problems using the catalog due to difficulty with finger dexterity. 

Solution: The employer purchased a motorized catalog rack, controlled by a single switch via the mouthstick, and provided an angled computer keyboard stand for better accessibility. Cost: $1,500. 

Situation: A field geologist who was deaf and worked alone in remote areas was unable to use two-way radio communication to report his findings. 

Solution: Text telephone technology was used to allow the geologist to communicate using a cellular telephone. Cost: $400 plus monthly service fee for the phone. 

Situation: A saw operator with a learning disability had difficulty measuring to the fraction of an inch. 

Solution: The employee was provided with a wallet-sized card on which the fractions were listed on an enlarged picture of an inch. This allowed the employee to compare the card with the location on the ruler to identify the correct fraction. Cost: $5. 

Situation: An accountant with HIV was experiencing sensitivity to fluorescent light. As a result, she was not able to see her computer screen or written material clearly. 

Solution: The employer lowered the wattage in overhead lights, provided task lighting and a computer screen glare guard. Cost: $80. 

Situation: A custodian with low vision was having difficulty seeing the carpeted area he was vacuuming. 

Solution: A fluorescent lighting system was mounted on his industrial vacuum cleaner. Cost: $240. 

Situation: An assembler/operator with a severe vision limitation had the job of wrapping hose-pipe fittings with special tape. This required close examination of the work materials. Quality of work was very important. 

Solution: A total view magnifier on an adjustable swivel base was installed. Cost: $450. 

Situation: A "quick service" restaurant grill operator had a severe learning disability. He could not read and could recognize only specific single letters on orders for hamburgers. 

Solution: Condiments bins were coded with the first letter of the item so that the worker could match the orders to the bins. In addition, he was taught three key words ("only," "none," and "plain") through flash card repetition. Cost: Less than $25. 

Situation: A technician in the telephone service industry used a hearing aid. The job duties included installing and repairing telephone lines, which included using a "butt-in" portable test phone that was attached to telephone lines being repaired. The test set interfered with the technician’s hearing aid. 

Solution: A "butt-in" test set equipped with an audio speaker was purchased which allowed the worker to test lines without having to place the test set against the ear. This device was also useful for workers NOT wearing hearing aids. In addition, the technician was provided with an amplified tone locator. Cost: $200. 

Situation: A person with an attention deficit disorder worked in a packaging facility and was having problems staying on task. 

Solution: The employer provided a tape recorder with headphones and cassette tapes which contained music and frequent reminders to attend to the work. This reduced distraction and helped prompt the individual to focus on the job. Cost: Less than $200. 

Situation: A clerk’s hand had two fingers and a thumb, and her arms were unusually short. This made it difficult for her to perform some of her job duties, including answering incoming phone calls and accessing a computer to check information for customer service representatives. 

Solution: A large button overlay was used on the telephone; and a ball-shaped device, with a pencil stylus going through it, was used to facilitate taking messages and typing. Also used was a strap-on hand stylus for straight typing. Cost.- $15. 

Situation: A productive worker with schizophrenia that had been diagnosed and treated successfully years earlier had begun to show radical behavior changes. 

Solution: When confidential talks with the employee were not beneficial, the employee and employer agreed that the employee would meet with a psychiatrist. The meeting resulted in a change of medication which regulated the problematic behaviors. The employer paid for the counseling session. Cost: Less than $200. 

Situation: A computer programmer in a manufacturing company is a person with cerebral palsy which affects her fine motor control. The employee uses a wheelchair. 

Solution: A bathroom stall was enlarged and safety rails installed. The desk was raised several inches to enable the wheelchair to fit underneath, and computer space was made available on the first floor of the building. A ramp and automatic doors were installed, and a personal parking place close to the elevator was identified. Building owners provided materials and absorbed costs for building remodeling. Cost to owner of the building: Approximately $5000. Cost to employer: $0. 

Situation: A telephone consultant experiences short-term memory loss and auditory discrimination problems due to a brain injury. Her job duties include responding to telephone requests for information and entering information into a computer. 

Solution: Sound absorbing office partitions reduced noise and distractions, and the telephone bell was reprogrammed so that she could readily differentiate between her phone and others in the area. An anti-glare screen guard on the computer reduced screen flicker and prevented dizziness and fatigue. Instructions, daily reminders of meetings and other scheduled activities were provided in writing. Cost: $345. 

Situation: A senior programmer for an insurance company has a learning disability resulting in difficulties in memory and using correct words. 

Solution: Use of E-mail system helped communication with co-workers by providing quickly written copies of messages. Computer software for word prediction and grammar check was installed. Also, equipment that uses voice output enabled the programmer to read back documents that were entered to reinforce use of words. Cost: Approximately $1,750. 

Situation: A repairperson has bipolar disorder and has to attend training seminars. He has problems taking effective notes while paying close attention to instruction. 

Solution: A co-worker took notes on notebook paper that prepared carbon copies and shared them. Between the notes and his 

concentration on the speakers, the employee was able to get the entire content. Cost: $10. 

Situation: A bakery worker with mental retardation had trouble placing cookie dough by precise numbers and patterns on sheet due to visual perception problems. 

Solution: A plastic template was made for the cookie sheet with holes cut to indicate the precise placing pattern. Cost: Under $50. 

Situation: An electromechanical assembly crew member acquired a cumulative wrist/hand trauma disorder which affected handling and fingering. This decreased his ability to use hand tools for the assembly of electromechanical devices. 

Solution: A rechargeable electric screwdriver was purchased to reduce repetitious wrist twisting. These were subsequently purchased for all employees as a preventive measure. Cost: $65. 

Situation: As a result of diabetes, a productive employee in retail business was experiencing fatigue and needed time during the day to administer medication. She was having difficulty performing her sales duties for a sustained period of time. 

Solution: The employee’s schedule was altered to allow for a longer meal break and for a special brief time, periods during the day to administer medication. Cost: $0. 

Situation: A legal department secretary in the cable television industry who was legally blind had to perform such duties as typing, answering telephones, filing and photocopying. 

Solution: The employee was given a special designed table to hold a personal computer, a printer and a VTEK (a largeprint display processor which replaces the smaller standard terminal screen), all of which could be easily accessed. An automatic paper feeder was added to the printer. Cost: $ 1,360. 

Situation: A data entry clerk had agoraphobia and had difficulty traveling during peak hours of traffic. 

Solution: The employee’s working hours were changed from 8:30 a.m.- 4:30 p.m. to 10:00 a.m.- 6:00 p.m. Cost: $0. 

Situation: A college professor with AIDS was having vision problems associated with the disability. His greatest difficulty was in grading students’ papers. 

Solution: A video magnification system was purchased which facilitated his reading the papers. In addition, students who used the school’s word processing system were asked to provide copies of their papers on a computer diskette. This allowed the professor to utilize a computer speech synthesis system which the school had already purchased for students and staff with vision problems. Cost: $2,600. 

Situation: A sales manager in a computer supply company was diagnosed with severe chronic depression. Although treatment had been initiated, she continued to experience bouts of crying during times of stress. 

Solution: After discussion with her employer, she was provided with the use of a small room for privacy. This room previously had been used to store office supplies. When she felt the need, she could take a break and use this private area to compose herself. A new cabinet was purchased to store the office supplies. Cost: $200. 

Situation: A large grocery store wants to hire an individual with Down syndrome and a mild hearing loss as a bagger/stock person. The concern was that he would not be able to hear the paging loudspeaker system that was used to call employees to different parts of the store for work assignments. 

Solution: A personal paging device, which was worn on the wrist or belt and which vibrated when activated by an incoming signal, was purchased for the employee. When signaled, the employee immediately went to the office for specific instructions. In this way, the employer could be sure that the employee both heard and understood his assigned tasks. Cost: $350. 

Situation: A clerk whose job duties included delivering files and paperwork to various areas in a multistory building had multiple sclerosis which gradually made it very difficult to move quickly and carry heavy packages. 

Solution: A lightweight, motorized three-wheeled scooter with a basket was purchased for the employee. Cost: $2,000. 

Situation: A greenhouse worker with mental retardation has difficulty staying on task and knowing when to take breaks. 

Solution: At no cost to the employer, a job coach gave initial training. The worker then carried a tape recorder that provided periodic reminders to stay on task and indicated break time. The worker also carried a set of laminated cards which showed the basic list of tasks to be completed. Cost: $50. 

Situation: A radio broadcaster/announcer who is blind needs to read the AP wire news desk material. 

Solution: The employer connected a Braille printer to the incoming news service and installed a switch to move from regular printed material to Braille. Cost: $1,500. 

Situation: An administrative assistant in a social service agency has a psychiatric disability that causes concentration and memory problems related to word processing, filing, and telephone work. 

Solution: Accommodations included using soothing music in one earphone to block distractions and taped instructions to augment written material Cost: $150. 

Situation: A police officer has a learning disability that makes it difficult to take standard civil service tests. 
Solution: Officer was permitted 50% more time to take the test and was allowed to use a dictionary during the examination. Cost: $50. 

Situation: A laboratory technician has a permanent restriction on mobility of head and neck and must use a microscope on the job. 

Solution: A periscope was attached to the microscope so the worker does not need to lower her head and bend her neck to perform the job. Cost: $2,400. 

Situation: A chef who is paraplegic needs a way to move around the various work stations in the kitchen. 

Solution: The chef was provided with a stand-up wheelchair that allowed flexibility and mobility, thereby eliminating the need to change the work site itself. Cost: Approximately $3,000. 

Situation: A highly skilled electronics company technician who has AIDS was taking large amounts of annual and sick leave. 

Solution: The employer provided a flexible work schedule and redistributed portions of the workload. The company also instituted AIDS awareness training for employees. Cost: $0. 

Situation: A severe brain injury has resulted in a computer programmer’s inability to read past the vertical midline of his computer screen, starting at the left side. 

Solution: The employer acquired a software package that has a feature for splitting the screen and displays the text on only the left side of the screen. Cost: Approximately $600. 

Information Courtesy of the Job Accommodation Network

http://www.jan.wvu.edu
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Accommodating Employees with Hidden Disabilities The Americans with Disabilities Act (ADA) defines “disability” as an impairment that “substantially limits one or more of the major life activities.” Although some disabilities, such as inability to walk, missing or impaired limbs or severely impaired vision, are easy to observe, many disabilities are not. Some examples of “hidden” disabilities are learning disabilities, mental illness, epilepsy, cancer, arthritis, mental retardation, traumatic brain injury, AIDS and asthma. Many people do not believe that hidden disabilities are bona fide disabilities needing accommodation. Hidden disabilities can result in functional limitations which substantially limit one or more of the major life activities, just like those which are visible. Accommodating hidden disabilities can keep valued employees on the job and open doors for new employees.

The ADA requires that reasonable accommodation be provided, if necessary, for all impairments that meet the definition of “disability,” whether hidden or visible. Reasonable accommodations must be determined on a case-by-case basis to ensure effective accommodations which will meet the needs of the employee and the employer. Accommodations can range from making existing facilities accessible for wheelchair users to job restructuring, acquiring or modifying equipment, developing flexible work schedules or modifying task protocols.

Accommodating qualified employees with disabilities sets up a win-win situation: employers gain a qualified, stable, diverse workforce; people with disabilities get jobs; and society saves money that previously funded public benefits and services for people with disabilities.

Listed below are examples of accommodations worked out through discussions between employees with disabilities and employers, in consultation with the Office of Disability Employment Policy's Job Accommodation Network (JAN). JAN is a toll-free service which provides advice to businesses and individuals on workplace accommodations and the employment provisions of the ADA. JAN can be reached by calling 800-526-7234 (V/TTY).

These are samples of accommodations that worked and do not represent the only possible solution to the accommodation situation. To receive guidance on specific accommodation questions, talk with the employee and give JAN a call. 

Situation: A bowling alley worker with mental retardation and bi-manual motor and finger dexterity problems was having difficulty properly wiping the bowling shoes that had been returned by customers.

Solution: A local job coach service provider fabricated a device that allowed the individual to roll the shoes in front of a brush rather than run a brush over the shoes. Cost: no cost as scraps of wood that were left over from other projects were used to make the device.

Situation: A high school guidance counselor with attention deficit disorder was having difficulty concentrating due to the school noise.

Solution: The school replaced the bell on his phone with an electric light bulb device which lights up when the phone rings, sound-proofed his office and provided a floor fan for white noise. Cost: under $600.

Situation: A machine operator with arthritis had difficulty turning the machinery control switches.

Solution: The employer replaced the small machine tabs with larger cushioned knobs and provided the employee with non-slip dot gripping gloves which enabled him to grasp and turn the knobs more effectively and with less force. Cost: approximately $130.

Situation: A warehouse worker whose job involved maintaining and delivering supplies was having difficulty with the physical demands of his job due to fatigue from cancer treatment.

Solution: The employer provided the employee with a three-wheeled scooter to reduce walking. The employer also rearranged the layout of supplies in the warehouse to reduce climbing and reaching. Cost: $3,000.

Situation: Due to hot weather conditions, a worker with asthma was having difficulty working in an outside environment fueling airplanes and moving luggage.

Solution: The employer moved the individual to the midnight shift and to a position where the worker was both inside and outside the facility. Cost: $0.

Situation: A telephone consultant with traumatic brain injury was experiencing short-term memory loss and auditory discrimination problems which resulted in difficulties responding to telephone requests for information, entering information into her computer and following oral instructions.

Solution: The employer provided sound absorbing office partitions which reduced noise and distractions, and reprogrammed the telephone bell so that the employee could readily differentiate between her phone and others in the area. The employer added an anti-glare screen guard on the computer to reduce screen flicker and prevent dizziness and fatigue. Instructions, daily reminders of meetings and other scheduled activities were provided in writing. Cost: $345.

Situation: An office manager who had been treated for stress and depression was experiencing difficulty maintaining her concentration when trying to complete assignments and meet critical deadlines.

Solution: She discussed her performance problems with her supervisor. The employer implemented accommodations that allowed her to organize her time by scheduling “off” times during the week where she could work without interruptions. She was also placed on a flexible schedule that gave her more time for counseling and exercise. The supervisor trained the employee’s co-workers on stress management and provided the office manager information about the company’s employee assistance program. Cost: $0.

Situation: An insurance adjuster was allergic to rubber and the formaldehyde in the paper products used by his employer.

Solution: The employer provided the employee with cotton gloves for handling paper and switched to recycled, chlorine-free paper and soy-based ink products. Cost: paper and ink costs increased approximately $130 per year and the gloves cost $10.

Situation: A claims representative with lupus was sensitive to fluorescent light in his office and to the radiation emitted from his computer monitor.

Solution: The employer changed the overhead lights from fluorescent to broad-spectrum by using a special filter that fit onto the existing light fixture and provided the employee with a flicker-free monitor and a glare guard. Cost: approximately $1,065.

Situation: A part-time college instructor with Asperger’s Syndrome was experiencing auditory discrimination difficulties which prevented her from being able to make immediate decisions. This was causing problems for her during meetings and annual evaluations, and had prevented her from meeting time lines for projects.

Solution: The employee was permitted to take notes during staff meetings and to provide written responses to all attendees on the questions raised during the meeting within a time frame agreed upon by the meeting participants. The employee also received a copy of meeting agendas, annual evaluations and project expectations in advance of the face-to-face meetings and was thereby able to ask questions or provide follow-up responses in writing. Cost: $0.

Situation: A machine operator with HIV was experiencing difficulties remembering the steps involved in changing a part on his machine.

Solution: The employer provided the employee with a step-by-step check list and written instructions on how to change the part. Cost: $0.

Courtesy of Department of Labor, Office of Employment Disability Policy www.dol.oedp.gov
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Accommodation Ideas 
Consultants from the Job Accommodation Network have compiled several ideas for accommodating individuals with disabilities. Please note that this information is not all inclusive. For additional information contact us. 
The following is a list of publications describing potential accommodation ideas by disability: 
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AIDS 
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Alcoholism 
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Arthritis 
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Attention Deficit Disorder 
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Back 
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Bipolar Disorder 
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Brain Injury 
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Burn Injury 
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Cancer 
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Cerebral Palsy 
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Chemical Sensitivity or Environmental Illness 
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Chronic Fatigue Syndrome 
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Chronic Pain 
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Cumulative Trauma Disorders, i.e., Carpal Tunnel Syndrome 
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Deaf or Hard of Hearing
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Diabetes
[image: image35.png]


Epilepsy
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Fibromyalgia 
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Fragrance Sensitivity 
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Heart Conditions 
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Hepatitis (A, B, & C)
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HIV 
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Latex Allergies 
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Learning Disabilities 
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Lupus 
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Mental Retardation and other Developmental Disabilities 
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Migraine Headaches 
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Multiple Sclerosis 
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Muscular Dystrophy 
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Myasthenia Gravis 
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Parkinson's Disease 
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Post-Traumatic Stress Disorder (PTSD) [image: image51.png]
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Psychiatric Impairments 
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Respiratory Impairment [image: image54.png]
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Sleep Disorders 
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Spinal Cord Injury (SCI) See: Wheelchair Users 
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Vision Impairments 
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Wheelchair Users (in Office Settings) 

The following is a list of publications describing potential accommodation products: 
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Alternative Computer Input Devices
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Speech Recognition
The following is a list of publications describing potential accommodation ideas in a specific setting: 
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Educators
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 HYPERLINK "http://www.jan.wvu.edu/media/HearingEd.html" Educators who are Hard of Hearing
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Individuals with ADD/ADHD in Postsecondary Training and College 
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Individuals with Learning Disabilities in Postsecondary Training and College 
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Accommodations for Testing 

Ideas for Writing an Accommodation Request Letter
Job Accommodation Network 
 A service of the Office of Disability Employment Policy of the U.S. Department of Labor
By Linda Carter Batiste, MS
The Americans with Disabilities Act of 1990 (ADA) requires employers to provide reasonable accommodation to qualified employees and applicants with disabilities, unless such accommodations would pose an undue hardship (e.g. too costly, too extensive, too substantial, too disruptive). In general, the applicant or employee with a disability is responsible for letting the employer know that an accommodation is needed to participate in the application process, to perform essential job functions, or to receive equal benefits and privileges of employment. Employers are not required to provide accommodations if they are not aware of the need.
According to the Equal Employment Opportunity Commission (EEOC), the federal agency charged with enforcing the ADA, an accommodation request does not have to be in writing. However, the EEOC suggests that individuals with disabilities might find it useful to document accommodation requests in the event there is a dispute about whether or when they requested accommodation. One way to document an accommodation request is to make a written request.
The ADA does not include specific guidelines or forms for requesting reasonable accommodation. However, some employers have developed in-house forms. If so, employees should use the employer's forms for requesting accommodation. Otherwise, individuals with disabilities can use any method that is effective; the ADA does not require specific language or format. The following information provides an example of an accommodation request letter. Please note that the information is to be used as a guide only and is not legal advice. If legal advice is needed, contact a legal service.For additional information regarding the ADA and reasonable accommodation, contact the Job Accommodation Network at 800-ADA-WORK or visit our web site at http://www.jan.wvu.edu.
Sample Accommodation Request Letter
The following is an example of what can be included in an accommodation request letter and is not intended to be legal advice. 

Date of Letter 

Your name
Your address 
Employer's name
Employer's address 
Dear (e.g. Supervisor, Manager, Human Resources, Personnel): 

Content to consider in body of letter:
· Identify yourself as a person with a disability 
· State that you are requesting accommodations under the ADA 
· Identify your specific problematic job tasks 
· Identify your accommodation ideas 
· Request your employer's accommodation ideas 
· Refer to attached medical documentation if appropriate* 
· Ask that your employer respond to your request in a reasonable amount of time 
Sincerely, 
Your signature
Your printed name
Cc: to appropriate individuals 
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You may want to attach medical information to your letter to help establish that you are a person with a disability and to document the need for accommodation. 

http://www.jan.wvu.edu/media/ideas.html
The U.S. Equal Employment Opportunity Commission
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Enforcement Guidance:
Reasonable Accommodation And Undue Hardship
Under The Americans With Disabilities Act

INTRODUCTION

This Enforcement Guidance clarifies the rights and responsibilities of employers and individuals with disabilities regarding reasonable accommodation and undue hardship. Title I of the ADA requires an employer to provide reasonable accommodation to qualified individuals with disabilities who are employees or applicants for employment, except when such accommodation would cause an undue hardship. This Guidance sets forth an employer's legal obligations regarding reasonable accommodation; however, employers may provide more than the law requires.

This Guidance examines what "reasonable accommodation" means and who is entitled to receive it. The Guidance addresses what constitutes a request for reasonable accommodation, the form and substance of the request, and an employer's ability to ask questions and seek documentation after a request has been made.

The Guidance discusses reasonable accommodations applicable to the hiring process and to the benefits and privileges of employment. The Guidance also covers different types of reasonable accommodations related to job performance, including job restructuring, leave, modified or part-time schedules, modified workplace policies, and reassignment. Questions concerning the relationship between the ADA and the Family and Medical Leave Act (FMLA) are examined as they affect leave and modified schedules. Reassignment issues addressed include who is entitled to reassignment and the extent to which an employer must search for a vacant position. The Guidance also examines issues concerning the interplay between reasonable accommodations and conduct rules.

The final section of this Guidance discusses undue hardship, including when requests for schedule modifications and leave may be denied.

GENERAL PRINCIPLES

Reasonable Accommodation
Title I of the Americans with Disabilities Act of 1990 (the "ADA")(1) requires an employer(2) to provide reasonable accommodation to qualified individuals with disabilities who are employees or applicants for employment, unless to do so would cause undue hardship. "In general, an accommodation is any change in the work environment or in the way things are customarily done that enables an individual with a disability to enjoy equal employment opportunities."(3) There are three categories of "reasonable accommodations":

"(i) modifications or adjustments to a job application process that enable a qualified applicant with a disability to be considered for the position such qualified applicant desires; or

(ii) modifications or adjustments to the work environment, or to the manner or circumstances under which the position held or desired is customarily performed, that enable a qualified individual with a disability to perform the essential functions of that position; or

(iii) modifications or adjustments that enable a covered entity's employee with a disability to enjoy equal benefits and privileges of employment as are enjoyed by its other similarly situated employees without disabilities."(4)
The duty to provide reasonable accommodation is a fundamental statutory requirement because of the nature of discrimination faced by individuals with disabilities. Although many individuals with disabilities can apply for and perform jobs without any reasonable accommodations, there are workplace barriers that keep others from performing jobs which they could do with some form of accommodation. These barriers may be physical obstacles (such as inaccessible facilities or equipment), or they may be procedures or rules (such as rules concerning when work is performed, when breaks are taken, or how essential or marginal functions are performed). Reasonable accommodation removes workplace barriers for individuals with disabilities.

Reasonable accommodation is available to qualified applicants and employees with disabilities.(5) Reasonable accommodations must be provided to qualified employees regardless of whether they work part-time or full-time, or are considered "probationary." Generally, the individual with a disability must inform the employer that an accommodation is needed.(6)
There are a number of possible reasonable accommodations that an employer may have to provide in connection with modifications to the work environment or adjustments in how and when a job is performed. These include:

· making existing facilities accessible; 

· job restructuring; 

· part-time or modified work schedules; 

· acquiring or modifying equipment; 

· changing tests, training materials, or policies; 

· providing qualified readers or interpreters; and 

· reassignment to a vacant position.(7) 

There are several modifications or adjustments that are not considered forms of reasonable accommodation. An employer does not have to eliminate an essential function, i.e., a fundamental duty of the position. This is because a person with a disability who is unable to perform the essential functions, with or without reasonable accommodation,(8) is not a "qualified" individual with a disability within the meaning of the ADA. Nor is an employer required to lower production standards -- whether qualitative or quantitative(9) -- that are applied uniformly to employees with and without disabilities. However, an employer may have to provide reasonable accommodation to enable an employee with a disability to meet the production standard. While an employer is not required to eliminate an essential function or lower a production standard, it may do so if it wishes.

An employer does not have to provide as reasonable accommodations personal use items needed in accomplishing daily activities both on and off the job. Thus, an employer is not required to provide an employee with a prosthetic limb, a wheelchair, eyeglasses, hearing aids, or similar devices if they are also needed off the job. Furthermore, an employer is not required to provide personal use amenities, such as a hot pot or refrigerator, if those items are not provided to employees without disabilities. However, items that might otherwise be considered 

personal may be required as reasonable accommodations where they are specifically designed or required to meet job-related rather than personal needs.(10)
A modification or adjustment satisfies the reasonable accommodation obligation if it is "effective."(11) In the context of job performance, this means that a reasonable accommodation enables the individual to perform the essential functions of the position. Similarly, an effective accommodation will enable an applicant with a disability to have an equal opportunity to participate in the application process and to be considered for a job. Finally, a reasonable accommodation will be effective if it allows an employee with a disability an equal opportunity to enjoy the benefits and privileges of employment that employees without disabilities enjoy.

Example A: An employee with a hearing disability must be able to contact the public by telephone. The employee proposes that he use a TTY(12) to call a relay service operator who can then place the telephone call and relay the conversation between the parties. This is a reasonable accommodation because it is effective. It enables the employee to communicate with the public.

Example B: A cashier easily becomes fatigued because of lupus and, as a result, has difficulty making it through her shift. The employee requests a stool because sitting greatly reduces the fatigue. This reasonable accommodation is effective because it removes a workplace barrier -- being required to stand -- and thus gives the employee the opportunity to perform as well as any other cashier.

The term "reasonable accommodation" is a term of art that Congress defined only through examples of changes or modifications to be made, or items to be provided, to a qualified individual with a disability. The statutory definition of "reasonable accommodation" does not include any quantitative, financial, or other limitations regarding the extent of the obligation to make changes to a job or work environment.(13) The only statutory limitation on an employer's obligation to provide "reasonable accommodation" is that no such change or modification is required if it would cause "undue hardship" 

on the employer.(14) Undue hardship addresses quantitative, financial, or other limitations on an employer's ability to provide reasonable accommodation.

Undue Hardship
"Undue hardship" means significant difficulty or expense and focuses on the resources and circumstances of the particular employer in relationship to the cost or difficulty of providing a specific accommodation. Undue hardship refers not only to financial difficulty, but to reasonable accommodations that are unduly extensive, substantial, or disruptive, or those that would fundamentally alter the nature or operation of the business.(15) An employer must assess on a case-by-case basis whether a particular reasonable accommodation would cause undue hardship. The ADA's "undue hardship" standard is different from that applied by courts under Title VII of the Civil Rights Act of 1964 for religious accommodation.(16)
REQUESTING REASONABLE ACCOMMODATION

1. How must an individual request a reasonable accommodation? 

When an individual decides to request accommodation, the individual or his/her representative must let the employer know that s/he needs an adjustment or change at work for a reason related to a medical condition. To request accommodation, an individual may use "plain English" and need not mention the ADA or use the phrase "reasonable accommodation."(17)
Example A: An employee tells her supervisor, "I'm having trouble getting to work at my scheduled starting time because of medical treatments I'm undergoing." This is a request for a reasonable accommodation.

Example B: An employee tells his supervisor, "I need six weeks off to get treatment for a back problem." This is a request for a reasonable accommodation.

Example C: A new employee, who uses a wheelchair, informs the employer that her wheelchair cannot fit under the desk in her office. This is a request for reasonable accommodation.

Example D: An employee tells his supervisor that he would like a new chair because his present one is uncomfortable. Although this is a request for a change at work, his statement is insufficient to put the employer on notice that he is requesting reasonable accommodation. He does not link his need for the new chair with a medical condition.

While an individual with a disability may request a change due to a medical condition, this request does not necessarily mean that the employer is required to provide the change. A request for reasonable accommodation is the first step in an informal, interactive process between the individual and the employer. In some instances, before addressing the merits of the accommodation request, the employer needs to determine if the individual's medical condition meets the ADA definition of 

"disability,"(18) a prerequisite for the individual to be entitled to a reasonable accommodation.

2. May someone other than the individual with a disability request a reasonable accommodation on behalf of the individual? 

Yes, a family member, friend, health professional, or other representative may request a reasonable accommodation on behalf of an individual with a disability.(19) Of course, the individual with a disability may refuse to accept an accommodation that is not needed.

Example A: An employee's spouse phones the employee's supervisor on Monday morning to inform her that the employee had a medical emergency due to multiple sclerosis, needed to be hospitalized, and thus requires time off. This discussion constitutes a request for reasonable accommodation.

Example B: An employee has been out of work for six months with a workers' compensation injury. The employee's doctor sends the employer a letter, stating that the employee is released to return to work, but with certain work restrictions. (Alternatively, the letter may state that the employee is released to return to a light duty position.) The letter constitutes a request for reasonable accommodation.

3. Do requests for reasonable accommodation need to be in writing? 

No. Requests for reasonable accommodation do not need to be in writing. Individuals may request accommodations in conversation or may use any other mode of communication.(20) An employer may choose to write a memorandum or letter confirming the individual's request. Alternatively, an employer may ask the individual to fill out a form or submit the request in written form, but the employer cannot ignore the initial request. An employer also may request reasonable documentation that the individual has an ADA disability and needs a reasonable accommodation. (See Question 6).

4. When should an individual with a disability request a reasonable accommodation? 

An individual with a disability may request a reasonable accommodation at any time during the application process or during the period of employment. The ADA does not preclude an employee with a disability from requesting a reasonable accommodation because s/he did not ask for one when applying for a job or after receiving a job offer. Rather, an individual with a disability should request a reasonable accommodation when s/he knows that there is a workplace barrier that is preventing him/her, due to a disability, from effectively competing for a position, performing a job, or gaining equal access to a benefit of employment.(21) As a practical matter, it may be in an employee's interest to request a reasonable accommodation before performance suffers or conduct problems occur.

5. What must an employer do after receiving a request for reasonable accommodation? 

The employer and the individual with a disability should engage in an informal process to clarify what the individual needs and identify the appropriate reasonable accommodation.(22) The employer may ask the individual relevant questions that will enable it to make an informed decision about the request. This includes asking what type of reasonable accommodation is needed.

The exact nature of the dialogue will vary. In many instances, both the disability and the type of accommodation required will be obvious, and thus there may be little or no need to engage in any discussion. In other situations, the employer may need to ask questions concerning the nature of the disability and the individual's functional limitations in order to identify an effective accommodation. While the individual with a disability does not have to be able to specify the precise accommodation, s/he does need to describe the problems posed by the workplace barrier. Additionally, suggestions from the individual with a disability may assist the employer in determining the type of reasonable accommodation to provide. Where the individual or the employer are not familiar with possible accommodations, there are extensive public and private resources to help the employer identify reasonable accommodations once the specific limitations and workplace barriers have been ascertained.(23)
6. May an employer ask an individual for documentation when the individual requests reasonable accommodation? 

Yes. When the disability and/or the need for accommodation is not obvious, the employer may ask the individual for reasonable documentation about his/her disability and functional limitations.(24) The employer is entitled to know that the individual has a covered disability for which s/he needs a reasonable accommodation.

Reasonable documentation means that the employer may require only the documentation that is needed to establish that a person has an ADA disability, and that the disability necessitates a reasonable accommodation. Thus, an employer, in response to a request for reasonable accommodation, cannot ask for documentation that is unrelated to determining the existence of a disability and the necessity for an accommodation. This means that in most situations an employer cannot request a person's complete medical records because they are likely to contain information unrelated to the disability at issue and the need for accommodation. If an individual has more than one disability, an employer can request information pertaining only to the disability that requires a reasonable accommodation.

An employer may require that the documentation about the disability and the functional limitations come from an appropriate health care or rehabilitation professional. The appropriate professional in any particular situation will depend on the disability and the type of functional limitation it imposes. Appropriate professionals include, but are not limited to, doctors (including psychiatrists), psychologists, nurses, physical therapists, occupational therapists, speech therapists, vocational rehabilitation specialists, and licensed mental health professionals.

In requesting documentation, employers should specify what types of information they are seeking regarding the disability, its functional limitations, and the need for reasonable accommodation. The individual can be asked to sign a limited release allowing the employer to submit a list of specific questions to the health care or vocational professional.(25)
As an alternative to requesting documentation, an employer may simply discuss with the person the nature of his/her disability and functional limitations. It would be useful for the employer to make 

clear to the individual why it is requesting information, i.e., to verify the existence of an ADA disability and the need for a reasonable accommodation.

Example A: An employee says to an employer, "I'm having trouble reaching tools because of my shoulder injury." The employer may ask the employee for documentation describing the impairment; the nature, severity, and duration of the impairment; the activity or activities that the impairment limits; and the extent to which the impairment limits the employee's ability to perform the activity or activities (i.e., the employer is seeking information as to whether the employee has an ADA disability).

Example B: A marketing employee has a severe learning disability. He attends numerous meetings to plan marketing strategies. In order to remember what is discussed at these meetings he must take detailed notes but, due to his disability, he has great difficulty writing. The employee tells his supervisor about his disability and requests a laptop computer to use in the meetings. Since neither the disability nor the need for accommodation are obvious, the supervisor may ask the employee for reasonable documentation about his impairment; the nature, severity, and duration of the impairment; the activity or activities that the impairment limits; and the extent to which the impairment limits the employee's ability to perform the activity or activities. The employer also may ask why the disability necessitates use of a laptop computer (or any other type of reasonable accommodation, such as a tape recorder) to help the employee retain the information from the meetings.(26)
Example C: An employee's spouse phones the employee's supervisor on Monday morning to inform her that the employee had a medical emergency due to multiple sclerosis, needed to be hospitalized, and thus requires time off. The supervisor can ask the spouse to send in documentation from the employee's treating physician that confirms that the hospitalization was related to the multiple sclerosis and provides information on how long an absence may be required from work.(27)
If an individual's disability or need for reasonable accommodation is not obvious, and s/he refuses to provide the reasonable 

documentation requested by the employer, then s/he is not entitled to reasonable accommodation.(28) On the other hand, failure by the employer to initiate or participate in an informal dialogue with the individual after receiving a request for reasonable accommodation could result in liability for failure to provide a reasonable accommodation.(29)
7. May an employer require an individual to go to a health care professional of the employer's (rather than the employee's) choice for purposes of documenting need for accommodation and disability? 

The ADA does not prevent an employer from requiring an individual to go to an appropriate health professional of the employer's choice if the individual provides insufficient information from his/her treating physician (or other health care professional) to substantiate that s/he has an ADA disability and needs a reasonable accommodation. However, if an individual provides insufficient documentation in response to the employer's initial request, the employer should explain why the documentation is insufficient and allow the individual an opportunity to provide the missing information in a timely manner. Documentation is insufficient if it does not specify the existence of an ADA disability and explain the need for reasonable accommodation.(30)
Any medical examination conducted by the employer's health professional must be job-related and consistent with business necessity. This means that the examination must be limited to determining the existence of an ADA disability and the functional limitations that require reasonable accommodation.(31) If an employer requires an employee to go to a health professional of the employer's choice, the employer must pay all costs associated with the visit(s).

8. Are there situations in which an employer cannot ask for documentation in response to a request for reasonable accommodation? 

Yes. An employer cannot ask for documentation when: (1) both the disability and the need for reasonable accommodation are obvious, or (2) the individual has already provided the employer with sufficient information to substantiate that s/he has an ADA disability and needs the reasonable accommodation requested.

Example A: An employee brings a note from her treating physician explaining that she has diabetes and that, as a result, she must test her blood sugar several times a day to ensure that her insulin level is safe in order to avoid a hyperglycemic reaction. The note explains that a hyperglycemic reaction can include extreme thirst, heavy breathing, drowsiness, and flushed skin, and eventually would result in unconsciousness. Depending on the results of the blood test, the employee might have to take insulin. The note requests that the employee be allowed three or four 10-minute breaks each day to test her blood, and if necessary, to take insulin. The doctor's note constitutes sufficient documentation that the person has an ADA disability because it describes a substantially limiting impairment and the reasonable accommodation needed as a result. The employer cannot ask for additional documentation.

Example B: One year ago, an employer learned that an employee had bipolar disorder after he requested a reasonable accommodation. The documentation provided at that time from the employee's psychiatrist indicated that this was a permanent condition which would always involve periods in which the disability would remit and then intensify. The psychiatrist's letter explained that during periods when the condition flared up, the person's manic moods or depressive episodes could be severe enough to create serious problems for the individual in caring for himself or working, and that medication controlled the frequency and severity of these episodes.

Now, one year later, the employee again requests a reasonable accommodation related to his bipolar disorder. Under these facts, the employer may ask for reasonable documentation on the need for the accommodation (if the need is not obvious), but it cannot ask for documentation that the person has an ADA disability. The medical information provided one year ago established the existence of a long-term impairment that substantially limits a major life activity.

Example C: An employee gives her employer a letter from her doctor, stating that the employee has asthma and needs the employer to provide her with an air filter. This letter 

contains insufficient information as to whether the asthma is an ADA disability because it does not provide any information as to its severity (i.e., whether it substantially limits a major life activity). Furthermore, the letter does not identify precisely what problem exists in the workplace that requires an air filter or any other reasonable accommodation. Therefore, the employer can request additional documentation.

9. Is an employer required to provide the reasonable accommodation that the individual wants? 

The employer may choose among reasonable accommodations as long as the chosen accommodation is effective.(32) Thus, as part of the interactive process, the employer may offer alternative suggestions for reasonable accommodations and discuss their effectiveness in removing the workplace barrier that is impeding the individual with a disability.

If there are two possible reasonable accommodations, and one     costs more or is more burdensome than the other, the employer may choose the less expensive or burdensome accommodation as long as it is effective (i.e., it would remove a workplace barrier, thereby providing the individual with an equal opportunity to apply for a position, to perform the essential functions of a position, or to gain equal access to a benefit or privilege of employment). Similarly, when there are two or more effective accommodations, the employer may choose the one that is easier to provide. In either situation, the employer does not have to show that it is an undue hardship to provide the more expensive or more difficult accommodation. If more than one accommodation is effective, "the preference of the individual with a disability should be given primary consideration. However, the employer providing the accommodation has the ultimate discretion to choose between effective accommodations."(33)
Example A: An employee with a severe learning disability has great difficulty reading. His supervisor sends him many detailed memoranda which he often has trouble understanding. However, he has no difficulty understanding oral communication. The employee requests that the employer install a computer with speech output and that his supervisor send all memoranda through electronic mail which the computer can then read to him. The supervisor 

asks whether a tape recorded message would accomplish the same objective and the employee agrees that it would. Since both accommodations are effective, the employer may choose to provide the supervisor and employee with a tape recorder so that the supervisor can record her memoranda and the employee can listen to them.

Example B: An attorney with a severe vision disability requests that her employer provide someone to read printed materials that she needs to review daily. The attorney explains that a reader enables her to review substantial amounts of written materials in an efficient manner. Believing that this reasonable accommodation would be too costly, the employer instead provides the attorney with a device that allows her to magnify print so that she can read it herself. The attorney can read print using this device, but with such great difficulty it significantly slows down her ability to review written materials. The magnifying device is ineffective as a reasonable accommodation because it does not provide the attorney with an equal opportunity to attain the same level of performance as her colleagues. Without an equal opportunity to attain the same level of performance, this attorney is denied an equal opportunity to compete for promotions. In this instance, failure to provide the reader, absent undue hardship, would violate the ADA.

10. How quickly must an employer respond to a request for reasonable accommodation? 

An employer should respond expeditiously to a request for reasonable accommodation. If the employer and the individual with a disability need to engage in an interactive process, this too should proceed as quickly as possible.(34) Similarly, the employer should act promptly to provide the reasonable accommodation. Unnecessary delays can result in a violation of the ADA.(35)
Example A: An employer provides parking for all employees. An employee who uses a wheelchair requests from his supervisor an accessible parking space, explaining that the spaces are so narrow that there is insufficient room for his van to extend the ramp that allows him to get in and out. The supervisor does not act on the request and does not forward it to someone with authority to respond. The employee makes a second request to the supervisor. Yet, 

two months after the initial request, nothing has been done. Although the supervisor never definitively denies the request, the lack of action under these circumstances amounts to a denial, and thus violates the ADA.

Example B: An employee who is blind requests adaptive equipment for her computer as a reasonable accommodation. The employer must order this equipment and is informed that it will take three months to receive delivery. No other company sells the adaptive equipment the employee needs. The employer notifies the employee of the results of its investigation and that it has ordered the equipment. Although it will take three months to receive the equipment, the employer has moved as quickly as it can to obtain it and thus there is no ADA violation resulting from the delay. The employer and employee should determine what can be done so that the employee can perform his/her job as effectively as possible while waiting for the equipment.

11. May an employer require an individual with a disability to accept a reasonable accommodation that s/he does not want? 

No. An employer may not require a qualified individual with a disability to accept an accommodation. If, however, an employee needs a reasonable accommodation to perform an essential function or to eliminate a direct threat, and refuses to accept an effective accommodation, s/he may not be qualified to remain in the job.(36)
REASONABLE ACCOMMODATION AND JOB APPLICANTS

12. May an employer ask whether a reasonable accommodation is needed when an applicant has not asked for one? 

An employer may tell applicants what the hiring process involves (e.g., an interview, timed written test, or job demonstration), and may ask applicants whether they will need a reasonable accommodation for this process.

During the hiring process and before a conditional offer is made, an employer generally may not ask an applicant whether s/he needs a reasonable accommodation for the job, except when the employer knows that an applicant has a disability -- either because it is obvious or the applicant has voluntarily disclosed the information -- and could reasonably believe that the applicant will need a reasonable accommodation to perform specific job functions. If the applicant replies that s/he needs a reasonable accommodation, the employer may inquire as to what type.(37)
After a conditional offer of employment is extended, an employer may inquire whether applicants will need reasonable accommodations related to anything connected with the job (i.e., job performance or access to benefits/privileges of the job) as long as all entering employees in the same job category are asked this question. Alternatively, an employer may ask a specific applicant if s/he needs a reasonable accommodation if the employer knows that this applicant has a disability -- either because it is obvious or the applicant has voluntarily disclosed the information -- and could reasonably believe that the applicant will need a reasonable accommodation. If the applicant replies that s/he needs a reasonable accommodation, the employer may inquire as to what type.(38)
13. Does an employer have to provide a reasonable accommodation to an applicant with a disability even if it believes that it will be unable to provide this individual with a reasonable accommodation on the job? 

Yes. An employer must provide a reasonable accommodation to a qualified applicant with a disability that will enable the individual to have an equal opportunity to participate in the application process and to be considered for a job (unless it can show undue hardship). 

Thus, individuals with disabilities who meet initial requirements to be considered for a job should not be excluded from the application process because the employer speculates, based on a request for reasonable accommodation for the application process, that it will be unable to provide the individual with reasonable accommodation to perform the job. In many instances, employers will be unable to determine whether an individual needs reasonable accommodation to perform a job based solely on a request for accommodation during the application process. And even if an individual will need reasonable accommodation to perform the job, it may not be the same type or degree of accommodation that is needed for the application process. Thus, an employer should assess the need for accommodations for the application process separately from those that may be needed to perform the job.(39)
Example A: An employer is impressed with an applicant's resume and contacts the individual to come in for an interview. The applicant, who is deaf, requests a sign language interpreter for the interview. The employer cancels the interview and refuses to consider further this applicant because it believes it would have to hire a full-time interpreter. The employer has violated the ADA. The employer should have proceeded with the interview, using a sign language interpreter (absent undue hardship), and at the interview inquired to what extent the individual would need a sign language interpreter to perform any essential functions requiring communication with other people.
Example B: An individual who has paraplegia applies for a secretarial position. Because the office has two steps at the entrance, the employer arranges for the applicant to take a typing test, a requirement of the application process, at a different location. The applicant fails the test. The employer does not have to provide any further reasonable accommodations for this individual because she is no longer qualified to continue with the application process.

REASONABLE ACCOMMODATION RELATED TO THE BENEFITS AND PRIVILEGES OF EMPLOYMENT(40)
The ADA requires employers to provide reasonable accommodations so that employees with disabilities can enjoy the "benefits and privileges of employment" equal to those enjoyed by similarly-situated employees without disabilities. Benefits and privileges of employment include, but are not limited to, employer-sponsored: (1) training, (2) services (e.g., employee assistance programs (EAP's), credit unions, cafeterias, lounges, gymnasiums, auditoriums, transportation), and (3) parties or other social functions (e.g., parties to celebrate retirements and birthdays, and company outings).(41) If an employee with a disability needs a reasonable accommodation in order to gain access to, and have an equal opportunity to participate in, these benefits and privileges, then the employer must provide the accommodation unless it can show undue hardship.

14. Does an employer have to provide reasonable accommodation to enable an employee with a disability to have equal access to information communicated in the workplace to non-disabled employees? 

Yes. Employers provide information to employees through different means, including computers, bulletin boards, mailboxes, posters, and public address systems. Employers must ensure that employees with disabilities have access to information that is provided to other similarly-situated employees without disabilities, regardless of whether they need it to perform their jobs.

Example A: An employee who is blind has adaptive equipment for his computer that integrates him into the network with other employees, thus allowing communication via electronic mail and access to the computer bulletin board. When the employer installs upgraded computer equipment, it must provide new adaptive equipment in order for the employee to be integrated into the new networks, absent undue hardship. Alternative methods of communication (e.g., sending written or telephone messages to the employee instead of electronic mail) are likely to be ineffective substitutes since electronic mail is used by every employee and there is no effective way to ensure that each one will always use alternative measures to 

ensure that the blind employee receives the same information that is being transmitted via computer.

Example B: An employer authorizes the Human Resources Director to use a public address system to remind employees about special meetings and to make certain announcements. In order to make this information accessible to a deaf employee, the Human Resources Director arranges to send in advance an electronic mail message to the deaf employee conveying the information that will be broadcast. The Human Resources Director is the only person who uses the public address system; therefore, the employer can ensure that all public address messages are sent, via electronic mail, to the deaf employee. Thus, the employer is providing this employee with equal access to office communications.

13. Must an employer provide reasonable accommodation so that an employee may attend training programs? 

Yes. Employers must provide reasonable accommodation (e.g., sign language interpreters; written materials produced in alternative formats, such as braille, large print, or on audio-cassette) that will provide employees with disabilities with an equal opportunity to participate in employer-sponsored training, absent undue hardship. This obligation extends to in-house training, as well as to training provided by an outside entity. Similarly, the employer has an obligation to provide reasonable accommodation whether the training occurs on the employer's premises or elsewhere.

Example A: XYZ Corp. has signed a contract with Super Trainers, Inc., to provide mediation training at its facility to all of XYZ's Human Resources staff. One staff member is blind and requests that materials be provided in braille. Super Trainers refuses to provide the materials in braille. XYZ maintains that it is the responsibility of Super Trainers and sees no reason why it should have to arrange and pay for the braille copy.

Both XYZ (as an employer covered under Title I of the ADA) and Super Trainers (as a public accommodation covered under Title III of the ADA(42)) have obligations to provide materials in alternative formats. This fact, however, does not excuse either one from their respective obligations. If Super Trainers refuses to provide the braille version, despite its Title III obligations, 

XYZ still retains its obligation to provide it as a reasonable accommodation, absent undue hardship.

Employers arranging with an outside entity to provide training may wish to avoid such problems by specifying in the contract who has the responsibility to provide appropriate reasonable accommodations. Similarly, employers should ensure that any offsite training will be held in an accessible facility if they have an employee who, because of a disability, requires such an accommodation.

Example B: XYZ Corp. arranges for one of its employees to provide CPR training. This three-hour program is optional. A deaf employee wishes to take the training and requests a sign language interpreter. XYZ must provide the interpreter because the CPR training is a benefit that XYZ offers all employees, even though it is optional.

TYPES OF REASONABLE ACCOMMODATIONS RELATED TO JOB PERFORMANCE(43)
Below are discussed certain types of reasonable accommodations related to job performance.

Job Restructuring
Job restructuring includes modifications such as:

· reallocating or redistributing marginal job functions that an employee is unable to perform because of a disability; and 

· altering when and/or how a function, essential or marginal, is performed.(44) 

An employer never has to reallocate essential functions as a reasonable accommodation, but can do so if it wishes.

16. If, as a reasonable accommodation, an employer restructures an employee's job to eliminate some marginal functions, may the employer require the employee to take on other marginal functions that s/he can perform? 

Yes. An employer may switch the marginal functions of two (or more) employees in order to restructure a job as a reasonable accommodation.

Example: A cleaning crew works in an office building. One member of the crew wears a prosthetic leg which enables him to walk very well, but climbing steps is painful and difficult. Although he can perform his essential functions without problems, he cannot perform the marginal function of sweeping the steps located throughout the building. The marginal functions of a second crew member include cleaning the small kitchen in the employee's lounge, which is something the first crew member can perform. The employer can switch the marginal functions performed by these two employees.

Leave
Permitting the use of accrued paid leave, or unpaid leave, is a form of reasonable accommodation when necessitated by an employee's 

disability.(45) An employer does not have to provide paid leave beyond that which is provided to similarly-situated employees. Employers should allow an employee with a disability to exhaust accrued paid leave first and then provide unpaid leave.(46) For example, if employees get 10 days of paid leave, and an employee with a disability needs 15 days of leave, the employer should allow the individual to use 10 days of paid leave and 5 days of unpaid leave.

An employee with a disability may need leave for a number of reasons related to the disability, including, but not limited to:

obtaining medical treatment (e.g., surgery, psychotherapy, substance abuse treatment, or dialysis); rehabilitation services; or physical or occupational therapy; 

· recuperating from an illness or an episodic manifestation of the disability; 

· obtaining repairs on a wheelchair, accessible van, or prosthetic device; 

· avoiding temporary adverse conditions in the work environment (for example, an air-conditioning breakdown causing unusually warm temperatures that could seriously harm an employee with multiple sclerosis); 

· training a service animal (e.g., a guide dog); or 

· receiving training in the use of braille or to learn sign language. 

17. May an employer apply a "no-fault" leave policy, under which employees are automatically terminated after they have been on leave for a certain period of time, to an employee with a disability who needs leave beyond the set period? 

No. If an employee with a disability needs additional unpaid leave as a reasonable accommodation, the employer must modify its "no-fault" leave policy to provide the employee with the additional leave, unless it can show that: (1) there is another effective accommodation that would enable the person to perform the essential functions of his/her position, or (2) granting additional leave would cause an undue hardship. Modifying workplace policies, including leave policies, is a form of reasonable accommodation.(47)
18. Does an employer have to hold open an employee's job as a reasonable accommodation? 

Yes. An employee with a disability who is granted leave as a reasonable accommodation is entitled to return to his/her same position unless the employer demonstrates that holding open the position would impose an undue hardship.(48)
If an employer cannot hold a position open during the entire leave period without incurring undue hardship, the employer must consider whether it has a vacant, equivalent position for which the employee is qualified and to which the employee can be reassigned to continue his/her leave for a specific period of time and then, at the conclusion of the leave, can be returned to this new position.(49)
Example: An employee needs eight months of leave for treatment and recuperation related to a disability. The employer grants the request, but after four months the employer determines that it can no longer hold open the position for the remaining four months without incurring undue hardship. The employer must consider whether it has a vacant, equivalent position to which the employee can be reassigned for the remaining four months of leave, at the end of which time the employee would return to work in that new position. If an equivalent position is not available, the employer must look for a vacant position at a lower level. Continued leave is not required as a reasonable accommodation if a vacant position at a lower level is also unavailable.

19. Can an employer penalize an employee for work missed during leave taken as a reasonable accommodation? 

No. To do so would be retaliation for the employee's use of a reasonable accommodation to which s/he is entitled under the law.(50) Moreover, such punishment would make the leave an ineffective accommodation, thus making an employer liable for failing to provide a reasonable accommodation.(51)
Example A: A salesperson took five months of leave as a reasonable accommodation. The company compares the sales records of all salespeople over a one-year period, and any employee whose sales fall more than 25% below the median sales performance of all employees is automatically terminated. The employer terminates the salesperson because she had fallen below the required performance standard. The company did not consider that the reason for her lower sales performance was her five-month leave of absence; nor did it 

assess her productivity during the period she did work (i.e., prorate her productivity).

Penalizing the salesperson in this manner constitutes retaliation and a denial of reasonable accommodation.

Example B: Company X is having a reduction-in-force. The company decides that any employee who has missed more than four weeks in the past year will be terminated. An employee took five weeks of leave for treatment of his disability. The company cannot count those five weeks in determining whether to terminate this employee.(52)
20. When an employee requests leave as a reasonable accommodation, may an employer provide an accommodation that requires him/her to remain on the job instead? 

Yes, if the employer's reasonable accommodation would be effective and eliminate the need for leave.(53) An employer need not provide an employee's preferred accommodation as long as the employer provides an effective accommodation.(54) Accordingly, in lieu of providing leave, an employer may provide a reasonable accommodation that requires an employee to remain on the job (e.g., reallocation of marginal functions or temporary transfer) as long as it does not interfere with the employee's ability to address his/her medical needs. The employer is obligated, however, to restore the employee's full duties or to return the employee to his/her original position once s/he no longer needs the reasonable accommodation.

Example A: An employee with emphysema requests ten weeks of leave for surgery and recuperation related to his disability. In discussing this request with the employer, the employee states that he could return to work after seven weeks if, during his first three weeks back, he could work part-time and eliminate two marginal functions that require lots of walking. If the employer provides these accommodations, then it can require the employee to return to work after seven weeks.

Example B: An employee's disability is getting more severe and her doctor recommends surgery to counteract some of the effects. After receiving the employee's request for leave for the surgery, the employer proposes that it provide certain equipment which it believes will mitigate the effects of the 

disability and delay the need for leave to get surgery. The employer's proposed accommodation is not effective because it interferes with the employee's ability to get medical treatment.

21. How should an employer handle leave for an employee covered by both the ADA and the Family and Medical Leave Act (FMLA)?(55) 

An employer should determine an employee's rights under each statute separately, and then consider whether the two statutes overlap regarding the appropriate actions to take.(56)
Under the ADA, an employee who needs leave related to his/her disability is entitled to such leave if there is no other effective accommodation and the leave will not cause undue hardship. An employer must allow the individual to use any accrued paid leave first, but, if that is insufficient to cover the entire period, then the employer should grant unpaid leave. An employer must continue an employee's health insurance benefits during his/her leave period only if it does so for other employees in a similar leave status. As for the employee's position, the ADA requires that the employer hold it open while the employee is on leave unless it can show that doing so causes undue hardship. When the employee is ready to return to work, the employer must allow the individual to return to the same position (assuming that there was no undue hardship in holding it open) if the employee is still qualified (i.e., the employee can perform the essential functions of the position with or without reasonable accommodation).

If it is an undue hardship under the ADA to hold open an employee's position during a period of leave, or an employee is no longer qualified to return to his/her original position, then the employer must reassign the employee (absent undue hardship) to a vacant position for which s/he is qualified.

Under the FMLA, an eligible employee is entitled to a maximum of 12 weeks of leave per 12 month period. The FMLA guarantees the right of the employee to return to the same position or to an equivalent one.(57) An employer must allow the individual to use any accrued paid leave first, but if that is insufficient to cover the entire period, then the employer should grant unpaid leave. The FMLA requires an employer to continue the employee's health insurance coverage during the leave period, provided the employee pays his/her share of the premiums.

Example A: An employee with an ADA disability needs 13 weeks of leave for treatment related to the disability. The employee is eligible under the FMLA for 12 weeks of leave (the maximum available), so this period of leave constitutes both FMLA leave and a reasonable accommodation. Under the FMLA, the employer could deny the employee the thirteenth week of leave. But, because the employee is also covered under the ADA, the employer cannot deny the request for the thirteenth week of leave unless it can show undue hardship. The employer may consider the impact on its operations caused by the initial 12-week absence, along with other undue hardship factors.(58)
Example B: An employee with an ADA disability has taken 10 weeks of FMLA leave and is preparing to return to work. The employer wants to put her in an equivalent position rather than her original one. Although this is permissible under the FMLA, the ADA requires that the employer return the employee to her original position. Unless the employer can show that this would cause an undue hardship, or that the employee is no longer qualified for her original position (with or without reasonable accommodation), the employer must reinstate the employee to her original position.

Example C: An employee with an ADA disability has taken 12 weeks of FMLA leave. He notifies his employer that he is ready to return to work, but he no longer is able to perform the essential functions of his position or an equivalent position. Under the FMLA, the employer could terminate his employment,(59) but under the ADA the employer must consider whether the employee could perform the essential functions with reasonable accommodation (e.g., additional leave, part-time schedule, job restructuring, or use of specialized equipment). If not, the ADA requires the employer to reassign the employee if there is a vacant position available for which he is qualified, with or without reasonable accommodation, and there is no undue hardship.

Modified or Part-Time Schedule
22. Must an employer allow an employee with a disability to work a modified or part-time schedule as a reasonable accommodation, absent undue hardship? 

Yes.(60) A modified schedule may involve adjusting arrival or departure times, providing periodic breaks, altering when certain functions are performed, allowing an employee to use accrued paid leave, or providing additional unpaid leave. An employer must provide a modified or part-time schedule when required as a reasonable accommodation, absent undue hardship, even if it does not provide such schedules for other employees.

Example A: An employee with HIV infection must take medication on a strict schedule. The medication causes extreme nausea about one hour after ingestion, and generally lasts about 45 minutes. The employee asks that he be allowed to take a daily 45-minute break when the nausea occurs. The employer must grant this request absent undue hardship.

For certain positions, the time during which an essential function is performed may be critical. This could affect whether an employer can grant a request to modify an employee's schedule.(61) Employers should carefully assess whether modifying the hours could significantly disrupt their operations -- that is, cause undue hardship -- or whether the essential functions may be performed at different times with little or no impact on the operations or the ability of other employees to perform their jobs.

If modifying an employee's schedule poses an undue hardship, an employer must consider reassignment to a vacant position that would enable the employee to work during the hours requested.(62)
Example B: A day care worker requests that she be allowed to change her hours from 7:00 a.m. - 3:00 p.m. to 10:00 a.m. - 6:00 p.m. because of her disability. The day care center is open from 7:00 a.m. - 7:00 p.m. and it will still have sufficient coverage at the beginning of the morning if it grants the change in hours. In this situation, the employer must provide the reasonable accommodation.

Example C: An employee works for a morning newspaper, operating the printing presses which run between 10 p.m. and 3 a.m. Due to her disability, she needs to work in the daytime. The essential function of her position, operating the printing presses, requires that she work at night because the newspaper cannot be printed during the daytime hours. Since the employer cannot modify her hours, it must consider whether it can reassign her to a different position.

23. How should an employer handle requests for modified or part-time schedules for an employee covered by both the ADA and the Family and Medical Leave Act (FMLA)?(63) 

An employer should determine an employee's rights under each statute separately, and then consider whether the two statutes overlap regarding the appropriate actions to take.

Under the ADA, an employee who needs a modified or part-time schedule because of his/her disability is entitled to such a schedule if there is no other effective accommodation and it will not cause undue hardship. If there is undue hardship, the employer must reassign the employee if there is a vacant position for which s/he is qualified and which would allow the employer to grant the modified or part-time schedule (absent undue hardship).(64) An employee receiving a part-time schedule as a reasonable accommodation is entitled only to the benefits, including health insurance, that other part-time employees receive. Thus, if non-disabled part-time workers are not provided with health insurance, then the employer does not have to provide such coverage to an employee with a disability who is given a part-time schedule as a reasonable accommodation.

Under the FMLA, an eligible employee is entitled to take leave intermittently or on a part-time basis, when medically necessary, until s/he has used up the equivalent of 12 workweeks in a 12-month period. When such leave is foreseeable based on planned medical treatment, an employer may require the employee to temporarily transfer (for the duration of the leave) to an available alternative position, with equivalent pay and benefits, for which the employee is qualified and which better suits his/her reduced hours.(65) An employer always must maintain the employee's existing level of coverage under a group health plan during the period of FMLA leave, provided the employee pays his/her share of the premium.(66)
Example: An employee with an ADA disability requests that she be excused from work one day a week for the next six months because of her disability. If this employee is eligible for a modified schedule under the FMLA, the employer must provide the requested leave under that statute if it is medically necessary, even if the leave would be an undue hardship under the ADA.

Modified Workplace Policies
24. Is it a reasonable accommodation to modify a workplace policy? 

Yes. It is a reasonable accommodation to modify a workplace policy when necessitated by an individual's disability-related limitations,(67) absent undue hardship. But, reasonable accommodation only requires that the employer modify the policy for an employee who requires such action because of a disability; therefore, the employer may continue to apply the policy to all other employees.

Example: An employer has a policy prohibiting employees from eating or drinking at their workstations. An employee with insulin-dependent diabetes explains to her employer that she may occasionally take too much insulin and, in order to avoid going into insulin shock, she must immediately eat a candy bar or drink fruit juice. The employee requests permission to keep such food at her workstation and to eat or drink when her insulin level necessitates. The employer must modify its policy to grant this request, absent undue hardship. Similarly, an employer might have to modify a policy to allow an employee with a disability to bring in a small refrigerator, or to use the employer's refrigerator, to store medication that must be taken during working hours.

Granting an employee time off from work or an adjusted work schedule as a reasonable accommodation may involve modifying leave or attendance procedures or policies. For example, it would be a reasonable accommodation to modify a policy requiring employees to schedule vacation time in advance if an otherwise qualified individual with a disability needed to use accrued vacation time on an unscheduled basis because of disability-related medical problems, barring undue hardship.(68) Furthermore, an employer may be required to provide additional leave to an employee with a disability as a reasonable accommodation in spite of a "no-fault" leave policy, 

unless the provision of such leave would impose an undue hardship.(69)
In some instances, an employer's refusal to modify a workplace policy, such as a leave or attendance policy, could constitute disparate treatment as well as a failure to provide a reasonable accommodation. For example, an employer may have a policy requiring employees to notify supervisors before 9:00 a.m. if they are unable to report to work. If an employer would excuse an employee from complying with this policy because of emergency hospitalization due to a car accident, then the employer must do the same thing when the emergency hospitalization is due to a disability.(70)
Reassignment(71)
The ADA specifically lists "reassignment to a vacant position" as a form of reasonable accommodation.(72) This type of reasonable accommodation must be provided to an employee who, because of a disability, can no longer perform the essential functions of his/her current position, with or without reasonable accommodation, unless the employer can show that it would be an undue hardship.(73)
An employee must be "qualified" for the new position. An employee is "qualified" for a position if s/he: (1) satisfies the requisite skill, experience, education, and other job-related requirements of the position, and (2) can perform the essential functions of the new position, with or without reasonable accommodation.(74) The employee does not need to be the best qualified individual for the position in order to obtain it as a reassignment.

There is no obligation for the employer to assist the individual to become qualified. Thus, the employer does not have to provide training so that the employee acquires necessary skills to take a job.(75) The employer, however, would have to provide an employee with a disability who is being reassigned with any training that is normally provided to anyone hired for or transferred to the position.

Example A: An employer is considering reassigning an employee with a disability to a position which requires the ability to speak Spanish in order to perform an essential function. The employee never learned Spanish and wants the employer to send him to a course to learn Spanish. The employer is not required to provide this training as part of the obligation to make a reassignment. Therefore, the employee is not qualified for this position.

Example B: An employer is considering reassigning an employee with a disability to a position in which she will contract for goods and services. The employee is qualified for the position. The employer has its own specialized rules regarding contracting that necessitate training all individuals hired for these positions. In this situation, the employer must provide the employee with this specialized training.

Before considering reassignment as a reasonable accommodation, employers should first consider those accommodations that would enable an employee to remain in his/her current position. Reassignment is the reasonable accommodation of last resort and is required only after it has been determined that: (1) there are no effective accommodations that will enable the employee to perform the essential functions of his/her current position, or (2) all other reasonable accommodations would impose an undue hardship.(76) However, if both the employer and the employee voluntarily agree that transfer is preferable to remaining in the current position with some form of reasonable accommodation, then the employer may transfer the employee.

"Vacant" means that the position is available when the employee asks for reasonable accommodation, or that the employer knows that it will become available within a reasonable amount of time. A "reasonable amount of time" should be determined on a case-by-case basis considering relevant facts, such as whether the employer, based on experience, can anticipate that an appropriate position will become vacant within a short period of time.(77) A position is considered vacant even if an employer has posted a notice or announcement seeking applications for that position. The employer does not have to bump an employee from a job in order to create a vacancy; nor does it have to create a new position.(78)
Example C: An employer is seeking a reassignment for an employee with a disability. There are no vacant positions today, but the employer has just learned that another employee resigned and that that position will become vacant in four weeks. The impending vacancy is equivalent to the position currently held by the employee with a disability. If the 

employee is qualified for that position, the employer must offer it to him

Example D: An employer is seeking a reassignment for an employee with a disability. There are no vacant positions today, but the employer has just learned that an employee in an equivalent position plans to retire in six months. Although the employer knows that the employee with a disability is qualified for this position, the employer does not have to offer this position to her because six months is beyond a "reasonable amount of time." (If, six months from now, the employer decides to advertise the position, it must allow the individual to apply for that position and give the application the consideration it deserves.)

The employer must reassign the individual to a vacant position that is equivalent in terms of pay, status, or other relevant factors (e.g., benefits, geographical location) if the employee is qualified for the position. If there is no vacant equivalent position, the employer must reassign the employee to a vacant lower level position for which the individual is qualified. Assuming there is more than one vacancy for which the employee is qualified, the employer must place the individual in the position that comes closest to the employee's current position in terms of pay, status, etc.(79) If it is unclear which position comes closest, the employer should consult with the employee about his/her preference before determining the position to which the employee will be reassigned. Reassignment does not include giving an employee a promotion. Thus, an employee must compete for any vacant position that would constitute a promotion.

25. Is a probationary employee entitled to reassignment? 

Employers cannot deny a reassignment to an employee solely because s/he is designated as "probationary."(80) An employee with a disability is eligible for reassignment to a new position, regardless of whether s/he is considered "probationary," as long as the employee adequately performed the essential functions of the position, with or without reasonable accommodation, before the need for a reassignment arose.

The longer the period of time in which an employee has adequately performed the essential functions, with or without reasonable accommodation, the more likely it is that reassignment is appropriate if the employee becomes unable to continue performing the essential functions of the current position due to a disability. If, however, the probationary employee has never adequately performed the essential functions, with or without reasonable accommodation, then s/he is not entitled to reassignment because s/he was never "qualified" for the original position. In this situation, the employee is similar to an applicant who applies for a job for which s/he is not qualified, and then requests reassignment. Applicants are not entitled to reassignment.

Example A: An employer designates all new employees as "probationary" for one year. An employee has been working successfully for nine months when she becomes disabled in a car accident. The employee, due to her disability, is unable to continue performing the essential functions of her current position, with or without reasonable accommodation, and seeks a reassignment. She is entitled to a reassignment if there is a vacant position for which she is qualified and it would not pose an undue hardship.

Example B: A probationary employee has been working two weeks, but has been unable to perform the essential functions of the job because of his disability. There are no reasonable accommodations that would permit the individual to perform the essential functions of the position, so the individual requests a reassignment. The employer does not have to provide a reassignment (even if there is a vacant position) because, as it turns out, the individual was never qualified -- i.e., the individual was never able to perform the essential functions of the position, with or without reasonable accommodation, for which he was hired.

26. Must an employer offer reassignment as a reasonable accommodation if it does not allow any of its employees to transfer from one position to another? 
Yes. The ADA requires employers to provide reasonable accommodations to individuals with disabilities, including reassignment, even though they are not available to others. Therefore, an employer who does not normally transfer employees would still have to reassign an employee with a disability, unless it could show that the reassignment caused an undue hardship. And, if an employer has a policy prohibiting transfers, it would have to 

modify that policy in order to reassign an employee with a disability, unless it could show undue hardship.(81)
27. Is an employer's obligation to offer reassignment to a vacant position limited to those vacancies within an employee's office, branch, agency, department, facility, personnel system (if the employer has more than a single personnel system), or geographical area? 

No. This is true even if the employer has a policy prohibiting transfers from one office, branch, agency, department, facility, personnel system, or geographical area to another. The ADA contains no language limiting the obligation to reassign only to positions within an office, branch, agency, etc.(82) Rather, the extent to which an employer must search for a vacant position will be an issue of undue hardship.(83) If an employee is being reassigned to a different geographical area, the employee must pay for any relocation expenses unless the employer routinely pays such expenses when granting voluntary transfers to other employees.

28. Does an employer have to notify an employee with a disability about vacant positions, or is it the employee's responsibility to learn what jobs are vacant? 

The employer is in the best position to know which jobs are vacant or will become vacant within a reasonable period of time.(84) In order to narrow the search for potential vacancies, the employer, as part of the interactive process, should ask the employee about his/her qualifications and interests. Based on this information, the employer is obligated to inform an employee about vacant positions for which s/he may be eligible as a reassignment. However, an employee should assist the employer in identifying appropriate vacancies to the extent that the employee has access to information about them. If the employer does not know whether the employee is qualified for a specific position, the employer can discuss with the employee his/her qualifications.(85)
An employer should proceed as expeditiously as possible in determining whether there are appropriate vacancies. The length of this process will vary depending on how quickly an employer can search for and identify whether an appropriate vacant position exists. For a very small employer, this process may take one day; for other employers this process may take several weeks.(86) When an employer has completed its search, identified whether there are any vacancies (including any positions that will become vacant in a reasonable amount of time), notified the employee of the results, and either offered an appropriate vacancy to the employee or informed him/her that no appropriate vacancies are available, the employer will have fulfilled its obligation.

29. Does reassignment mean that the employee is permitted to compete for a vacant position? 

No. Reassignment means that the employee gets the vacant position if s/he is qualified for it. Otherwise, reassignment would be of little value and would not be implemented as Congress intended.(87)
30. If an employee is reassigned to a lower level position, must an employer maintain his/her salary from the higher level position? 

No, unless the employer transfers employees without disabilities to lower level positions and maintains their original salaries.(88)
OTHER REASONABLE ACCOMMODATION ISSUES(89)
31. If an employer has provided one reasonable accommodation, does it have to provide additional reasonable accommodations requested by an individual with a disability? 

The duty to provide reasonable accommodation is an ongoing one.(90) Certain individuals require only one reasonable accommodation, while others may need more than one. Still others may need one reasonable accommodation for a period of time, and then at a later date, require another type of reasonable accommodation. If an individual requests multiple reasonable accommodations, s/he is entitled only to those accommodations that are necessitated by a disability and that will provide an equal employment opportunity.

An employer must consider each request for reasonable accommodation and determine: (1) whether the accommodation is needed, (2) if needed, whether the accommodation would be effective, and (3) if effective, whether providing the reasonable accommodation would impose an undue hardship. If a reasonable accommodation turns out to be ineffective and the employee with a disability remains unable to perform an essential function, the employer must consider whether there would be an alternative reasonable accommodation that would not pose an undue hardship. If there is no alternative accommodation, then the employer must attempt to reassign the employee to a vacant position for which s/he is qualified, unless to do so would cause an undue hardship.

32. Does an employer have to change a person's supervisor as a form of reasonable accommodation? 

No. An employer does not have to provide an employee with a new supervisor as a reasonable accommodation. Nothing in the ADA, however, prohibits an employer from doing so. Furthermore, although an employer is not required to change supervisors, the ADA may require that supervisory methods be altered as a form of reasonable accommodation.(91) Also, an employee with a disability is protected from disability-based discrimination by a supervisor, including disability-based harassment.

Example: A supervisor frequently schedules team meetings on a day's notice - often notifying staff in the afternoon that a 

meeting will be held on the following morning. An employee with a disability has missed several meetings because they have conflicted with previously-scheduled physical therapy sessions. The employee asks that the supervisor give her two to three days' notice of team meetings so that, if necessary, she can reschedule the physical therapy sessions. Assuming no undue hardship would result, the supervisor must make this reasonable accommodation.

33. Does an employer have to allow an employee with a disability to work at home as a reasonable accommodation? 

An employer must modify its policy concerning where work is performed if such a change is needed as a reasonable accommodation, but only if this accommodation would be effective and would not cause an undue hardship.(92) Whether this accommodation is effective will depend on whether the essential functions of the position can be performed at home. There are certain jobs in which the essential functions can only be performed at the work site -- e.g., food server, cashier in a store. For such jobs, allowing an employee to work at home is not effective because it does not enable an employee to perform his/her essential functions. Certain considerations may be critical in determining whether a job can be effectively performed at home, including (but not limited to) the employer's ability to adequately supervise the employee and the employee's need to work with certain equipment or tools that cannot be replicated at home. In contrast, employees may be able to perform the essential functions of certain types of jobs at home (e.g., telemarketer, proofreader).(93) For these types of jobs, an employer may deny a request to work at home if it can show that another accommodation would be effective or if working at home will cause undue hardship.

34. Must an employer withhold discipline or termination of an employee who, because of a disability, violated a conduct rule that is job-related for the position in question and consistent with business necessity? 

No. An employer never has to excuse a violation of a uniformly applied conduct rule that is job-related and consistent with business necessity. This means, for example, that an employer never has to tolerate or excuse violence, threats of violence, stealing, or destruction of property. An employer may discipline an employee with a disability for engaging in such misconduct if it would impose the same discipline on an employee without a disability.

35. Must an employer provide a reasonable accommodation for an employee with a disability who violated a conduct rule that is job-related for the position in question and consistent with business necessity? 

An employer must make reasonable accommodation to enable an otherwise qualified employee with a disability to meet such a conduct standard in the future, barring undue hardship, except where the punishment for the violation is termination.(94) Since reasonable accommodation is always prospective, an employer is not required to excuse past misconduct even if it is the result of the individual's disability.(95) Possible reasonable accommodations could include adjustments to starting times, specified breaks, and leave if these accommodations will enable an employee to comply with conduct rules.(96)
Example: An employee with major depression is often late for work because of medication side-effects that make him extremely groggy in the morning. His scheduled hours are 9:00 a.m. to 5:30 p.m., but he arrives at 9:00, 9:30, 10:00, or even 10:30 on any given day. His job responsibilities involve telephone contact with the company's traveling sales representatives, who depend on him to answer urgent marketing questions and expedite special orders. The employer disciplines him for tardiness, stating that continued failure to arrive promptly during the next month will result in termination of his employment. The individual then explains that he was late because of a disability and needs to work on a later schedule. In this situation, the employer may discipline the employee because he violated a conduct standard addressing tardiness that is job-related for the position in question and consistent with business necessity. The employer, however, must consider reasonable accommodation, barring undue hardship, to enable this individual to meet this standard in the future. For example, if this individual can serve the company's sales representatives by regularly working a schedule of 10:00 a.m. to 6:30 p.m., a reasonable accommodation would be to modify his schedule so that he is not required to report for work until 10:00 a.m.

36. Is it a reasonable accommodation to make sure that an employee takes medication as prescribed? 

No. Medication monitoring is not a reasonable accommodation. Employers have no obligation to monitor medication because doing so does not remove a workplace barrier. Similarly, an employer has no responsibility to monitor an employee's medical treatment or ensure that s/he is receiving appropriate treatment because such treatment does not involve modifying workplace barriers.(97)
It may be a form of reasonable accommodation, however, to give an employee a break in order that s/he may take medication, or to grant leave so that an employee may obtain treatment.

37. Is an employer relieved of its obligation to provide reasonable accommodation for an employee with a disability who fails to take medication, to obtain medical treatment, or to use an assistive device (such as a hearing aid)? 

No. The ADA requires an employer to provide reasonable accommodation to remove workplace barriers, regardless of what effect medication, other medical treatment, or assistive devices may have on an employee's ability to perform the job.(98)
However, if an employee with a disability, with or without reasonable accommodation, cannot perform the essential functions of the position or poses a direct threat in the absence of medication, treatment, or an assistive device, then s/he is unqualified.

38. Must an employer provide a reasonable accommodation that is needed because of the side effects of medication or treatment related to the disability, or because of symptoms or other medical conditions resulting from the underlying disability? 

Yes. The side effects caused by the medication that an employee must take because of the disability are limitations resulting from the disability. Reasonable accommodation extends to all limitations resulting from a disability.

Example A: An employee with cancer undergoes chemotherapy twice a week, which causes her to be quite ill afterwards. The employee requests a modified schedule -- leave for the two days a week of chemotherapy. The treatment will last six 

weeks. Unless it can show undue hardship, the employer must grant this request.

Similarly, any symptoms or related medical conditions resulting from the disability that cause limitations may also require reasonable accommodation.(99)
Example B: An employee, as a result of insulin-dependent diabetes, has developed background retinopathy (a vision impairment). The employee, who already has provided documentation showing his diabetes is a disability, requests a device to enlarge the text on his computer screen. The employer can request documentation that the retinopathy is related to the diabetes but the employee does not have to show that the retinopathy is an independent disability under the ADA. Since the retinopathy is a consequence of the diabetes (an ADA disability), the request must be granted unless undue hardship can be shown.

39. Must an employer ask whether a reasonable accommodation is needed when an employee has not asked for one? 

Generally, no. As a general rule, the individual with a disability -- who has the most knowledge about the need for reasonable accommodation -- must inform the employer that an accommodation is needed.(100)
However, an employer should initiate the reasonable accommodation interactive process(101) without being asked if the employer: (1) knows that the employee has a disability, (2) knows, or has reason to know, that the employee is experiencing workplace problems because of the disability, and (3) knows, or has reason to know, that the disability prevents the employee from requesting a reasonable accommodation. If the individual with a disability states that s/he does not need a reasonable accommodation, the employer will have fulfilled its obligation.

Example: An employee with mental retardation delivers messages at a law firm. He frequently mixes up messages for "R. Miller" and "T. Miller." The employer knows about the disability, suspects that the performance problem is a result of the disability, and knows that this employee is unable to ask for a reasonable accommodation because of his mental retardation. The employer asks the employee about mixing up 

the two names and asks if it would be helpful to spell the first name of each person. When the employee says that would be better, the employer, as a reasonable accommodation, instructs the receptionist to write the full first name when messages are left for one of the Messrs. Miller.

40. May an employer ask whether a reasonable accommodation is needed when an employee with a disability has not asked for one? 

An employer may ask an employee with a known disability whether s/he needs a reasonable accommodation when it reasonably believes that the employee may need an accommodation. For example, an employer could ask a deaf employee who is being sent on a business trip if s/he needs reasonable accommodation. Or, if an employer is scheduling a luncheon at a restaurant and is uncertain about what questions it should ask to ensure that the restaurant is accessible for an employee who uses a wheelchair, the employer may first ask the employee. An employer also may ask an employee with a disability who is having performance or conduct problems if s/he needs reasonable accommodation.(102)
41. May an employer tell other employees that an individual is receiving a reasonable accommodation when employees ask questions about a coworker with a disability? 

No. An employer may not disclose that an employee is receiving a reasonable accommodation because this usually amounts to a disclosure that the individual has a disability. The ADA specifically prohibits the disclosure of medical information except in certain limited situations, which do not include disclosure to coworkers.(103)
An employer may certainly respond to a question from an employee about why a coworker is receiving what is perceived as "different" or "special" treatment by emphasizing its policy of assisting any employee who encounters difficulties in the workplace. The employer also may find it helpful to point out that many of the workplace issues encountered by employees are personal, and that, in these circumstances, it is the employer's policy to respect employee privacy. An employer may be able to make this point effectively by reassuring the employee asking the question that his/her privacy would similarly be respected if s/he found it necessary to ask the employer for some kind of workplace change for personal reasons.

Since responding to specific coworker questions may be difficult, employers might find it helpful before such questions are raised to provide all employees with information about various laws that require employers to meet certain employee needs (e.g., the ADA and the Family and Medical Leave Act), while also requiring them to protect the privacy of employees. In providing general ADA information to employees, an employer may wish to highlight the obligation to provide reasonable accommodation, including the interactive process and different types of reasonable accommodations, and the statute's confidentiality protections. Such information could be delivered in orientation materials, employee handbooks, notices accompanying paystubs, and posted flyers. Employers may wish to explore these and other alternatives with unions because they too are bound by the ADA's confidentiality provisions. Union meetings and bulletin boards may be further avenues for such educational efforts.

As long as there is no coercion by an employer, an employee with a disability may voluntarily choose to disclose to coworkers his/her disability and/or the fact that s/he is receiving a reasonable accommodation.

UNDUE HARDSHIP ISSUES(104)
An employer does not have to provide a reasonable accommodation that would cause an "undue hardship" to the employer. Generalized conclusions will not suffice to support a claim of undue hardship. Instead, undue hardship must be based on an individualized assessment of current circumstances that show that a specific reasonable accommodation would cause significant difficulty or expense.(105) A determination of undue hardship should be based on several factors, including:

· the nature and cost of the accommodation needed; 

· the overall financial resources of the facility making the reasonable accommodation; the number of persons employed at this facility; the effect on expenses and resources of the facility; 

· the overall financial resources, size, number of employees, and type and location of facilities of the employer (if the facility involved in the reasonable accommodation is part of a larger entity); 

· the type of operation of the employer, including the structure and functions of the workforce, the geographic separateness, and the administrative or fiscal relationship of the facility involved in making the accommodation to the employer; 

· the impact of the accommodation on the operation of the facility.(106) 

The ADA's legislative history indicates that Congress wanted employers to consider all possible sources of outside funding when assessing whether a particular accommodation would be too costly.(107) Undue hardship is determined based on the net cost to the employer. Thus, an employer should determine whether funding is available from an outside source, such as a state rehabilitation agency, to pay for all or part of the accommodation. In addition, the employer should determine whether it is eligible for certain tax credits or deductions to offset the cost of the accommodation.(108) Also, to the extent that a portion of the cost of an accommodation causes undue hardship, the employer should ask the individual with a disability if s/he will pay the difference.

If an employer determines that one particular reasonable accommodation will cause undue hardship, but a second type of reasonable accommodation will be effective and will not cause an undue hardship, then the employer must provide the second accommodation.

An employer cannot claim undue hardship based on employees' (or customers') fears or prejudices toward the individual's disability.(109) Nor can undue hardship be based on the fact that provision of a reasonable accommodation might have a negative impact on the morale of other employees. Employers, however, may be able to show undue hardship where provision of a reasonable accommodation would be unduly disruptive to other employees's ability to work.

Example A: An employee with breast cancer is undergoing chemotherapy. As a consequence of the treatment, the employee is subject to fatigue and finds it difficult to keep up with her regular workload. So that she may focus her reduced energy on performing her essential functions, the employer transfers three of her marginal functions to another employee for the duration of the chemotherapy treatments. The second employee is unhappy at being given extra assignments, but the employer determines that the employee can absorb the new assignments with little effect on his ability to perform his own assignments in a timely manner. Since the employer cannot show significant disruption to its operation, there is no undue hardship.(110)
Example B: A convenience store clerk with multiple sclerosis requests that he be allowed to go from working full-time to part-time as a reasonable accommodation because of his disability. The store assigns two clerks per shift, and if the first clerk's hours are reduced, the second clerk's workload will increase significantly beyond his ability to handle his responsibilities. The store determines that such an arrangement will result in inadequate coverage to serve customers in a timely manner, keep the shelves stocked, and maintain store security. Thus, the employer can show undue hardship based on the significant disruption to its operations and, therefore, can refuse to reduce the employee's hours. The employer, however, should explore whether any other reasonable accommodation will assist the store clerk without causing undue hardship.

42. Must an employer modify the work hours of an employee with a disability if doing so would prevent other employees from performing their jobs? 

No. If the result of modifying one employee's work hours (or granting leave) is to prevent other employees from doing their jobs, then the significant disruption to the operations of the employer constitutes an undue hardship.

Example A: A crane operator, due to his disability, requests an adjustment in his work schedule so that he starts work at 8:00 a.m. rather than 7:00 a.m., and finishes one hour later in the evening. The crane operator works with three other employees who cannot perform their jobs without the crane operator. As a result, if the employer grants this requested accommodation, it would have to require the other three workers to adjust their hours, find other work for them to do from 7:00 to 8:00, or have the workers do nothing. The ADA does not require the employer to take any of these actions because they all significantly disrupt the operations of the business. Thus, the employer can deny the requested accommodation, but should discuss with the employee if there are other possible accommodations that would not result in undue hardship.

Example B: A computer programmer works with a group of people to develop new software. There are certain tasks that the entire group must perform together, but each person also has individual assignments. It is through habit, not necessity, that they have often worked together first thing in the morning.

The programmer, due to her disability, requests an adjustment in her work schedule so that she works from 10:00 a.m. - 7:00 p.m. rather than 9:00 a.m. - 6:00 p.m. In this situation, the employer could grant the adjustment in hours because it would not significantly disrupt the operations of the business. The effect of the reasonable accommodation would be to alter when the group worked together and when they performed their individual assignments.

43. Can an employer deny a request for leave when an employee cannot provide a fixed date of return? 

Providing leave to an employee who is unable to provide a fixed date of return is a form of reasonable accommodation. However, if an employer is able to show that the lack of a fixed return date causes an undue hardship, then it can deny the leave. In certain circumstances, undue hardship will derive from the disruption to the operations of the entity that occurs because the employer can neither plan for the employee's return nor permanently fill the position. If an employee cannot provide a fixed date of return, and an employer determines that it can grant such leave at that time without causing undue hardship, the employer has the right to require, as part of the interactive process, that the employee provide periodic updates on his/her condition and possible date of return. After receiving these updates, employers may reevaluate whether continued leave constitutes an undue hardship.

In certain situations, an employee may be able to provide only an approximate date of return. Treatment and recuperation do not always permit exact timetables. Thus, an employer cannot claim undue hardship solely because an employee can provide only an approximate date of return.(111) In such situations, or in situations in which a return date must be postponed because of unforeseen medical developments, employees should stay in regular communication with their employers to inform them of their progress and discuss, if necessary, the need for continued leave beyond what might have been granted originally.(112)
Example A: An experienced chef at a top restaurant requests leave for treatment of her disability but cannot provide a fixed date of return. The restaurant can show that this request constitutes undue hardship because of the difficulty of replacing, even temporarily, a chef of this caliber. Moreover, it leaves the employer unable to determine how long it must hold open the position or to plan for the chef's absence. Therefore, the restaurant can deny the request for leave as a reasonable accommodation.

Example B: An employee requests eight weeks of leave for surgery for his disability. The employer grants the request. During surgery, serious complications arise that require a lengthier period of recuperation than originally anticipated, as well as additional surgery. The employee contacts the employer after three weeks of leave to ask for an additional ten to fourteen weeks of leave (i.e., a total of 18 to 22 weeks of 

leave). The employer must assess whether granting additional leave causes an undue hardship.

44. Does a cost-benefit analysis determine whether a reasonable accommodation will cause undue hardship? 

No. A cost-benefit analysis assesses the cost of a reasonable accommodation in relation to the perceived benefit to the employer and the employee. Neither the statute nor the legislative history supports a cost-benefit analysis to determine whether a specific accommodation causes an undue hardship.(113) Whether the cost of a reasonable accommodation imposes an undue hardship depends on the employer's resources, not on the individual's salary, position, or status (e.g., full-time versus part-time, salary versus hourly wage, permanent versus temporary).

45. Can an employer claim that a reasonable accommodation imposes an undue hardship simply because it violates a collective bargaining agreement (CBA)(114)? 

No. First, an employer should determine if it could provide a reasonable accommodation that would remove the workplace barrier without violating the CBA. If no reasonable accommodation exists that avoids violating the CBA, then the ADA requires an employer and a union, as a collective bargaining representative, to negotiate in good faith a variance to the CBA so that the employer may provide a reasonable accommodation, except if the proposed accommodation unduly burdens the expectations of other workers (i.e., causes undue hardship). Undue hardship must be assessed on a case-by-case basis to determine the extent to which the proposed accommodation would affect the expectations of other employees. Among the relevant factors to assess would be the duration and severity of any adverse effects caused by granting a variance and the number of employees whose employment opportunities would be affected by the variance.(115)
46. Can an employer claim undue hardship solely because a reasonable accommodation would require it to make changes to property owned by someone else? 

No, an employer cannot claim undue hardship solely because a reasonable accommodation would require it to make changes to property owned by someone else. In some situations, an employer will have the right under a lease or other contractual relationship with 

the property owner to make the type of changes that are needed. If this is the case, the employer should make the changes, assuming no other factors exist that would make the changes too difficult or costly. If the contractual relationship between the employer and property owner requires the owner's consent to the kinds of changes that are required, or prohibits them from being made, then the employer must make good faith efforts either to obtain the owner's permission or to negotiate an exception to the terms of the contract. If the owner refuses to allow the employer to make the modifications, the employer may claim undue hardship. Even in this situation, however, the employer must still provide another reasonable accommodation, if one exists, that would not cause undue hardship.

Example A: X Corp., a travel agency, leases space in a building owned by Z Co. One of X Corp.'s employees becomes disabled and needs to use a wheelchair. The employee requests as a reasonable accommodation that several room dividers be moved to make his work space easily accessible. X Corp.'s lease specifically allows it to make these kinds of physical changes, and they are otherwise easy and inexpensive to make. The fact that X Corp. does not own the property does not create an undue hardship and therefore it must make the requested accommodation.

Example B: Same as Example A, except that X Corp.'s lease requires it to seek Z Co.'s permission before making any physical changes that would involve reconfiguring office space. X Corp. requests that Z Co. allow it to make the changes, but Z Co. denies the request. X Corp. can claim that making the physical changes would constitute an undue hardship. However, it must provide any other type of reasonable accommodation that would not involve making physical changes to the facility, such as finding a different location within the office that would be accessible to the employee.

An employer should remember its obligation to make reasonable accommodation when it is negotiating contracts with property owners.(116) Similarly, a property owner should carefully assess a request from an employer to make physical changes that are needed as a reasonable accommodation because failure to permit the modification might constitute "interference" with the rights of an employee with a disability.(117) In addition, other ADA provisions may require the property owner to make the modifications.(118)
APPENDIX

Resources For Locating Reasonable Accommodations

U.S. Equal Employment Opportunity Commission
1-800-669-3362 (Voice) 1-800-800-3302 (TT)

The EEOC's Publication Center has many free documents on the Title I employment provisions of the ADA, including both the statute, 42 U.S.C. 12101 et seq. (1994), and the regulations, 29 C.F.R. 1630 (1997). In addition, the EEOC has published a great deal of basic information about reasonable accommodation and undue hardship. The two main sources of interpretive information are: (1) the Interpretive Guidance accompanying the Title I regulations (also known as the "Appendix" to the regulations), 29 C.F.R. pt. 1630 app. 1630.2(o), (p), 1630.9 (1997) , and (2) A Technical Assistance Manual on the Employment Provisions (Title I) of the Americans with Disabilities Act III, 8 FEP Manual (BNA) 405:6981, 6998-7018 (1992). The Manual includes a 200-page Resource Directory, including federal and state agencies, and disability organizations that can provide assistance in identifying and locating reasonable accommodations.

The EEOC also has discussed issues involving reasonable accommodation in the following guidances and documents: (1) Enforcement Guidance: Preemployment Disability-Related Questions and Medical Examinations at 5, 6-8, 20, 21-22, 8 FEP Manual (BNA) 405:7191, 7192-94, 7201 (1995); (2) Enforcement Guidance: Workers' Compensation and the ADA at 15-20, 8 FEP Manual (BNA) 405:7391, 7398-7401 (1996); (3) Enforcement Guidance: The Americans with Disabilities Act and Psychiatric Disabilities at 19-28, 8 FEP Manual (BNA) 405:7461, 7470-76 (1997); and (4) Fact Sheet on the Family and Medical Leave Act, the Americans with Disabilities Act, and Title VII of the Civil Rights Act of 1964 at 6-9, 8 FEP Manual (BNA) 405:7371, 7374-76 (1996).

Finally, the EEOC has a poster that employers and labor unions may use to fulfill the ADA's posting requirement.

All of the above-listed documents, with the exception of the ADA Technical Assistance Manual and Resource Directory and the poster, are also available through the Internet at http://www.eeoc.gov.

U.S. Department of Labor (To obtain information on the Family and Medical Leave Act)

To request written materials: 1-800-959-3652 (Voice) 1-800-326-2577 (TT)

To ask questions: (202) 219-8412 (Voice)

Internal Revenue Service (For information on tax credits and deductions for providing certain reasonable accommodations)

(202) 622-6060 (Voice)

Job Accommodation Network (JAN)
1-800-232-9675 (Voice/TT)
http://janweb.icdi.wvu.edu/
A service of the President's Committee on Employment of People with Disabilities. JAN can provide information, free-of-charge, about many types of reasonable accommodations.

ADA Disability and Business Technical Assistance Centers (DBTACs)
1-800-949-4232 (Voice/TT)

The DBTACs consist of 10 federally funded regional centers that provide information, training, and technical assistance on the ADA. Each center works with local business, disability, governmental, rehabilitation, and other professional networks to provide current ADA information and assistance, and places special emphasis on meeting the needs of small businesses. The DBTACs can make referrals to local sources of expertise in reasonable accommodations.

Registry of Interpreters for the Deaf
(301) 608-0050 (Voice/TT)

The Registry offers information on locating and using interpreters and transliteration services.

RESNA Technical Assistance Project
(703) 524-6686 (Voice) (703) 524-6639 (TT)
http://www.resna.org/hometa1.htm
RESNA, the Rehabilitation Engineering and Assistive Technology Society of North America, can refer individuals to projects in all 50 states and the six territories offering technical assistance on 

technology-related services for individuals with disabilities. Services may include:

· information and referral centers to help determine what devices may assist a person with a disability (including access to large data bases containing information on thousands of commercially available assistive technology products), 

· centers where individuals can try out devices and equipment, 

· assistance in obtaining funding for and repairing devices, and 

· equipment exchange and recycling programs. 
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Job Analysis: An Important Employment Tool

	
	


Employment Programs for Persons with Disabilities 
People with disabilities can be hired through the traditional competitive hiring process or, if they qualify, noncompetitively through the use of excepted service appointing authorities. Excepted service appointing authorities for hiring people with disabilities were developed to provide an opportunity to people with disabilities to show that they can do the job and to circu-mvent any attitudinal barriers that managers and supervisors may have. 

It is emphasized that candidates must be fully qualified in 
accordance with OPM Qualification Standards Handbook and be able to perform the essential functions of the position with 
or without reasonable accommodation. 

There are two ways to hire people with disabilities nonco-mpetitively: 

1. People with disabilities can be certified as eligible by the State vocational rehabilitation agency or Department of Veterans Affairs. Employees may be converted to competitive status after two successful years of job performance. 

2. People who are severely disabled can also be hired 
noncompetitively after completion of a 700-hour appointment. 

This trial appointment allows people with disabilities to 
demonstrate their ability to do the job. If successful, 
employees may convert to a continuing Schedule A 
appointment without certification. 

http://cpol.army.mil/permiss/6337.html
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Federal Employment of People with Disabilities

Hiring Authorities Available for People with Disabilities 
This section describes appointment authorities specifically used to hire people with disabilities as well as other authorities commonly used to hire people with disabilities.

People with Severe Physical Disabilities
There are two different Schedule A appointing authorities available to hire people with severe physical disabilities for employment.

· Option 1 - Leading to Continuing Positions: This program is designed to help qualified people with physical disabilities obtain employment in positions consistent with their level of skills and abilities, at grades GS-1 to GS-15 or under the Federal Wage System. [5 CFR 213.3102(u)] 

Requirements: Persons may be appointed if (1) they have already demonstrated their ability to perform the position duties satisfactorily on a temporary trial appointment or (2) they have been certified by counselors of State Vocational Rehabilitation Agencies or the Department of Veterans Affairs as likely to succeed in the performance of the position duties.

Type of Appointment: Excepted service.

Conversion to Permanent Position: After completing two years of satisfactory performance, employees may be converted to appointments in the competitive service. (5 CFR 315.709) 

· Option 2 - Time-Limited Positions: This authority is designed to help qualified people with physical disabilities obtain time-limited employment in positions consistent with their level of skills and abilities at grades GS-1 to GS-15 or under the Federal Wage System. [5 CFR 213.3102 (i)(3)]

Requirements: Persons may be appointed when OPM has determined that examining is impractical.

Type of Appointment: Excepted service.

Conversion to Permanent Position: There is no provision under this authority for conversion to a permanent appointment when the time-limited appointment expires. However, conversion to appointments which lead to continuing positions, as described above, is possible.

People with Mental Retardation
There is one Schedule A appointment authority available to hire people with mental retardation. [5 CFR 213.3102 (t)] 

Requirements: Persons may be appointed based on certification from the appropriate State Vocational Rehabilitation Agency that they have the ability to perform the position duties, are physically qualified to do the work without risk to themselves or others, and are competent to maintain themselves in a work environment.

Type of Appointment: Excepted service.

Conversion to Permanent Position: After completing two years of successful service, employees may be converted to appointments in the competitive service. (5 CFR 315.709) 

People with Psychiatric Disabilities
There are both continuing and time limited Schedule A hiring authorities available to hire people with psychiatric disabilities.

· Option 1 - Leading to Continuing Positions: This program is designed to help qualified people with psychiatric disabilities obtain employment in positions consistent with their level of skills and abilities, at grades GS-1 to GS-15 or under the Federal Wage System. [5 CFR 213.3102(gg)] 

Requirements: Persons may be appointed if (1) they have already demonstrated their ability to perform the position duties satisfactorily on a temporary appointment or (2) they have been certified by counselors of State Vocational Rehabilitation Agencies or the Department of Veterans Affairs as likely to succeed in the performance of the position duties.



Type of Appointment: Excepted service.

Conversion to Permanent Position: After completing two years of satisfactory performance, employees may be converted to appointments in the competitive service. (5 CFR 315.709) 

· Option 2 - Time-Limited Positions: This authority is designed to help qualified people with psychiatric disabilities obtain time-limited employment in positions consistent with their level of skills and abilities at grades GS-1 to GS-15 or under the Federal Wage System. [5 CFR 213.3102 (i)(3)]

Requirements: Persons may be appointed when OPM has determined that examining is impractical.

Type of Appointment: Excepted service.

Disabled Veterans (30% or more)
Veterans with a compensable service-connected disability of 30 percent or more may be appointed at any grade level for which they are qualified. [5 CFR 316.402(b)(4) and 5 CFR 316.302(b)(4)]

Requirements: Veterans who are qualified for the positions must have retired from active military service with a disability rating of 30 percent or more, or be rated by the Department of Veterans Affairs within the last year as having a compensable service-connected disability of 30 percent or more. Under this option, persons may be given noncompetitive temporary (up to 1 year) or term (more than 1 year but not more than 4 years) appointments.

Type of Appointment: Competitive Service

Conversion to Permanent Position: Subject to meeting qualifications requirements, employees hired under this provision may be converted to permanent employment at any time provided their appointment was for more than 60 days. (5 CFR 315.707) 

Hiring Readers, Interpreters and other Personal Assistants
Schedule A, 5 CFR 213.3102(ll) permits appointment of readers, interpreters, and personal assistants for employees with disabilities. The authority applies when filled on a full-time, part-time, or intermittent basis.

Type of Appointment: Excepted Service 

Conversion to Permanent Position: Employees hired under this provision may be converted to competitive service when both of the following conditions are met: (1) the person has completed at least one year of satisfactory service in such a position under a non-temporary appointment and (2) employment as a reader, interpreter or personal assistant is no longer necessary for reasons beyond management’s control, e.g., resignation or reassignment of the person being assisted. ( 5 CFR 315.711)

The following are other frequently used appointment authorities that can be used to hire people with disabilities: 
Veterans Readjustment Appointment (VRA)
This law allows the hiring of eligible veterans without competition at the GS-11 grade level and below.

Requirements: Generally, veterans must have served on active duty for more than 180 days, any part of which occurred after August 4, 1964 (or February 28, 1961, for those who served in the Republic of Vietnam), and have received other than a dishonorable discharge. (5 CFR 307.103). For alternate ways to become eligible under VRA, see 5CFR 307.101.

Time Limits: To be eligible for a VRA appointment, an otherwise eligible veteran must be appointed within 10 years of his or her last discharge from active duty. These time limits do not apply to a veteran with a 30 percent or more service-connected disability.

Type of Appointment: Excepted service.

Conversion to Permanent Position: Employees must be converted to the competitive service after two years of satisfactory service. (5 CFR 315.705 and 5 CFR 307.102) 

Student Educational Employment Program
The Student Educational Employment Program allows for hiring of students attending any accredited high school, college, or vocational/technical school year round. Under this flexible hiring program, students can be appointed to temporary positions or a work study (cooperative education) program. The work study program provides eligibility for conversion to permanent employment upon successful completion of educational and program requirements. The program has two components:

· Component 1 - Student Career Experience Program (SCEP): The SCEP is a component of the Student Educational Employment Program, and is available to all levels of degree-seeking students (who are accepted for enrollment or enrolled, and taking at least a half-time course load) in an accredited academic institution from high school through graduate school. It provides for formal periods of work and study while the student is enrolled in school. SCEP can be used to develop traditional cooperative education programs or other work-study formats. [5 CFR 213.3202 (b)] 

Requirements: The work performed in the SCEP must be related to the academic course of study. The agency, the school, and the student complete a written agreement which contains information on work assignments, schedule, etc. The grade level at which the student is appointed depends on the qualification requirements of the position, and the employee's experience and academic level.

Type of Appointment: Excepted service.

Conversion to Permanent Position: Students are eligible for conversion to the competitive service for up to 120 days following satisfactory completion of the requirements for the student’s diploma, certification or degree (education and work requirements) of the program. [5 CFR 3202 (b) (10) (ii)].

· Component 2 - Student Temporary Program (STEP): The STEP is a component of the Student Educational Employment Program and is available to all levels of degree-seeking students (who are accepted for enrollment or enrolled, and taking at least half-time course load) in an accredited academic institution from high school through graduate school. [5 CFR 213.3202 (a)] 

Requirements: The job for which the student is hired need not be related to the academic field of study. The grade level at which the student is appointed depends on the qualification requirements of the position, and the employee's experience and academic levels.

Time Limits: Appointments are made for a period not-to-exceed 1 year, and may be extended if the student remains enrolled in school on at least a half-time basis.

Type of Appointment: Excepted service.


Conversion to Permanent Position: There is no provision for conversion to appointments in the competitive service under this authority. However, employees may be converted to another excepted appointment in the SCEP. 

Temporary Limited Appointments
Temporary appointments are made when the need for the position is short-term and not expected to last for more than one year. Temporary jobs are filled through competitive procedures with a requirement for public notice. Under limited circumstances, agencies may use "outside-the-register" procedures (5 CFR 333.101). Agencies may also give noncompetitive temporary appointments to individuals who qualify for positions and have a specific noncompetitive eligibility such as reinstatement or veterans readjustment appointment (VRA) (5 CFR 316.402).

Time Limits: Appointments are not-to-exceed 1 year; a 1-year extension is allowed.

Conversion to Permanent Position: There is no provision under this authority for conversion to a permanent appointment when the temporary appointment expires. 

Term Appointments
Term appointments are made when the need for an employee's services will last for a period of more than one year, but no more than four years. Reasons for term appointments may include, but not be limited to, project work, extraordinary workload, and uncertainty of future funding. Term positions are filled through competitive procedures with the requirement for public notice. These positions may also be filled by qualified individuals based on specific noncompetitive eligibility such as reinstatement and veterans readjustment appointment (VRA) (5 CFR 316.302).

Time Limits: Appointments are made for more than one year but not more than four years.

Conversion: This authority does not contain a provision for conversion to a permanent appointment when the term expires. 

Student Volunteer Program
Agencies may provide educationally-related work assignments for student volunteers on a non-pay basis. (5 CFR 308.103)

Requirements: The student is enrolled at least half-time in a high school, trade school, vocational institute, university, or other accredited educational institution, and the school permits the participation of the student in a program established to provide educational experience.

Time Limits: No time limits have been established for these appointments, as long as the student continues to meet program requirements. 
http://www.opm.gov/disability/hrpro_3-02.asp



Employment Checklist For Hiring Persons With Disabilities

	Do!
	Don't!!


	· Do learn where to find and recruit people with disabilities. 

· Do learn how to communicate with people who have disabilities. 

· Do ensure that your applications and other company forms do not ask disability-related questions and that they are in formats that are accessible to all persons with disabilities. 

· Do consider having written job descriptions that identify the essential functions of the job. 

· Do ensure that requirements for medical examinations comply with the Americans with Disabilities Act (ADA). 

· Do relax and make the applicant feel comfortable. 

· Do provide reasonable accommodations that the qualified applicant will need to compete for the job. 

· Do treat an individual with a disability the same way you would treat any applicant or employee with dignity and respect. 

· Do know that among those protected by the ADA are qualified individuals who have AIDS, cancer, who are mentally retarded, traumatically brain injured, deaf, blind, and learning disabled. 

· Do understand that access includes not only environmental access, but also making forms accessible to people with visual or cognitive disabilities and making alarms/signals accessible to people with hearing disabilities. 

· Do develop procedures for maintaining and protecting confidential medical records. Do train supervisors on making reasonable accommodations. 
	· Don't assume that persons with disabilities are unemployable. 

· Don't assume that persons with disabilities lack the necessary education and training for employment. 

· Don't assume that persons with disabilities do not want to work. 

· Don't assume that alcoholism and drug abuse are not real disabilities, or that recovering drug abusers are not covered by the ADA. 

· Don't ask if a person has a disability during an employment interview. 

· Don't assume that certain jobs are more suited to persons with disabilities. 

· Don't hire a person with a disability if that person is a significant risk of substantial harm to the health or safety of the public and there is no reasonable accommodation to reduce the risk or the harm. 

· Don't hire a person with a disability who is not qualified to perform the essential functions of the job even with a reasonable accommodation. 

· Don't assume that you have to retain an unqualified employee with a disability. 

· Don't assume that your current management will need special training to learn how to work with people with disabilities. 

· Don't assume that the cost of accident insurance will increase as a result of hiring a person with a disability. 

· Don't assume that the work environment will be unsafe if an employee has a disability. 

· Don't assume that reasonable accommodations are expensive. 

· Don't speculate or try to imagine how you would perform a specific job if you had the applicant's disability. 

· Don't assume that you don't have any jobs that a person with a disability can do. 

· Don't make medical judgements. 

· Don't assume that a person with a disability can't do a job due to apparent and non-apparent disabilities. 

· Don't assume that your workplace is accessible. 


How Do I Know If My Worksite Is Accessible? 

The following are some questions to keep in mind when determining physical accessibility: 

· Are there designated parking spaces for persons with disabilities that are close to the entrance of the worksite? 

· Is there a pathway without abrupt level changes or steps that leads from the parking area to the entrance? 

· If ramps are used to provide access, are they appropriately graded and are handrails provided? 

· Are the doors wide enough (36 inches) for people using wheelchairs? Are they easy to open (e.g., not excessively heavy, with easily grasped handles, or automatic)? 

· Is the personnel office in an accessible location? 

· Are pathways to the bathroom, water fountain, and public telephone accessible? Can people with disabilities use them? 

· Are elevators accessible to all persons with disabilities (e.g., control panels lower than 54 inches from the floor, raised symbols or numbers on the control panels)? 

· Is all signage appropriate and accessible for persons with visual, learning, and cognitive disabilities (including the use of symbols and graphics)? 

· Does the emergency warning system include both audible and visual alarms? 

Where Can I Obtain Additional Information? 

Office of Disability Employment Policy(202) 693-7880 (VOICE), (202) 376-6205 (TTY/TTD), (202) 693-7888 (FAX) 

Office of Disability Employment Policy's Job Accommodation Network (JAN) 800) 526-7234 (VOICE/TTY/TTD), (304) 293-5407 (FAX)
jan@jan.icdi.wvu.edu (e-mail) 

Disability and Business Technical Assistance Centers (DBTACs)
(800) 949-4232 (VOICE/TTY/TTD), (703) 525-6835 (FAX)

Access Board VOICE) (800) 872-2253, (202) 272-5449 or (800) 993-2822 (TTY/TTD), (202) 272-5447 (FAX) 
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Employing People with Disabilities Q&A 
Employers often have questions regarding hiring and accommodating persons with disabilities. Below are the answers to the most frequently asked questions. 

Q: Where can employers find qualified applicants with disabilities? 

A: Qualified applicants with disabilities can be located through various resources, including Vocational Rehabilitation (VR). VR personnel can assist in job training, job placement and reasonable accommodation, and can provide follow-up services to both the person with a disability and the employer. The nearest vocational rehabilitation office will be listed in the local telephone directory under the State government listings. In some states the agency is called Division of Rehabilitation Services. VR agencies can also be contacted through local One-Stop Career Centers. 

Office of Disability Employment Policy (ODEP), U.S. Department of Labor financially assisted programs 

· Workforce Recruitment Program for College Students with Disabilities (WRP): This contracted service of ODEP is a free nationwide database of pre-screened, qualified postsecondary students and recent college graduates with disabilities from a wide variety of majors, who are available for permanent and temporary positions. Employers can search the database by state or job category, obtain specific information on candidate's qualifications, then conduct independent employment interviews. To learn more about the WRP call 202-693-7880 (V) or 202-693-7881 (TTY) or write <infoodep@dol.gov>.

· Employment Assistance Referral Network (EARN): This contracted service of ODEP is another free service to which employers provide specific job vacancy information to EARN staff who survey local disability-related employment organizations to locate providers who have qualified, job-ready candidates for the employer's position(s). EARN conveys this information to the 

employer, who then contacts the employment provider(s) directly. EARN can be contacted at 866-EarnNow (866-327-6669), or through its website <www.earnworks.com>.

· Job Links: A free Internet service of ODEP, Job Links enables employers who list job openings on their Website to request a link to their employment information. Prospective applicants can then contact the employer directly. Employers who wish to be listed should contact ODEP at 202-693-7880. To visit Job Links go to <www.dol.gov/odep>.

· disAbility.gov <www.disability.gov>
The Employers' Resource section of this site contains information on interviewing, recruiting and hiring people with disabilities, including links to resume posting sites for people with disabilities. 

Q: What does an employer need to know about interviewing individuals with disabilities? 

A: An employer may not make a pre-employment-offer inquiry on an application form or in an interview as to whether, or to what extent, an individual is disabled. The employer may ask a job applicant whether he or she can perform particular job functions. Additional information on interviewing applicants with disabilities can be found at the U.S. Equal Employment Opportunity Commission's (EEOC) Website at <www.eeoc.gov/docs/guidance-inquiries>. 

Q: How may employers contact and communicate with applicants who have hearing and speech disabilities?  

A: Employers may contact and communicate with applicants with hearing and/or speech disabilities in several ways: writing directly to the applicant, using e-mail or using a telecommunications device for deaf persons (TTY). A TTY is a simple keyboard device which can be attached to a telephone or plugged into a telephone line. A person who is deaf using a TTY can have a typed conversation over the telephone with another individual who also has a TTY.

If only one caller has a TTY, a conversation can be conducted using the nationwide Telecommunications Relay Service (TRS). TRS employs specially-trained Communications Assistants (CA) who serve as "confidential bridges" between TTY users with hearing or speech disabilities and users of standard telephones. The relay service operator reads the typed part of the conversation to the hearing individual and 


types the spoken part of the conversation to the person with a hearing or speech disability. 

In at least 10 states the relay service can be reached by dialing 711. If 711 service is not available in a given area, the TRS number can be found in the front of the local telephone directory. A nationwide listing of TRS telephone numbers can be found at <www.fcc.gov/cib/dro/trs.html>. 

A new, free telephone assistance service called Speech-to-Speech (STS) provides CA's who are trained to "interpret" for people whose speech is difficult to understand on the telephone. STS is provided through the TRS relay in each state. Unlike TRS, STS enables people with speech disabilities to communicate by voice through a CA, as many people with speech disabilities have difficulty typing. A directory of STS relay access numbers can be found at <www.stsnews.com/ >.

If requested by a person who is deaf, an employer must usually provide the services of a an effective sign language interpreter. Sign language interpreters can be located under "Translators and Interpreters" in the local telephone yellow pages directory. Employers also may contact the Registry of Interpreters for the Deaf (RID) in Silver Spring, MD at 301-608-0050 or visit the Website at <www.rid.org> to obtain a free list of interpreter service agencies nationwide. 

Q: How can employers make information accessible for individuals with visual and learning disabilities?
A: Information may be made accessible to individuals with visual and learning disabilities in alternative formats: 

· Large print: Information can be formatted by changing the font size on an office computer or with a photocopier with enlargement capability. Commercial copier companies can readily increase the size of the print of any document. A minimum of 14-point print, preferably in a sans-serif typeface, is necessary for individuals with visual disabilities.

· Audiocassette: Documents and other information may be read onto audiotape for playback on standard cassette recorders.

· Electronic access: Documents already on computers can easily be made available on computer disk for persons with visual or learning disabilities.

· Braille: Documents can be produced in Braille in-house using special computer software and a Braille embosser, or through commercial Braillers. The National Library Service for the Blind and 

Physically Handicapped (NLS) has extensive information on providing and producing alternative formats. NLS maintains a list of commercial Braille transcribers. To contact NLS, call 202-707-9275 or toll-free: 800-424-8567 (ask for reference). A list of Braille transcribers can also be found at <duxburysystems.com/resource.asp>. 
The Job Accommodation Network (JAN), a federally financially assisted service of ODEP, has an extensive list of resources for alternative formats. Contact JAN at 800-JAN-7234 or visit the web site at <www.jan.wvu.edu/english/homeus.htm> 

Q: Where can employers find information about reasonable accommodations for individuals with various disabilities? 

A: The best source of information about reasonable accommodations usually is the individual with a disability.  

If an applicant or employee with a disability is not certain what he or she needs, an excellent resource is the Job Accommodation Network (JAN). JAN is an international toll-free consulting service that provides information about job accommodations and the employability of people with disabilities. Calls are answered by consultants who have instant access to the most comprehensive and up-to-date information about accommodation methods, devices and strategies. JAN preserves the confidentiality of communication between caller and consultant.  

For those who want to explore possible accommodations JAN operates SOAR, a Searchable On-Line Accommodation Resource <http://www.jan.wvu.edu/soar/index.html>. JAN also has publications which provide accommodation ideas grouped by disability. Employers can access JAN by calling 800-JAN-7234 or by visiting JAN's web site at <www.jan.wvu.edu/english/homeus.htm>. 

The EEOC has published Enforcement Guidance: Reasonable Accommodation and Undue Hardship Under the Americans with Disabilities Act as well as specific guidance on reasonable accommodation for the small employer titled Small Employers And Reasonable Accommodation. To obtain copies, call EEOC: 
800-669-4000 (V), 800-669-6820 (TTY) or visit EEOC's Website at <www.eeoc.gov/docs/accommodation.html>. 
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Preparing for and Conducting an Effective Job Interview
Accommodating Persons with Disabilities 
Hiring the right person for the right job starts with conducting an effective job interview. As in any interview, you are interviewing a person with skills and abilities to determine if that individual is the best fit for your job opening. The following guidelines ensure that persons with disabilities are afforded a fair and equitable opportunity to present their job qualifications.

Preparing for the Interview
1. Your company's application and interviewing procedures should comply with the Americans with Disabilities Act (ADA). The ADA prohibits disability-related questions or medical exams before a real job offer is made. 

2. Make sure your company's employment offices and your interviewing location(s) are accessible to applicants with mobility, visual, hearing or cognitive disabilities. 

3. Be willing to make appropriate and reasonable accommodations to enable a job applicant with a disability to present himself or herself in the best possible light. When setting up the interview explain what the hiring process involves and ask the individual if he or she will need reasonable accommodations for any part of the interview process. For example, if a person who is blind states he or she will need help filling out forms, provide the assistance; provide an interpreter for an applicant who is deaf, if he or she requests one; provide details or specific instructions to applicants with cognitive disabilities, if this type of accommodation is required. 

4. Do not let a rehabilitation counselor, social worker or other third party take an active part in or sit in on an interview unless the applicant requests it. 

5. Make sure that all questions asked during the interview are job-related. Speak to the essential job functions regarding the position for which the applicant is applying, as well as why, how, 

6. where, when and by whom each task or operation is performed. Do not ask whether or not the individual needs an accommodation to perform these functions, because such information is likely to reveal whether or not the individual has a disability. This is an ADA requirement to ensure that an applicant with a disability is not excluded before a real job offer is made. 

Conducting the Interview
1. Relax and make the applicant feel relaxed. Don't be afraid of making mistakes. At the same time, remember that candidates (particularly those applying for professional positions) are expected to assume an equal share of the responsibility for making your interaction with them successful. 

2. Do not speculate or try to imagine how you would perform a specific job if you had the applicant's disability. The person with a disability has mastered alternate techniques and skills of living and working with his or her particular disability. If the applicant has a known disability (either because it is obvious or was revealed by the applicant) the employer may ask an applicant to describe how he or she would perform a certain job function if it is an essential part of the job. In addition, the employer may ask the individual if he or she needs reasonable accommodations and if so what type of accommodation. Remember, all questions should be job-related and asked in an open-ended format. 

3. Concentrate on the applicant's technical and professional knowledge, skills, abilities, experiences and interests, not on the disability. Remember, you cannot interview a disability, hire a disability or supervise a disability. You can interview a person, hire a person, supervise a person. 

4. Disability related questions and medical examinations are prohibited under ADA at the pre- employment offer stage. After a real job offer is made, the offer may be conditioned on the results of disability related questions and/or medical examinations, but only if the examination or inquiry is required for all entering employees in similar jobs and only if all medical information is kept confidential. Disability related questions and medical examinations at the post-offer stage do not have to be related to the job. However, if the offer is withdrawn, the employer must show that the individual could not perform the essential function of the position or would pose a direct threat. 

5. If testing is part of the interview process, make sure the test does not reveal information about physical or mental impairments (i.e., make sure it is not a medical examination.) 

6. Other tests which demonstrate the applicant's ability to perform actual or simulated job tasks are permitted under the ADA. Inform the applicant before the interview that a test will be part of the interview process. The applicant can then request an accommodation such as a different format for written tests. 

7. If you are not prepared to make a commitment to hire her or him immediately, the usual reasons given to applicants who are not hired at the close of the interview apply: "Thank you for coming in, we will notify you in a few days of our decision," "It will be necessary for you to talk with the supervisor in charge of that unit," "The boss isn't available today," and so on.

	
	

	


INTERVIEWING PERSONS WITH DISABILITIES

In most respects, interviewing people with disabilities is the same as interviewing people who are not disabled. In general, the interviewer should ask all applicants about their qualifications, experience, and skills for doing the job. The same questions should be asked of applicants with disabilities. There are, however, some guidelines that are specific to people with disabilities that might be helpful to interviewers.

Unless a person is seeking appointment under one of the special excepted appointing authorities for people with disabilities, an interviewer should ask only questions about the person’s ability to do the job but not about the person’s disability. A good rule of thumb is to make sure that all questions are job-related. Focus the interview on the individual’s ability to successfully perform the essential functions of the job. If a person indicates that he or she has a disability which makes it difficult to perform particular functions of a job or if the interviewer believes that a person’s disability may make it difficult to perform certain job functions, the interviewer may ask job-related follow-up questions (e.g., How were you, as an individual who is hearing impaired, able to participate in meetings?). The answer to such questions will indicate whether a reasonable accommodation is needed to enable the individual to perform the essential functions of the job.

Managers and supervisors should not make a general assumption that a person with disabilities will be unable to do a part of the job and will always need reasonable accommodation. They should not reject qualified applicants for positions because the people with disabilities need, or it is thought that they need, reasonable accommodation.

Sometimes applicants might like to mention their disability but do not know how to do so. It’s a good idea to ask at the end of the interview, “Is there anything else you want to ask?” or “Is there anything more you would like to tell me?”

Below are some guidelines for interviewing people with specific disabilities. It is important to understand that two people with the same disability or functional limitations may not have the same needs.

People who use wheelchairs

People who use wheelchairs can hold physically demanding jobs. They need not be confined to desk jobs. People who use wheelchairs can be very independent, not necessarily relying on others for assistance in daily activities. They may or may not do things differently or more slowly than others. There is no need to be overprotective of people who use wheelchairs.

Make sure the interview is conducted at a wheelchair accessible location.

Don’t automatically hold onto the person’s wheelchair. It is part of his or her body space.

Assistance may be offered, but don’t insist. If the person needs help, he or she will accept the offer and explain exactly what will be helpful.

Don’t be sensitive about using words like “running” or “walking.”

Don’t be surprised if the person transfers from a wheelchair to a piece of furniture or gets out of the wheelchair to move about.

People who are mobility impaired

When walking with a person who walks slower than you, walk with the person, not in front of him/her.

Provide the applicant with clear directions to the interview site using the shortest and easiest route.

People who are blind or visually impaired

A person’s visual acuity may change under different light conditions. Do not confuse visual impairments with blindness.

If the person seems to need assistance, offer your services. If you need to guide a person who is blind through a door or to a chair, let the person take your arm and follow the motion of your body. Guide his or her hand or arm to the back of the chair.

Speak directly to the individual who is blind or visually impaired. Do not shout. When you leave the room, say so. 

Introduce other people in the room or have them introduce themselves. This will assist the individual in orienting himself or herself to the room and its occupants.

Don’t avoid using the words “look” and “see.” There are no reasonable substitutes.

When giving directions, do not use references a person cannot see –“over there” is not a good way of describing a location. When using directional words, use them with the orientation of the person who is blind. Remember when you are facing someone, your left is that person’s right.

Do not play with a dog guide while it is “on-duty.” It is up to the person using the dog guide to decide if play is appropriate.

When you are guiding a person into a new or strange surrounding, you may want to describe special features or decorations.

Be prepared to read aloud information that is written, or ask the person if he or she would like a reader.

For people with visual impairments, provide a well lit area for the interview and avoid sharp contrasts of light and dark areas.

People who are hearing impaired

The goal of an interview is to obtain appropriate information about the background of the applicant. Sometimes it is necessary to be versatile in finding an effective communication method with people who are hearing impaired. The main objective, though, is to communicate effectively.

When speaking with someone who is hearing impaired, face the person directly. Do not position yourself so that you are directly in front of a harsh light or window. Your face will be difficult to see as it is silhouetted in bright light.

Not all people who are hearing impaired can lipread, but some do and may do it quite well. When speaking to people who are hearing impaired, use meaningful facial expressions and gestures to emphasize 

your attitude. This substitutes for tone of voice. This is important even in the presence of a sign language or oral interpreter. Be sure not to use exaggerated mouth movements or wild gestures. Do not change the subject without warning. 

Not all people who are hearing impaired know or use sign language. Do not assume they need an interpreter.

If using a sign language or oral interpreter, speak directly to the person who is hearing impaired, not the interpreter. The interpreter is not a participant in the interview. He or she is there to facilitate communication between the interviewer and the applicant. The only reason for the presence of an interpreter is because a participant in the communication process cannot hear. Do not try to involve the interpreter in any part of the formal interview. This can be demeaning to the individual who is hearing impaired, and detract attention from the focal point of the interview.

Keep your hands from covering your mouth when talking.

Do not shout when speaking to the person with the hearing impairment. Use a normal tone of voice, but do not restrict yourself to monosyllabic words.

If you cannot understand the person with a hearing impairment, do not be afraid to ask him or her to repeat. When this does not work, try paper and pencil.

When a person with a hearing impairment chooses to have an interpreter voice for him or her, remember to respond directly to that person and not the interpreter.

People who have epilepsy

If the person brings the condition to your attention, you may ask whether the condition might have an impact on his or her work and if there are any necessary accommodations.  If applicants mention seizures, interviewers may ask whether seizures are under control, and if not, what people in the office need to know in the event of a seizure.  This information, however, usually isn’t needed until after a person with epilepsy is hired.  Do not be over solicitous.

People who are mentally restored

Mental illness can be successfully treated, and people who are mentally restored have skills, experiences, and abilities that are affected by their illness.  For the purposes of employment, a person who is mentally restored is one who has experienced a mental or emotional difficulty that currently is under control to the extent that the individual is able to function effectively and satisfactorily in a specific job.  The qualifications of people who are mentally restored must be given the same consideration as those of other applicants.

Talk to the individual as you would to anyone else.

Through your demeanor, show that you trust the individual’s ability to control his or her behavior.

People who have cerebral palsy (and other conditions which have muscular or neurological limitations)

Cerebral palsy may affect motor ability and/or speech. It does not affect intelligence. Some involuntary or halting movement or limitation of movement in one or more than one appendage may be observed, as well as some lisping, indistinct speech or flatness of tone due to lack of fine motor control of the tongue and lips. The severity and functional effects of the disability vary from person to person. Unless the person is very severely disabled, or has the involvement of other disabilities, no accommodation may be needed for the interview itself. If the applicant’s speech is difficult to understand, interviewers should not be afraid to ask him or her to repeat what was said. Some people who have severe cerebral palsy find it more effective to communicate by writing, typing, or using communication boards or electronic devices.
Courtesy of Equal Employment Opportunity Commission
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Job Analysis: An Important Employment Tool
All hiring decisions and supervisory evaluations should be made on objective criteria. A supervisor needs to know each job under his or her supervision, and the qualifications needed to perform it, to develop objective interview questions and objectively evaluate an employee s performance. Human resource specialists who are responsible for initial screening of job applicants and mediating performance appraisal disputes must also understand the key components of the jobs in their organization. 

Job analysis provides an objective basis for hiring, evaluating, training, accommodating and supervising persons with disabilities, as well as improving the efficiency of your organization. It is a logical process to determine (1) purpose-the reason for the job, (2) essential functions-the job duties which are critical or fundamental to the performance of the job, (3) job setting-the work station and conditions where the essential functions are performed, and (4) job qualifications-the minimal skills an individual must possess to perform the essential functions. A job analysis describes the job, not the person who fills it. 

How to Conduct a Job Analysis 

The following questions can help you to analyze each job in your organization. 

Purpose: 

1. What are the particular contributions of the job toward the accomplishment of the overall objective of the unit or organization? 

Essential Functions: 

1. What three or four activities actually constitute the job? Is each really necessary? (For example a secretary types, files, answers the phone, takes dictation.) 

2. What is the relationship between each task? Is there a special sequence which the tasks must follow? 

3. Do the tasks necessitate sitting, standing, crawling, walking, climbing, running, stooping, kneeling, lifting, carrying, digging, writing, operating, pushing, pulling, fingering, talking, listening, interpreting, analyzing, seeing, coordinating, etc.? 

4. How many other employees are available to perform the job function? Can the performance of that job function be distributed among any other employees? 

5. How much time is spent on the job performing each particular function? Are the tasks performed less frequently as important to success as those done more frequently? 

6. Would removing a function fundamentally alter the job? 

7. What happens if a task is not completed on time? 

Job Setting: 

1. Location - Where are the essential functions of the job carried out? 

2. Organization - How is the work organized for maximum safety and efficiency? How do workers obtain necessary equipment and materials? 

3. Movement - What movement is required of employees to accomplish the essential functions of the job? 

4. Conditions - What are the physical conditions of the job setting (hot, cold, damp, inside, outside, underground, wet, humid, dry, air-conditioned, dirty, greasy, noisy, sudden temperature changes, etc.)? What are the social conditions of the job (works alone, works around others, works with the public, works under close supervision, works under minimal supervision, works under deadlines, etc.)? 

Worker Qualifications: 

1. What are the physical requirements (lifting, driving, cleaning, etc.)? 

2. What are the general skills needed for the job (ability to read, write, add, etc.)? 

3. What specific training is necessary? Can it be obtained on the job? 

4. What previous experience, if any, can replace or be substituted for the specific training requirements? 

How to Use the Job Analysis 

Once the job analysis has been completed you will be in a better position to:

1. Develop objective job-related interview questions. 

2. Write current and accurate position descriptions. Position descriptions should be updated on a regular basis and a job analysis done if any factors outlined above have to be altered. 

3. Perform objective performance appraisals. 

4. Determine if accommodations can assist a person with a disability to perform the job. 

5. Conduct personnel functions in a non-discriminatory manner. 

Information for this fact sheet was taken in part from Ready Willing and Available, A Business Guide for Hiring People with Disabilities. 

October 1994 

Communicating with People with Disabilities




[image: image79.png]



Glossary of Commonly Used Terms




[image: image80.png]



Communicating with and About People with Disabilities




[image: image81.png]



Attitudinal Barriers



[image: image82.png]



Myths and Facts About People with Disabilities



[image: image83.png]



Consumer’s Guide to Telecommunications Relay Service



[image: image84.png]



Louisiana Relay Service

	
	

	


	


	U.S. Department of Labor

Office of Disability Employment Policy


Glossary of Commonly Used Terms
Accessible: Easy to approach, enter, operate, participate in, or use safely, independently and with dignity by a person with a disability (i.e., site, facility, work environment, service or program).

Affirmative Action: Proactive action to accomplish the purposes of a program which is designed to increase the employment opportunities of certain groups, which may involve goals, timetables, or specifically outlined steps to be undertaken to assure that objectives are reached. The Americans with Disabilities Act does not mandate affirmative action for persons with disabilities, but does require that covered entities ensure nondiscrimination. Title 5, Section 503 of the Rehabilitation Act does require that affirmative action be taken in employment of persons with disabilities by Federal contractors.

Alternate Dispute Resolution (ADR): A variety of procedures for the resolution of disputes. Each ADR procedure is a fair and efficient alternative to court adjudication that must be entered into voluntarily by all parties. Some of the more common ADR procedures include arbitration, mediation, and conciliation. ADR is encouraged under the Americans with Disabilities Act to resolve conflicts.

Americans with Disabilities Act (ADA): A comprehensive civil rights law which makes it unlawful to discriminate in private sector employment against a qualified individual with a disability. The ADA also outlaws discrimination against individuals with disabilities in state and local government services, employment, public accommodations, transportation, and telecommunication. The law was enacted in July 1990. The private sector employment provisions (Title I) became effective for employers with 25 or more employees on July 26, 1992, and on July 26, 1994, for employers of 15 or more employees. The public sector employment provisions (Title II) became effective on January 26, 1992.

Auxiliary Aids and Services: Devices or services that accommodate a functional limitation of a person with a communication-related disability. The term includes qualified interpreters and communication 

devices for persons who are deaf or persons who are hard of hearing; qualified readers, taped texts, braille or other devices for persons with visual impairments; adaptive equipment for persons with other communication disabilities; or similar services and actions.

Essential Job Functions: The fundamental job duties of the employment position that the individual with a disability holds or desires. The term essential functions does not include marginal functions of the position.

Equal Employment Opportunity: Nondiscrimination in hiring, firing, compensation, promotion, recruitment, training, and other terms and conditions of employment regardless of race, color, sex, age, religion, national origin or disability.

Individual with a Disability: A person who has a physical or mental impairment that substantially limits one or more of that person’s major life activities, has a record of such impairment, or who is regarded as having such an impairment.

Job Coach: A person hired by the placement agency or provided through the employer to furnish specialized on-site training to assist an employee with a disability in learning and performing a job and adjusting to the work environment.

Major Life Activity: Basic activities that the average person in the general population can perform with little or no difficulty, such as caring for oneself, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and working.

Mentoring: Mentoring is an educational process where the mentor serves as a role model, trusted counselor or teacher who provides opportunities for professional development, growth and support to less experienced individuals in career planning or employment settings. Individuals receive information, encouragement and advice as they plan their careers.

Natural Supports: Supports provided to an employee with a disability from supervisors and co-workers, such as mentoring, friendship, socializing at breaks or after work, providing feedback on job performance or learning a new skill together. These natural supports are particularly effective as they enhance the social integration of the employee with a disability with his or her co-workers and supervisor. In addition, natural supports are more permanent, part of the workplace 

and more readily available than paid job coaches, thereby facilitating long-term job retention. 

Qualified Individual with a Disability: An individual with a disability who satisfies the requisite skill, experience, education and other job-related requirements of the employment position such individual holds or desires, and who, with or without reasonable accommodation, can perform the essential functions of such position.

Readily Achievable: Easily accomplishable and able to be carried out without much difficulty or expense. In determining whether an action is readily achievable, factors to be considered include nature and cost of the action, overall financial resources and the effect on expenses and resources, legitimate safety requirements, impact on the operation of a site and, if applicable, overall financial resources, size and type of operation of any parent corporation or entity.

Reasonable Accommodation: (1) Modification or adjustment to a job application process that enables a qualified applicant with a disability to be considered for the position such qualified applicant desires; (2) modifications or adjustments to the work environment, or to the manner or circumstances under which the position held or desired is customarily performed, that enables qualified individuals with disabilities to perform the essential functions of that position; or (3) modifications or adjustments that enable a covered entity’s employee with a disability to enjoy equal benefits and privileges of employment as are enjoyed by its other similarly situated employees without disabilities.

Supported Employment: An employment option that facilitates competitive work in integrated work settings for individuals with the most severe disabilities (i.e., psychiatric, mental retardation, significant learning disabilities, traumatic brain injury) for whom competitive employment has not traditionally occurred, and who, because of the nature and severity of their disability, need ongoing support services in order to perform their job. Supported employment provides assistance such as job coaches, transportation, assistive technology, specialized job training and individually tailored supervision.

Title V of the Rehabilitation Act of 1973: Title of the law which prohibits discrimination on the basis of a disability by the Federal government, Federal contractors, by recipients of Federal financial assistance, and in Federally-conducted programs and activities.

Undue Hardship: With respect to the provision of an accommodation, significant difficulty or expense incurred by a covered entity, when considered in light of certain factors. These factors include the nature and cost of the accommodation in relationship to the size, resources, nature, and structure of the employer’s operation. Where the facility making the accommodation is part of a larger entity, the structure and overall resources of the larger organization would be considered, as well as the financial and administrative relationship of the employing facility to the larger organization.

Vocational Rehabilitation: Programs designed to assist individuals with disabilities enter or reenter gainful employment.

Sources for these definitions include the Americans with Disabilities Act, its implementing regulations and Title V of the Rehabilitation Act. 

July 2000 
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Communicating With and About People with Disabilities 
The Americans with Disabilities Act, other laws and the efforts of many disability organizations have made strides in improving accessibility in buildings, increasing access to education, opening employment opportunities and developing realistic portrayals of persons with disabilities in television programming and motion pictures. Where progress is still needed is in communication and interaction with people with disabilities. Individuals are sometimes concerned that they will say the wrong thing, so they say nothing at all—thus further segregating people with disabilities. Listed here are some suggestions on how to relate to and communicate with and about people with disabilities.

Words 

Positive language empowers. When writing or speaking about people with disabilities, it is important to put the person first. Group designations such as "the blind," "the retarded" or "the disabled" are inappropriate because they do not reflect the individuality, equality or dignity of people with disabilities. Further, words like "normal person" imply that the person with a disability isn't normal, whereas "person without a disability" is descriptive but not negative. The accompanying chart shows examples of positive and negative phrases. 

	Affirmative Phrases
	Negative Phrases

	person with an intellectual, cognitive, developmental disability
	retarded; mentally defective

	person who is blind, person who is visually impaired
	the blind

	person with a disability 
	the disabled; handicapped

	person who is deaf
	the deaf; deaf and dumb

	person who is hard of hearing 
	suffers a hearing loss

	person who has multiple sclerosis
	afflicted by MS

	person with cerebral palsy 
	CP victim

	person with epilepsy, person with 
seizure disorder
	epileptic

	person who uses a wheelchair 
	confined or restricted to a wheelchair

	person who has muscular dystrophy
	stricken by MD


	person with a physical disability, physically disabled
	crippled; lame; deformed

	Unable to speak, uses synthetic speech
	dumb; mute

	person with psychiatric disability 
	crazy; nuts

	person who is successful, productive 
	has overcome his/her disability; is courageous (when it implies the person has courage because of having a disability)


Actions 

Etiquette considered appropriate when interacting with people with disabilities is based primarily on respect and courtesy. Outlined below are tips to help you in communicating with persons with disabilities.

General Tips for Communicating with People with Disabilities
· When introduced to a person with a disability, it is appropriate to offer to shake hands. People with limited hand use or who wear an artificial limb can usually shake hands. (Shaking hands with the left hand is an acceptable greeting.) 

· If you offer assistance, wait until the offer is accepted. Then listen to or ask for instructions. 

· Treat adults as adults. Address people who have disabilities by their first names only when extending the same familiarity to all others. 

· Relax. Don't be embarrassed if you happen to use common expressions such as "See you later," or "Did you hear about that?" that seem to relate to a person's disability. 

· Don't be afraid to ask questions when you're unsure of what to do. 

Tips for Communicating with Individuals Who are Blind or Visually Impaired 
· Speak to the individual when you approach him or her. 

· State clearly who you are; speak in a normal tone of voice. 

· When conversing in a group, remember to identify yourself and the person to whom you are speaking. 

· Never touch or distract a service dog without first asking the owner. 

· Tell the individual when you are leaving. 

· Do not attempt to lead the individual without first asking; allow the person to hold your arm and control her or his own movements. 

· Be descriptive when giving directions; verbally give the person information that is visually obvious to individuals who can see. For example, if you are approaching steps, mention how many steps. 

· If you are offering a seat, gently place the individual's hand on the back or arm of the chair so that the person can locate the seat. 

Tips for Communicating with Individuals Who are Deaf or Hard of Hearing 
· Gain the person's attention before starting a conversation (i.e., tap the person gently on the shoulder or arm). 

· Look directly at the individual, face the light, speak clearly, in a normal tone of voice, and keep your hands away from your face. Use short, simple sentences. Avoid smoking or chewing gum. 

· If the individual uses a sign language interpreter, speak directly to the person, not the interpreter. 

· If you telephone an individual who is hard of hearing, let the phone ring longer than usual. Speak clearly and be prepared to repeat the reason for the call and who you are. 

· If you do not have a Text Telephone (TTY), dial 711 to reach the national telecommunications relay service, which facilitates the call between you and an individual who uses a TTY. 

Tips for Communicating with Individuals with Mobility Impairments 
· If possible, put yourself at the wheelchair user's eye level. 

· Do not lean on a wheelchair or any other assistive device. 

· Never patronize people who use wheelchairs by patting them on the head or shoulder. 

· Do not assume the individual wants to be pushed —ask first. 

· Offer assistance if the individual appears to be having difficulty opening a door. 

· If you telephone the individual, allow the phone to ring longer than usual to allow extra time for the person to reach the telephone. 

Tips for Communicating with Individuals with Speech Impairments 
· If you do not understand something the individual says, do not pretend that you do. Ask the individual to repeat what he or she said and then repeat it back. 

· Be patient. Take as much time as necessary. 

· Try to ask questions which require only short answers or a nod of the head. 

· Concentrate on what the individual is saying. 

· Do not speak for the individual or attempt to finish her or his sentences. 

· If you are having difficulty understanding the individual, consider writing as an alternative means of communicating, but first ask the individual if this is acceptable. 

Tips for Communicating with Individuals with Cognitive Disabilities 
· If you are in a public area with many distractions, consider moving to a quiet or private location. 

· Be prepared to repeat what you say, orally or in writing. 

· Offer assistance completing forms or understanding written instructions and provide extra time for decision-making. Wait for the individual to accept the offer of assistance; do not "over-assist" or be patronizing. 

· Be patient, flexible and supportive. Take time to understand the individual and make sure the individual understands you. 

Remember 

· Relax. 

· Treat the individual with dignity, respect and courtesy. 

· Listen to the individual. 

· Offer assistance but do not insist or be offended if your offer is not accepted. 

Information for this fact sheet came from the Office of Disability Employment Policy; the Media Project, Research and Training Center on Independent Living, University of Kansas, Lawrence, KS; and the National Center for Access Unlimited, Chicago, IL.

October 1995 
Updated August 2002
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Attitudinal Barriers
In the "Quagmire" episode of the television series The X-Files, Agent Mulder, discussing Moby Dick's Captain Ahab, tells Scully he always wished he had a physical disability. His reasoning: because society doesn't expect much from people with disabilities, he wouldn't have to work so hard to prove himself. Without a disability, Mulder would be considered lazy or a failure if he didn't work, whereas with a disability, he would have an excuse for slacking and would be called "courageous" for merely holding a job, let alone succeeding. 

The fact that a respected character on one of America's most popular television shows expressed this viewpoint exemplifies the rampant attitudinal barriers hindering people with disabilities in or trying to enter the workforce.

People with disabilities face many barriers every day–from physical obstacles in buildings to systemic barriers in employment and civic programs. Yet, often, the most difficult barriers to overcome are attitudes other people carry regarding people with disabilities. Whether born from ignorance, fear, misunderstanding or hate, these attitudes keep people from appreciating–and experiencing–the full potential a person with a disability can achieve. 

The most pervasive negative attitude is focusing on a person's disability rather than on an individual's abilities. A lawyer is effective if he or she has a solid grasp of law and can present a complete case before a jury or judge; that the lawyer accesses law books through a Kurzweil reader because he or she is blind is immaterial to the job skill. A rancher is effective if she or he feeds the cattle and mends the fences; that the rancher with paraplegia operates a cattle feeder system in the bed of a truck via a rod from the cab or rides an all-terrain vehicle to reach fences is immaterial to the job skill. A stocker in a factory is effective if he or she packages the proper number of items in each bin; that the stocker, because of a developmental disability that limits attention span, uses a counting device is not only immaterial to the job skill, but can make–and has made–that person the most accurate stocker on the factory floor.

Agent Mulder expresses a more insidious attitude–that society doesn't expect people with disabilities to perform up to standard, and when people with disabilities do, they are somehow courageous. This attitude has the effect of patronizing people with disabilities, usually relegating them to low-skill jobs, setting different job standards (sometimes lower standards which tend to alienate co-workers, sometimes higher standards to prove they cannot handle a job), or expecting a worker with a disability to appreciate the opportunity to work instead of demanding equal pay, equal benefits, equal opportunity and equal access to workplace amenities.

Attitudinal Barriers
People with disabilities encounter many different forms of attitudinal barriers.

Inferiority 
Because a person may be impaired in one of life's major functions, some people believe that individual is a "second-class citizen." However, most people with disabilities have skills that make the impairment moot in the workplace.

Pity 
People feel sorry for the person with a disability, which tends to lead to patronizing attitudes. People with disabilities generally don't want pity and charity, just equal opportunity to earn their own way and live independently. 

Hero worship 
People consider someone with a disability who lives independently or pursues a profession to be brave or "special" for overcoming a disability. But most people with disabilities do not want accolades for performing day-to-day tasks. The disability is there; the individual has simply learned to adapt by using his or her skills and knowledge, just as everybody adapts to being tall, short, strong, fast, easy-going, bald, blonde, etc.

Ignorance 
People with disabilities are often dismissed as incapable of accomplishing a task without the opportunity to display their skills. In fact, people with quadriplegia can drive cars and have children. People who are blind can tell time on a watch and visit museums. People who are deaf can play baseball and enjoy music. People with developmental disabilities can be creative and maintain strong work ethics.

The Spread Effect 
People assume that an individual's disability negatively affects other senses, abilities or personality traits, or that the total person is impaired. For example, many people shout at people who are blind or don't expect people using wheelchairs to have the intelligence to speak for themselves. Focusing on the person's abilities rather than his or her disability counters this type of prejudice.

Stereotypes 
The other side of the spread effect is the positive and negative generalizations people form about disabilities. For example, many believe that all people who are blind are great musicians or have a keener sense of smell and hearing, that all people who use wheelchairs are docile or compete in paralympics, that all people with developmental disabilities are innocent and sweet-natured, that all people with disabilities are sad and bitter. Aside from diminishing the individual and his or her abilities, such prejudice can set too high or too low a standard for individuals who are merely human.

Backlash 
Many people believe individuals with disabilities are given unfair advantages, such as easier work requirements. Employers need to hold people with disabilities to the same job standards as co-workers, though the means of accomplishing the tasks may differ from person to person. The Americans with Disabilities Act (ADA) does not require special privileges for people with disabilities, just equal opportunities.

Denial 
Many disabilities are "hidden," such as learning disabilities, psychiatric disabilities, epilepsy, cancer, arthritis and heart conditions. People tend to believe these are not bona fide disabilities needing accommodation. The ADA defines "disability" as an impairment that "substantially limits one or more of the major life activities." Accommodating "hidden" disabilities which meet the above definition can keep valued employees on the job and open doors for new employees.

Fear 
Many people are afraid that they will "do or say the wrong thing" around someone with a disability. They therefore avert their own discomfort by avoiding the individual with a disability. As with meeting a person from a different culture, frequent encounters can raise the comfort level.

Breaking Down Barriers 
Unlike physical and systematic barriers, attitudinal barriers that often lead to illegal discrimination cannot be overcome simply through laws. The best remedy is familiarity, getting people with and without disabilities to mingle as coworkers, associates and social acquaintances. In time, most of the attitudes will give way to comfort, respect and friendship.

Tips for interacting with people with disabilities:
· Listen to the person with the disability. Do not make assumptions about what that person can or cannot do. 

· When speaking with a person with a disability, talk directly to that person, not through his or her companion. This applies whether the person has a mobility impairment, a mental impairment, is blind or is deaf and uses an interpreter. 

· Extend common courtesies to people with disabilities as you would anyone else. Shake hands or hand over business cards. If the person cannot shake your hand or grasp your card, they will tell you. Do not be ashamed of your attempt, however. 

· If the customer has a speech impairment and you are having trouble understanding what he or she is saying, ask the person to repeat rather than pretend you understand. The former is respectful and leads to accurate communication; the latter is belittling and leads to embarrassment. 

· Offer assistance to a person with a disability, but wait until your offer is accepted before you help. 

· It is okay to feel nervous or uncomfortable around people with disabilities, and it's okay to admit that. It is human to feel that way at first. When you encounter these situations, think "person" first instead of disability; you will eventually relax. 
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Myths and Facts About People with Disabilities
Myths are roadblocks that interfere with the ability of persons with disabilities to have equality in employment. These roadblocks usually result from a lack of experience and interaction with persons with disabilities. This lack of familiarity has nourished negative attitudes concerning employment of persons with disabilities. Listed below are some common myths and the facts that tell the real story. 

MYTH: Hiring employees with disabilities increases workers compensation insurance rates. 

FACT: Insurance rates are based solely on the relative hazards of the operation and the organization's accident experience, not on whether workers have disabilities.

MYTH: Employees with disabilities have a higher absentee rate than employees without disabilities. 

FACT: Studies by firms such as DuPont show that employees with disabilities are not absent any more than employees without disabilities.

MYTH: Persons with disabilities are inspirational, courageous, and brave for being able to overcome their disability. 

FACT: Persons with disabilities are simply carrying on normal activities of living when they drive to work, go grocery shopping, pay their bills, or compete in athletic events.

MYTH: Persons with disabilities need to be protected from failing. 

FACT: Persons with disabilities have a right to participate in the full range of human experiences including success and failure. Employers should have the same expectations of, and work requirements for, all employees.

MYTH: Persons with disabilities are unable to meet performance standards, thus making them a bad employment risk. 

FACT: In 1990, DuPont conducted a survey of 811 employees with disabilities and found 90% rated average or better in job performance compared to 95% for employees without disabilities. A similar 1981 DuPont study which involved 2,745 employees with disabilities found that 92% of employees with disabilities rated average or better in job performance compared to 90% of employees without disabilities. The 1981 study results were comparable to DuPont's 1973 job performance study.

MYTH: Persons with disabilities have problems getting to work. 

FACT: Persons with disabilities are capable of supplying their own transportation by choosing to walk, use a car pool, drive, take public transportation, or a cab. Their modes of transportation to work are as varied as those of other employees.

MYTH: Persons who are deaf make ideal employees in noisy work environments. 

FACT: Loud noises of a certain vibratory nature can cause further harm to the auditory system. Persons who are deaf should be hired for all jobs that they have the skills and talents to perform. No person with a disability should be prejudged regarding employment opportunities.

MYTH: Considerable expense is necessary to accommodate workers with disabilities. 

FACT: Most workers with disabilities require no special accommodations and the cost for those who do is minimal or much lower than many employers believe. Studies by the Office of Disability Employment Policy's Job Accommodation Network have shown that 15% of accommodations cost nothing, 51% cost between $1 and $500, 12% cost between $501 and $1,000, and 22% cost more than $1,000.

MYTH: Employees with disabilities are more likely to have accidents on the job than employees without disabilities. 

FACT: In the 1990 DuPont study, the safety records of both groups were identical. 

October 1994 

	


	 
	


 HYPERLINK "http://www.fcc.gov/" 
FCC Home
 | Search | Updates | E-Filing | Initiatives | For Consumers | Find People 
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	CONSUMERS’ GUIDE TO
TELECOMMUNICATIONS RELAY SERVICE
(TRS)
The Telecommunications Relay Service (TRS) enables standard voice telephone users to talk to people who have difficulty hearing or speaking on the telephone. You may know someone who would love this free telephone service! The FCC’s Consumer and Governmental Affairs Bureau would like to thank Maryland Relay and Gallaudet University’s Technology Assessment Program for their assistance with this Consumers' Guide.

How the Telecommunications Relay Service (TRS) Works: 

Telecommunications Relay Service (TRS) operators, called communications assistants, are always available. When you place a call through this free telephone service, a communications assistant will very quickly convert the words you say into typed words, so that your friend who has difficulty hearing on the phone can read your words. Your friend can answer you verbally, or type a response that a communications assistant reads to you. In order to communicate this way, your friend will need a phone used by persons with hearing and speech disabilities, called a TTY.
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Calls between TTY users and voice users
are aided by a communications assistant 
Examples of Callers That Use the Relay Service:




Teenager calling his
grandmother, who has a
hearing disability, via TRS. 
People who can hear and speak clearly can make or receive relay calls. Many places of business, government agencies, family, friends, employers of persons with hearing and speech disabilities make and receive relay calls everyday! And they don’t need special equipment to use relay!
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Senior executive who 
is hard of hearing
using her own voice 
via TRS.
People who can speak clearly but have difficulty hearing can place or receive calls through the relay service. Many people in this category are senior citizens. This type of relay call is Voice Carry Over (VCO) because the hard of hearing person's voice is "carried over" to the other party. When they begin to use the relay service, they are thrilled to be able to understand every word of a telephone conversation. In this category, no typing is required, except by a communications assistant. Everything that the other person says is typed by a communications assistant and the words appear as text on the VCO user’s TTY or VCO phone. That makes this kind of relay call very easy to use.
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Man with speech disability listening to other party's
voice, and then typing his part of conversation,
via TRS. 
People who can hear clearly but have difficulty speaking on the phone can place or receive calls using the relay service. This type of relay call is Hearing Carry Over (HCO) because the person with a speech disability is able to "hear" the other party's voice. HCO users can type what they want to say using a special telephone, called a TTY (text telephone). A communications assistant then reads their words to the person they called. Three-way calling is necessary for a HCO call.

People who communicate best with sign language. Individuals who use sign language can make relay calls through communications assistants who can interpret their calls. The caller signs to the communications assistant with the use of video equipment, and the communications assistant voices what is signed to the called party. This type of relay service is called Video Relay Service, and it is not offered by all state TRS programs. This option is great for people who use American Sign Language (ASL), which is different from written English. It is also great for people who cannot type on a TTY phone easily, such as children who are ASL users.

1
2
3
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1. Person signing
to computer 
and camera;
2. Communications assistant
reading sign language
on computer and voicing
her interpretation into
telephone to other party;
3. Person using
regular phone
to hear original
caller's words,as
voiced by the VRS
communications
assistant.
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Dr. Bob Segalman
demonstrating a 
speech-to-speech 
relay call to 
his mother in front
of FCC Commissioners.
People whose speech is difficult to understand. No special telephone is needed for this option. A person with a speech disability talks to a communications assistant with special training in listening and understanding a variety of speech disorders. The communications assistant repeats everything, making the caller's words clear and understandable. This type of relay is called speech-to-speech relay services (STS). Not all state TRS programs offer STS at this time. However, new FCC rules will require STS in all relay programs by March 1, 2001.
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Boy receiving TRS call.
Don’t hang up! Some people hang up on relay calls because they think the communications assistant is a telemarketer. If you answer the phone and hear, "Hello, this is the Relay Service. Have you received a relay call before?"—please don’t hang up. Congratulations! You are about to talk to a person who is deaf, hard-of-hearing, or has a speech disability on your phone! 



	


	


TELECOMMUNICATIONS RELAY SERVICES

CONSUMER FACTS

 Background  

Telecommunications Relay Services (TRS) enable standard voice telephone users to talk to people who have difficulty hearing or speaking on the telephone. Under Title IV of the Americans with Disabilities Act, all telephone companies must provide free relay services either directly or through state programs throughout the 50 states, the District of Columbia, Puerto Rico, and all of the U.S. territories. Businesses, government agencies, family, friends, and employers of persons with hearing and speech disabilities make and receive relay calls everyday. 

 How Does TRS Work?  

TRS uses operators, called "communications assistants" (CAs), to facilitate telephone calls for people who have difficulty hearing or speaking, and other individuals. Federal Communications Commission (FCC) rules require telephone companies to provide TRS nationwide on a 24 hour-a-day, 7 day a week basis, at no extra cost to callers. Conversations are relayed in real-time and CAs are not permitted to disclose the content of any conversation. Relay callers are not limited in the type, length, or nature of their calls. 

 What is a TTY (Text Telephone)?  

TTYs are also called text telephones. TTYs have a typewriter keyboard and allow persons to type their telephone conversations via two-way text. The conversation is read on a lighted display screen and/or a paper printout on the TTY.

 What Types of TRS Are Available?  

There are several types of TRS available. Any of these may be initiated by an individual with a hearing or speech disability, or by a conventional telephone user.

Text-to-Voice TRS - This type of TRS uses a CA who speaks what a TTY user types, and types what a voice telephone user replies. The first step of this type of TRS is the TTY user’s call to the TRS center. This is functionally equivalent to receiving a "dial tone." The caller then gives 

the number of the party that he or she wants to call to the CA. The CA in turn places an outbound voice call to the called party. The CA serves as the "link" in the conversation, converting all TTY messages from the caller into voice messages, and all voice messages from the called party into typed messages for the TTY user. The process is performed in reverse when a voice telephone user initiates the call.

Voice Carry Over - Voice carry over (VCO) TRS enables a person who is hard of hearing, but who wants to use his/her own voice, to speak directly to the receiving party and to receive responses in text form through the CA. No typing is required by either the calling or the called party. This service is particularly useful to senior citizens who have lost their hearing, but who can still speak.

Hearing Carry Over - Hearing carry over (HCO) TRS enables a person with a speech disability to type his part of the conversation on a TTY. The CA reads these words to the called party, and the caller hears responses directly from the other party.

Speech-to-Speech Relay - With this option, a person with a speech disability uses a CA specially trained in understanding a variety of speech disorders. The CA repeats what the caller says in a manner that makes the caller's words clear and understandable. No special telephone is needed for this option.

Video Relay Services - This type of TRS enables individuals who use sign language to make relay calls through CAs who can interpret their calls. The caller signs to the CA with the use of video equipment and the CA voices what is signed to the called party and signs back to the caller. This type of relay service is not required by the FCC, but is offered on a voluntary basis by certain TRS programs. This option is helpful for people who use American Sign Language (ASL), and for people who cannot type on a TTY easily, such as children who are ASL users.

Spanish Relay Services - Telephone companies must provide interstate (between states) relay services in Spanish. While Spanish language relay is not required for calls within (intrastate) states, many states with large Spanish-speaking populations already offer this service on a voluntary basis.

 7-1-1 Access to TRS  

Just as you can call 4-1-1 for information, as of October, 2001, you can dial 7-1-1 to connect to relay service anywhere in the United States. 7-1-1 will make it easier for travelers to use relay because they will not have to remember relay numbers in every state.

 Don't Hang Up!  

Some people hang up on relay calls because they think the CA is a telemarketer. If you answer the phone and hear, "Hello, this is the relay service. Have you received a relay call before?" please don’t hang up. Congratulations! You are about to talk to a person who is deaf, hard-of-hearing or has a speech disability, on your phone! 

 More Information on Telecommunications Relay Services  

To learn more about TRS, visit the FCC’s Web site at www.fcc.gov/cgb/dro/trs.html. If you have questions, need assistance on other disability issues, or if you would like to receive free information about disability issues on a regular basis via e-mail, contact the FCC’s Consumer and Governmental Affairs Bureau at fccinfo@fcc.gov. 
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 What is the Louisiana Relay Service?
Louisiana Relay, also called LRS, is a 24-hour service that provides the vital link for effective telephone communication between people who use a TTY (also called a TDD, TT, or text telephone) and those who use a standard telephone. When you use the Louisiana Relay, your calls are facilitated by highly trained operators called Communication Assistants, or CAs. During a relay call, a CA will voice everything typed by the TTY user and type everything said by the telephone user. In this way, the relay allows people who are Deaf, Hard of Hearing or Speech Disabled to have a telephone conversation with anyone, anytime, even if the other person does not have special equipment!

Relay your way... 
Using LRS means you are using a service dedicated to providing relay your way. The Louisiana Relay Service offers several flexible communication options to fit your calling needs: 

	  Voice Carry Over (VCO): This option is available for Deaf or Hard of Hearing users who wish to speak their conversation instead of typing it on a TTY.

  Hearing Carry Over (HCO): This option is intended for Speech Disabled people who have adequate hearing on the telephone. With HCO, the caller can listen directly to the other person's conversation and type their response on a TTY. The typed conversation is then spoken, word for word, by a Communication Assistant.

  Speech to Speech (STS): STS allows Speech Disabled callers to use the relay without a TTY. Callers speak their conversation, and a specially trained CA revoices what has been said to ensure the conversation is understood clearly. 
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Louisiana Relay also offers a Customer Profile. When you have a Customer Profile, your individual calling preferences (information such as connect mode, long distance company, speed dialing, and more) will automatically be available every time you connect to the relay. 

The facts about Louisiana Relay Service... 
Hours/Time restrictions: 
The Louisiana Relay is available 24 hours a day, seven days a week. There are no restrictions on the length of relay calls or how many calls you choose to make. 

Access and Charges:
LRS is funded by a small surcharge on all Louisiana telephone lines. There are no charges to access the service and all local calls are free. Long distance charges apply for any long distance calls. Please contact your long distance provider directly for information on rates. If you do not choose a long distance company, bills will be processed by AT&T. To find out more about choosing a long distance carrier, click here. (Adobe Acrobat Reader is required to open this file. If you do not have this program, you can get it for free now.) 

Pay Phones:
As ordered by the Federal Communications Commission, all local relay calls made from a pay phone are free. If you are making a long distance relay call from a payphone, you must give the CA a way to bill the call (examples: calling card or collect call). Coins can not be used to pay for a long distance relay call from a pay phone.

Confidentiality: 
All calls handled by LRS are kept strictly confidential. As required by law, no relay employee can disclose information from a relay conversation, and no records of any relay conversation are saved in any format. 

Connect with the Louisiana Relay
Experience our personal touch for yourself. Dial LRS for your next relay call, or contact Customer Service for free relay information and training. 

The Louisiana Relay Service is provided by
Hamilton Relay Service, Inc.
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800-846-5277
TTY / VCO / HCO
	1. Dial 7-1-1 or 1-800-846-5277. 

2. A CA will answer and type, "LRS CA 0000 NBR PLS Q GA" 
3. If you have a Customer Profile, the CA will automatically use any special options you have requested. If you do not have a Profile, request special options like VCO or HCO now. 

4. Provide the area code and telephone number you want to call and any additional instructions. 

5. Use the term "GA" when it is the other person's turn to respond. 

Click here for important tips for making relay calls by TTY. (Adobe Acrobat Reader is required to open this file. If you do not have this program, you can get it for free now.)
For additional instructions about using VCO or HCO with the relay, click on the VCO or HCO links above. 
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800-947-5277
Voice 
	1. Dial 7-1-1 or 1-800-947-5277. 

2. A CA will answer and say, "Louisiana Relay CA 0000. Number to call please?" 

3. Provide the area code and telephone number you want to call and any special instructions. 

4. Speak directly to the person you are calling in a clear manner. Remember, what you say is being typed word-for-word. 

5. Say "GA" or "Go Ahead" when it is the other person's turn to respond. 

Click here to download easy-to-print information on using the relay by Voice (conventional telephone). (Adobe Acrobat Reader is required to open this file. If you do not have this program, you can get it for free now.)
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888-272-5530
Speech to Speech 
	1. Dial 7-1-1 or 1-888-272-5530. 

2. A CA will answer and say, "Louisiana Relay CA 0000. Number to call please?" 

3. Provide the area code and telephone number you want to call and any special instructions. 
4. Say "GA" or "Go Ahead" when it is the other person's turn to respond. 
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888-550-5277
ASCII 
	You can connect to the relay in ASCII mode by using your ASCII TTY or computer. For directions on using Hyperterminal to make ASCII relay calls from your PC, click here. For additional information about ASCII relay connections, contact Customer Service.


On-Line Resources
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Equal Employment Opportunity Commission 
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Americans with Disabilities Act 
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ACCESS Board
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Computer/Electronic Accommodations Program
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Job Accommodations Network
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Office of Disability Employment Policy
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Office of Personnel Management
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Section 508
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Laws, Regulations and Policy Guidance

· Laws Enforced By EEOC 

· EEOC Regulations 

· Compliance Manual 

· Enforcement Guidances and Related Documents 

· Memoranda Of Understanding 
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U.S. Department of Justice
Americans with Disabilities Act
ADA HOME PAGE
What's New
Updated August 29, 2002
	

ADA Stories –
Four Communities
Improve Civic Access

San Antonio, Texas; Springfield, Missouri; Summers County, West Virginia, and Fernandina Beach, Florida
(updated July 31, 2002)
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ADA Business Connection






ADA Business Connection - Information for Businesses including ADA Publications, ADA Business Briefs, Design Standards, and ADA Regulations – 

(updated June 24, 2002)

	
ADA Standards for Accessible Design,
now in Acrobat PDF format with formatted text and graphics, and links to figures, graphics and cross-referenced sections.
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ADA Technical Assistance CD-ROM
ADA regulations, ADA design standards and 
technical assistance documents all on one CD-ROM
Order online or by calling the ADA Information Line



[image: image144.png]




 HYPERLINK "http://www.usdoj.gov/crt/ada/infoline.htm" Toll-Free ADA Information Line
Call to obtain answers to general and technical questions about the ADA and to order technical assistance materials: 800-514-0301 (voice) 800-514-0383 (TDD)
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 HYPERLINK "http://www.usdoj.gov/crt/ada/publicat.htm" ADA Regulations and Technical Assistance Materials 
View or download Department of Justice ADA regulations and technical assistance documents for businesses, and state and local governments including the ADA Standards for Accessible Design.
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 HYPERLINK "http://www.usdoj.gov/crt/ada/enforce.htm" Enforcement (new agreement July 31)
View or download settlement agreements and consent decrees, ADA Status Reports: Enforcing the ADA, and ADA briefs. 
Latest Status Report: Enforcing the ADA, April - June 2002 
(new August 29)
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taprog.htm" Technical Assistance Program
The ADA requires the Department to provide technical assistance to businesses, State and local governments, and individuals with responsibilities and rights under the law. 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/certcode.htm" Certification of State and Local Building Codes
The Department is authorized to certify building codes that meet or exceed the ADA Standards for Accessible Design. 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/newregs.htm" New or Proposed Regulations
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 HYPERLINK "http://www.usdoj.gov/crt/ada/mediate.htm" ADA Mediation Program
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Other Items of Interest
"The New Freedom Initiative... is to help Americans with disabilities realize their potential and to achieve their dreams."
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Remarks by the President, at the CAPTEC Assistive Technology Center, June 19, 2001

Faces of the ADA - ADA Stories and Photos




"Without the ADA I never would have been able to pursue my dream of playing golf professionally." Casey Martin
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Checklist for Readily Achievable Barrier Removal
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Freedom of Information Act ADA Materials online
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Department of Justice Section 508 Home Page
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Department of Justice - National Association of Attorneys General Initiative
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Child Care Centers and the ADA Flyer (HTML format) - Acrobat PDF format
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ADA Web Site Archive
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Mission
The Access Board is an independent Federal agency devoted to accessibility for people with disabilities. It operates with about 30 staff and a governing board of representatives from Federal departments and public members appointed by the President. Key responsibilities of the Board include: 

· developing and maintaining accessibility requirements for the built environment, transit vehicles, telecommunications equipment, and for electronic and information technology 

· providing technical assistance and training on these guidelines and standards 

· enforcing accessibility standards for federally funded facilities 

More about the Board: Board Members and Meetings, History of the Board, Board Rulemaking, FY 2001 Annual Report, Reasonable Accommodation Procedures, FAIR Act Inventory
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Laws
Several different laws are key to understanding the work of the Board, including the: 

· Architectural Barriers Act, a law requiring access to facilities designed, built, altered, or leased with Federal funds. 

· Rehabilitation Act, which created the Access Board. 

· Americans with Disabilities Act, a major civil rights law prohibiting discrimination on the basis of disability in the private and public sectors. 

· Telecommunications Act (Section 255), which requires access to new telecommunications and customer premises equipment where "readily achievable." 

· Rehabilitation Act Amendments which amend section 508 of the Rehabilitation Act to ensure access to electronic and information technology in the Federal sector. 
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Services
What can the Access Board do for you? Various services are available on this site: 

· Accessibility Guidelines and Standards All Board guidelines and standards (including information on those upcoming) are located on this section of the site. To download copies, go to the Publications section. 

· Technical Assistance, Training, and Research If you have questions about any guideline or standard, get technical assistance at this section of the site. You can also get information here on the Board’s training and research programs. 

· Publications Board publications, including its guidelines and standards, can be downloaded here. They are provided in text, HTML, and PDF formats. 

· Enforcement Concerned about access to a facility that may have been federally funded? The Board enforces standards covering such facilities. Find out more on this section of the site. There’s also information on other laws and links to enforcing agencies. 

· Links If we don’t have the information you need, we can help you find out who does through our annotated list of resources. 

· Updates How can you be kept up-to-date on Board activities? Get on our e-mail update list or subscribe to Access Currents, the Board’s free bimonthly newsletter. 


Computer/Electronic Accommodations Program

CAP : Sitemap
HOME 

· Expansion 

· DoD Section 508 Portal 

· Please Subscribe 

· CAP Presentation 

Accommodations and Services 

· Needs Assessment 

· Hearing 

· Vision 

· Dexterity 

· Cognitive 

· Training 

· Interpreter Database 

Initiatives 
· Workforce Recruitment Program 

· WRP Program Information 

· Considerations for Accommodating WRP Students with Disabilities 

· Accommodations and Services List for WRP Participants 

· Information Resources for Reasonable Accomodations 

· Request Form for Accommodation(s) (Summer Students Only) 

· WRP Information Request Form 

· Telecommuting/Telework 

· OPM Telework Memo 

· Healthy Work Practices Program - CAP Ergonomics Project 

· Workplace Ergonomics Reference Guide 

· Information Request Form 

· Workstation Review Image 

· Ergonomic Resources 

· Ergonomics Contact 

· Military Health System 

· DoD Directive for Patients' Rights 

· Department of Justice Americans with Disabilities Act Technical Assistance Manual 

· DoD Education Activity 

· DoD Education Activity Website 

· Exceptional Family Member Program 

· Technology Transfer 

· Rehabilitation Engineering And Assistive Technology Society of North America (RESNA) 

· Federal Laboratory Consortium (FLC) 

· National Institute on Disability & Rehabilitation Research (NIDRR) Rehabilitation Engineering Research Centers 

· Training Center Accessibility 

CAP Technology Evaluation Center (CAPTEC) 

· Events 

· Appointment Scheduling 

· Mailing List 

· CAPTEC Survey 

· Freeware 
Contacts 

· Biographical Information 

· General Program Inquiries and Speaker Request Contact 

· Blind/Low Vision, Cognitive Contact 

· Deaf/Hard of Hearing Contact 

· Dexterity, Telework or Worker's Compensation, or Ergonomics-Related Injuries Contact 

· Ergonomics-Related Injuries Contact 

· CAP Materials Requests Contact 

· CAPTEC Inquiries or Visit Request Contact 

· CAP Expansion Contact 

News 

· Hammer Award 

· News Bulletins 

· Announcements 

· Documents 
· CAP Presentation 

· CAP Guidelines: The Needs Assessment Process 

· Making Events Accessible 

· 2000 Customer Satisfaction Survey 

· CAP Annual Report for Fiscal Year 2000 

· Interpreting Services Database 

· Workplace Ergonomics Reference Guide 

· Speech Information Form 

· Personal Assistant Information Form 

Requests 

· Accommodation Service Requests 

· Student Intern Request Form 

· Information Request Form 

· Request for Information - Workforce Recruitment Program (WRP) 

· CAPTEC Appointment Scheduling 

· Sign up for the CAPTEC Mailing List 

· Subscribe to Electronic CAP information 

Resources 

· Department of Defense Resources 

· Federal Government Disability Resources 

· Section 508 Resources 

· State and Local Resources 

· How to Create Accessible WWW Pages 

· Ergonomic Resources 

Feedback
· Fiscal Year 2000 Survey Results 


Search 

Information courtesy of Computer/Electronic Accommodations Program (CAP)

http://www.tricare.osd.mil/CAP/sitemap.htm
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ADA Hot Links and Document Center 
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If you need accommodation ideas, visit JAN's Accommodation Toolbox.
ADA Law 
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 HYPERLINK "http://www.jan.wvu.edu/links/ADAq&a.html" The Americans with Disabilities Act: Questions and Answers 
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 HYPERLINK "http://www.jan.wvu.edu/links/adasummary.htm" The Americans with Disabilities Act: A Brief Overview 
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 HYPERLINK "http://www.eeoc.gov/facts/fs-ada.html" Facts About the Americans with Disabilities Act 
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 HYPERLINK "http://www.eeoc.gov/laws/ada.html" The Americans with Disabilities Act, Titles I and V 
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 HYPERLINK "http://www.access.gpo.gov/nara/cfr/waisidx_99/29cfr1630_99.html" Title 29--Labor, Chapter XIV-EEOC, Part 1630--Regulations to implement ADA employment provisions 
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 HYPERLINK "http://www.jan.wvu.edu/media/adahandbook/handbook.html" ADA Handbook 
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 HYPERLINK "http://www.jan.wvu.edu/links/TitleIReg.htm" Title I Regulations: Employment
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 HYPERLINK "http://www.usdoj.gov/crt/ada/reg2.html" Title II Regulations: Public Services 
[image: image181.png]




 HYPERLINK "http://www.usdoj.gov/crt/ada/t2hlt95.htm" Title II Highlights 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/pubs/t2qa.txt" Common Questions About Title II of the ADA 
[image: image183.png]




 HYPERLINK "http://www.usdoj.gov/crt/ada/reg3a.html" Title III Regulations: Public Accommodations and Services Operated by Private Entities 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/t3hilght.htm" Title III Highlights 
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 HYPERLINK "http://www.jan.wvu.edu/links/TitleIVReg.htm" Title IV Telecommunications 
Supreme Court Rulings Job Accommodation Network consultants often get inquiries asking for information on Supreme Court rulings that address the Americans with Disabilities Act of 1990 (ADA). The links below provide information on these rulings. This page is merely assimilated as a convenience to our users and does not indicate endorsement or provide interpretation.
Building Accessibility Guidelines 
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 HYPERLINK "http://www.access-board.gov/adaag/html/adaag.htm" ADA Accessibility Guidelines (ADAAG) 
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 HYPERLINK "http://www.access-board.gov/ufas/ufas-html/ufas.htm" Uniform Federal Accessibility Standards (UFAS) 
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Accessibility Checklists: Americans with Disabilities Act Accessibility Guidelines (ADAAG) Checklist for Buildings and Facilities and The Americans with Disabilities Act Checklist for Readily Achievable Barrier Removal
ADA Technical Assistance Manuals 
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 HYPERLINK "http://www.jan.wvu.edu/links/ADAtam1.html" Title I 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taman2.html" Title II 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taman2up.html" Title II, 1994 Supplement 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taman3.html" Title III 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taman3up.html" Title III, 1994 Supplement
Other ADA Materials 
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 HYPERLINK "http://www.access-board.gov/adaag/checklist/a16.html" ADA Accessibility Guideline Checklist
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 HYPERLINK "http://www.jan.wvu.edu/links/adapolicies.html" ADA "Sample" Policies 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/gasserve.htm" Assistance at Self-Serve Gas Stations 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/checkweb.htm" Checklist for Readily Achievable Barrier Removal
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 HYPERLINK "http://www.usdoj.gov/crt/ada/childq%26a.htm" Commonly Asked Questions about Child Care Centers
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 HYPERLINK "http://www.usdoj.gov/crt/ada/qasrvc.htm" Commonly Asked Questions about Service Animals in Places of Business
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 HYPERLINK "http://www.usdoj.gov/crt/ada/error.htm" Common ADA Errors and Omissions in New Construction and Alterations
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 HYPERLINK "http://www.usdoj.gov/crt/ada/q%26a_law.htm" Commonly Asked Questions About the ADA and Law Enforcement 
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Frequently Accessed EEOC Guidances: 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/workta.htm" Guide for People with Disabilities Seeking Employment 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/lodblind.htm" Guide for Places of Lodging: Serving Guests who are Blind or who have Low Vision 
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 HYPERLINK "http://www.eeoc.gov/ada/adahandbook.html" The Americans with Disabilities Act: A Primer for Small Businesses (EEOC) 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/smbustxt.htm" Guide for Small Businesses (DOJ) 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/copsq7a.htm" Questions and Answers: The Americans with Disabilities Act and Hiring Police Officers 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/pubs/hivqanda.txt" Questions and Answers: The ADA and Persons with HIV/AIDS 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/adata1.htm" Readily Achievable Barrier Removal and Van Accessible Parking 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/restripe.htm" Restriping Parking Lots: DOJ Business Brief 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/qasrvc.htm" Service Animals: DOJ Business Brief 
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 HYPERLINK "http://www.eeoc.gov/facts/accommodation.html" Small Employers and Reasonable Accommodation 
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 HYPERLINK "http://www.jan.wvu.edu/media/RIGHTSASANIND.html" The ADA: Your Employment Rights as an Individual with a Disability 

[image: image215.png]




 HYPERLINK "http://www.jan.wvu.edu/media/tax.html" Tax Incentives (JAN Publication) 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/taxpack.htm" Tax Incentives Packet (DOJ Publication) 
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 HYPERLINK "http://www.jan.wvu.edu/media/EMPLOYERRESP.html" The ADA: Your Responsibilities as an Employer 
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 HYPERLINK "http://www.jan.wvu.edu/media/IIIChecklist.html" Title III Checklist Also available as a one page document in Microsoft Word format: IIIChecklist.doc 
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 HYPERLINK "http://www.ilr.cornell.edu/PED/ADA/" New York State School of Industrial and Labor Relations: Cornell University ADABrochures These brochures are in Acrobat (PDF) format and require the free Acrobat Reader, available for Macintosh, DOS, Windows, or UNIX. 
ADA Enforcement 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/enforce.htm" ADA Enforcement 
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 HYPERLINK "http://www.eeoc.gov/mediate/index.html" ADA Mediation: EEOC 
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 HYPERLINK "http://www.eeoc.gov/teledir.html" Contacting EEOC: Find Your Field Office
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 HYPERLINK "http://www.eeoc.gov/facts/howtofil.html" EEOC: Filing A Charge 
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 HYPERLINK "http://www.usdoj.gov/crt/ada/t2cmpfrm.htm" Title II Complaint Form
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 HYPERLINK "http://www.usdoj.gov/crt/ada/t3compfm.htm" How to File a Title III Complaint
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 HYPERLINK "http://www.usdoj.gov/crt/ada/mediate.htm" ADA Mediation: DOJ
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This page is made available to you through a joint partnership between the Job Accommodation Network (JAN), a service of the U.S. DOL's Office of Disability Employment Policy, and the Department of Defense (DoD) Computer/Electronic Accommodations Program (CAP).Click here to return to the initial page of this joint portal.
Disability Resources for Federal Employers
Legal Information |  Presidential Orders and Initiatives
Federal Accommodation Programs | Other Accommodation Resources


Legal Information
  
Under Section 501 of the Rehabilitation Act of 1973, federal agencies are prohibited from discriminating against their employees or applicants based on disability. Private employers and state/local governments have the same mandate under Title I of the Americans with Disabilities Act of 1990 (ADA). When Title I was enacted, some of the legal requirements of the ADA differed from the Rehabilitation Act, even though the two laws shared the same purpose: ending employment discrimination based on disability. However, in 1992, Congress made the laws essentially the same by amending the Rehabilitation Act to apply the ADA standards to federal employment.  Pursuant to the Rehabilitation Act Amendment of 1992, the ADA's employment standards apply to all non affirmative action employment discrimination claims of individuals with disabilities who are federal employees or applicants for federal employment. Pub. L. No. 102-569 §503(b), 106 Stat. 4344, 4424 (1992) (codified as amended at 29 U.S.C. §791(g)(1994)). 

One major difference between the Rehabilitation Act and the ADA is the way in which the two laws are enforced. For a summary of the enforcement process 

under the Rehabilitation Act, see: http://www.eeoc.gov/facts/fs-fed.html. 
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Information on federal sector Alternative Dispute Resolution (ADR)
For additional information on the Rehabilitation Act and the ADA, see the following links: 
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Federal Guide to Disability Right Laws 
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EEOC's The Americans with Disabilities Act: Your Responsibilities as an Employer 
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Section 501 of the Rehabilitation Act of 1973:  Section 501 prohibits employment discrimination against individuals with disabilities in the federal sector. 
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Section 504 of the Rehabilitation Act of 1973: Section 504 states that no qualified individual with a disability in the United States shall, solely by reason of his or her disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance. 
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Section 508 of the Rehabilitation Act of 1973: Section 508 requires that federal agencies' electronic and information technology is accessible to people with disabilities, including employees and members of the public. Section 508 establishes requirements for any electronic and information technology developed, maintained, procured, or used by the federal government. Section 508 exempts national security systems from its requirements. See: http://www.access-board.gov/news/508-final.htm for an overview. 
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DoD/CAP's Section 508 Portal: CAP provides this DoD Section 508 portal as a central location to learn about section 508 requirements, access contact information for DoD section 508 accessibility coordinators, and to link to members of the DoD community along with other resources in the Federal government. 
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Uniform Federal Accessibility Standards (UFAS): This document sets standards for facility accessibility for federal and federally-funded facilities. These standards are to be applied during the design, construction, and alteration of buildings and facilities to the extend required by the Architectural Barriers Act of 1968, as amended. 
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Federal Workers' Compensation: The resources listed here provide information about claims under the Federal Employees' 

Compensation Act (FECA), which is administered by the Office of Workers' Compensation Programs (OWCP).
Selected Equal Employment Opportunity Commission (EEOC) Guidances: 

EEOC has published several guidances to explain the obligations of employers under both the Rehabilitation Act and the ADA. Because the laws are essentially the same, EEOC guidance for both laws are highlighted below. 
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Establishing Procedures to Facilitate the Provision of Reasonable Accommodation-Policy Guidance on Executive Order 13164:  This policy guidance explains the requirements of Executive Order 13164, which requires federal agencies to establish effective written procedures for processing requests for reasonable accommodation. [image: image239.png]


EEOC's Internal Accommodation Procedures: This is an excellent accommodation resource for companies and other agencies to model. [image: image240.png]


Preemployment Disability-Related Questions and Medical Examinations
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Disability-Related Inquiries and Medical Examinations of Employees Under the ADA 
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FMLA, ADA, and Title VII 
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Reasonable Accommodation and Undue Hardship under the ADA 
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Psychiatric Disabilities and ADA 
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Workers' Compensation and the ADA 
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Threshold Issues This section provides guidance and instructions for investigating and analyzing coverage, timelines, and other threshold issues that are generally addressed when a charge is first filed with EEOC.

Presidential Orders and Initiatives
  
Executive orders are official documents, numbered consecutively, through which the President of the United States manages the operations of the federal government. 
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Executive Order 13078: Increasing Employment of Adults with Disabilities-March 13, 1998 
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Executive Order 13163: Employing People with Disabilities-July 26, 2000 
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The U.S. Office of Personnel Management developed two publications to assist agencies in the development of their implementation of the Executive Order on Increasing the Opportunities for Individuals with Disabilities to be Employed in the Federal Government: "Accessing Opportunity: The Plan for Employment of People with Disabilities in the Federal Government" and its companion piece, "People with Disabilities in the Federal Government: An Employment Guide." This Order is designed to focus attention on the need to hire and advance qualified individuals with disabilities within the federal government. Based on current hiring patterns, expanded outreach efforts and appropriate accommodation, the federal government is expecting to hire 100,000 individuals with disabilities over the next five years. 
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Executive Order 13164: Establishing Reasonable Accommodations-July 26, 2000 
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President George W. Bush's Freedom Initiative: Fulfilling America’s Promise to Americans with Disabilities 
 

Federal Accommodation Programs
  
Computer/Electronic Accommodations Program (CAP) 
U.S. Department of Defense 
TRICARE Management Activity 
5111 Leesburg Pike, Suite 810 
Falls Church, VA  22041-3206 
703-681-8813 (Voice) 
703-681-0881 (TTY) 
703-693-5160 (CAPTEC Voice) 
703-681-6189 (CAPTEC TTY) 
http://www.tricare.osd.mil/cap/ 

CAP's mission is to ensure people with disabilities have equal access to the information environment and opportunities in the Department of Defense and the Federal government. The DoD established CAP to provide assistive technology and accommodation services for individuals with visual, hearing, and cognitive disabilities. CAP is now the Federal government's centrally funded accommodations program. 

Technology Accessible Resources Gives Employment Today (TARGET) Center 
U.S. Department of Agriculture 
1400 Independence Ave, SW  Room 1026 
Washington, DC  20250-9876 
202-720-2600 (Voice/TTY) 
http://www.usda.gov/oo/target.htm 

The U.S. Department of Agriculture established the TARGET Center to support the department with assistive technology and ergonomic solutions. Needs assessments and demonstrations conducted by the Center provide federal employees with disabilities equal access to electronic and information technology essential in today's work force. 
 

Other Accommodation Resources
  
Job Accommodation Network (JAN) 
A service of the U.S. DOL Office of Disability Employment Policy 
West Virginia University 
PO Box 6080 
Morgantown, WV 26506-6080 
800-526-7234 & 800-ADA-WORK (V/TTY) 
304-293-7186 (Local Line, V/TTY) 
http://www.jan.wvu.edu   
JAN is an international toll-free consulting service that provides information about job accommodations and the employability of people with disabilities. JAN also provides information regarding the Americans with Disabilities Act. 

Office of Disability Employment Policy 
1331 F St NW 
Washington, DC 20004-1107 
202-376-6200 (Voice) 
202-376-6205 (TTY) 
http://www.dol.gov/dol/odep/
  
The Office of Disability Employment Policy's mission is to communicate, coordinate, and promote public and private efforts to enhance the employment of people with disabilities.   
Central Office for Assistive Technology and Services (COAST) 
202-693-7765 (Voice) 
202-693-7755 (TTY) 
DOL employees may access the COAST Intranet site at http://www.labornet.dol.gov/html/coast.htm 

The Department of Labor established the Central Office for Assistive Services and Technology (COAST) in 1997 to improve 

the provision of reasonable accommodations to employees with disabilities. COAST is the result of a recognized need for a centralized office that provides  accommodations and related services. The COAST mission is to provide technical assistance and   information resources, extending existing DOL services focused on improving accessibility and opportunities. 

Employment Standards Administration Office of Workers' Compensation Programs Division of Federal Employees' Compensation http://www.dol.gov/dol/esa/public/contacts/owcp/fecacont.htm 

The Employment Standards Administration (ESA), the largest agency within the U.S. Department of Labor, enforces and administers laws governing legally-mandated wages and working conditions, including child labor, minimum wages, overtime and family and medical leave; equal employment opportunity in businesses with federal contracts and subcontracts; workers' compensation for certain employees injured on their jobs; internal union democracy and financial integrity, and union elections, which protect the rights of union members; and other laws and regulations governing employment standards and practices. 

Equal Employment Opportunity Commission (EEOC) 
1801 L Street, N.W. 
Washington, D.C. 20507 
800-669-4000 
http://www.eeoc.gov 

The U.S. Equal Employment Opportunity Commission (EEOC) was established by Title VII of the Civil Rights Act of 1964 and began operating on July 2, 1965. The EEOC enforces the principal federal statutes prohibiting employment discrimination. 

U.S. Office of Personnel Management (OPM)
Theodore Roosevelt Building 

1900 E Street, NW Washington, DC 20415-0001 
202-606-1800 
202-606-1238 (TTY) 
202-606-2532 (TTY) 

http://www.opm.gov 

http://www.opm.gov/employ/disabilities/index.htm   
OPM is the federal government's human resources agency. 

U.S. Department of Transportation 
Disability Resource Center 
SVC-104, Room 2110 
400 Seventh Street, SW 
Washington, DC 20590 

(202) 493-0625 
(202) 366-5273 
Fax: (202) 366-3571 
http://www.drc.dot.gov 

In 1999, the DOT Disability Resource Center was established as the internal reasonable accommodation resource for all DOT employees and applicants. 

Center for IT Accommodation (CITA) 

Department of Energy - Disability Accommodation Program 

Department of Veterans Affairs: Adaptive Training Program 

Federal Communications Commission: Disabilities Issues Task Force 

U.S. Department of Education: Assistive Technology Program
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Frequently Asked Questions
The following are questions we receive often, and we hope they address your concern. If your question is not addressed, please feel free to contact us at infoODEP@dol.gov.

General 
· What is the Department of Labor's Office of Disability Employment Policy? 
· How many people with disabilities are there in the United States? 

· How many people with disabilities are working? 
· How does the Federal government define "disability"? 
· What is National Disability Employment Awareness Month? 
· Does the Office of Disability Employment Policy have "disability awareness" materials that can be used for NDEAM events, or for other trainings and workshops for employers and other organizations? 
· I/my spouse/child/friend has a condition/disability, medical problem, etc. Where can I get more information on this condition? 

Workers/Job Seekers with Disabilities
· Can DOL's Office of Disability Employment Policy help people with disabilities find jobs? 
· I'm a person with a disability and I would like to work for the federal government. How do I get a job with the government? 
· Where can I get information and financial assistance to start my own business? 
· Is there anything I can do if I think my employer or supervisor is discriminating against me because of my disability? 
· I have recently become disabled and cannot do the work I had been doing in the past. Where can I get financial assistance for training or retraining? 
· Is there anything that my employer must provide to help me do my job and accommodate my disability? 
· Are there any specific financial assistance or scholarships available for individuals with disabilities who want to go to college? 
· What can I do if I am having difficulty with disability payments from my insurance company? 

· How do I file a worker's compensation claim or check on the status of my claim? 
Employers
· We're new to the disability arena. Where do we start? 
· Are there employers known to have best disability practices that we can talk with? 
· What can we do to enhance our services to customers with disabilities? 

· Who can help us ensure that our Web site is accessible to visitors with disabilities? 
· Are there any tax incentives for hiring people with disabilities? 
· What are my obligations as an employer under the Americans with Disabilities Act and where can I get technical assistance? 
· Where can I get information about making workplace accommodations? 
· Where can employers find qualified applicants with disabilities? 
· How do I know whether I am complying with the employment provisions of the Americans with Disabilities Act? 
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About 508

In 1998, Congress amended the Rehabilitation Act to require Federal agencies to make their electronic and information technology accessible to people with disabilities. Inaccessible technology interferes with an individual's ability to obtain and use information quickly and easily. Section 508 was enacted to eliminate barriers in information technology, to make available new opportunities for people with disabilities, and to encourage development of technologies that will help achieve these goals. The law applies to all Federal agencies when they develop, procure, maintain, or use electronic and information technology. Under Section 508 (29 U.S.C. ‘ 794d), agencies must give disabled employees and members of the public access to information that is comparable to the access available to others. It is recommended that you review the laws and regulations listed below to further your understanding about Section 508 and how you can support implementation. 

· Summary of Section 508 Standards 

· Section 508 Standards 

· Federal Acquisition Regulations 

· 1998 Amendment to Section 508 of the Rehabilitation Act 

· Other Relevant Laws 

· Other Relevant Regulations 
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	Section 508 Acquisition FAQ's

Acquisition of Electronic and Information Technology Under Section 508 of the Rehabilitation Act 

Questions and Answers 

Update: January 2002 

(Please see second page for more content.) 

NEW Note to Readers 

This document is a consolidation of acquisition-related questions that have been posed by agencies, contractors, and members of the disability community regarding section 508 of the Rehabilitation Act. The responses to these questions are intended to promote a better understanding of the requirements of section 508 and its implementing regulations, including the collaboration that is anticipated within agencies in the acquisition of EIT. 

The document is purely informational. It neither creates new policies nor changes existing policies. Agency personnel must consult appropriate officials within their agencies for formal advice. 

This web document, which is being hosted by the General Services Administration, was developed after review by an inter-agency steering committee comprised of agencies with lead responsibilities for the implementation of section 508. The steering committee was established to further facilitate the effective implementation of section 508. 

This "living" document may be further updated as necessary to address additional questions and further promote a common and effective understanding of section 508 requirements. Accordingly, you are encouraged to monitor the section 508 web site, www.section508.gov. Comments are welcome and may be sent to section.508@gsa.gov. 

CONTENTS 

· Introduction 

· Key Terms 

· Roles and Responsibilities 

· Defining Requirements for EIT 

· The Acquisition Process 

· Nonavailability 

· Exceptions 

· Applicability 


Regulations
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Section 508 of the Rehabilitation Act: Electronic and Information Technology Accessibility Standards

The U.S. Equal Employment Opportunity Commission


The Rehabilitation Act of 1973
Sections 501 and 505

EDITOR'S NOTE: The following is the text of Sections 501 and 505 of the Rehabilitation Act of 1973 (Pub. L. 93-112) (Rehab. Act), as amended, as these sections appear in volume 29 of the United States Code, beginning at section 791. Section 501 prohibits employment discrimination against individuals with disabilities in the federal sector. Section 505 contains provisions governing remedies and attorney's fees under Section 501. Relevant definitions that apply to sections 501 and 505 precede these sections. Section 512 of the Americans with Disabilities Act of 1990 (Pub. L. 101-336) (ADA) amends definitions applicable to the Rehab. Act. The Rehabilitation Act Amendments of 1992 (Pub. L. 102-559) further amends the definition of "individual with a disability" and Section 501. These amendments appear in boldface type. In addition, section 102 of the Civil Rights Act of 1991 (Pub. L. 102-166 (CRA) (which is printed elsewhere in this publication) amends the Revised Statutes by adding a new section following section 1977 (42 U.S.C. 1981), to provide for the recovery of compensatory and punitive damages in cases of intentional violations of Title VII, the Americans with Disabilities Act of 1990, and section 501 of the Rehabilitation Act of 1973. Cross references to the Rehabilitation Act as enacted appear in italics following each section heading. Editor's notes also appear in italics.


DEFINITIONS

SEC. 706 [Section 7] 

For the purposes of this chapter:

(4) (A) The term "drug" means a controlled substance, as

defined in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812). 

     (B) The term "illegal use of drugs" means the use of

drugs, the possession or distribution of which is unlawful under the Controlled Substances Act [21 U.S.C. 801 et seq.].  Such term does
not include the use of a drug taken under supervision by a licensed health care professional, or other uses authorized by the Controlled 

Substances Act [21 U.S.C. 801 et seq.] or other provisions of Federal law. 

(8) (B) Subject to subparagraphs (C)..., (E), and (F), the term

"individual with a disability" means ... any person who

(i) has a physical or mental impairment which substantially limits one or

more of such person's major life activities, (ii) has a record of such an

impairment, or (iii) is regarded as having such an impairment. 

 (C) ... (i) [T]he term "individual with a disability" does

not include an individual who is currently engaging in the illegal use of drugs, when a covered entity acts on the basis of such use.  (ii) Nothing in clause (i) shall be construed to exclude as an individual with a

disability an individual who --

     (I) has successfully completed a supervised drug rehabilitation

program and is no longer engaging in the illegal use of drugs, or has

otherwise been rehabilitated successfully and is no longer engaging in

such use; 

     (II) is participating in a supervised rehabilitation program and is

no longer engaging in such use; or

     (III) is erroneously regarded as engaging in such use, but is not

engaging in such use;

except that it shall not be a violation of this chapter for a covered
entity to adopt or administer reasonable policies or procedures, including

but not limited to drug testing, designed to ensure that an individual
described in subclause (I) or (II) is no longer engaging in the illegal

use of drugs. 

     * * *

         (E) For the purposes of [section 501] ... -

     (i) for purposes of the application of subparagraph (B) to such

[section], the term "impairment" does not include homosexuality

or bisexuality; and

     (ii) therefore the term "individual with a disability"

does not include an individual on the basis of homosexuality or

bisexuality. 

     (F) For the purposes of [section 501] ..., the term

"individual with a disability" does not include an individual on

the basis of - (i) transvestism, transsexualism, pedophilia,

exhibitionism, voyeurism, gender identity disorders not resulting from

physical impairments, or other sexual behavior disorders; 

     (ii) compulsive gambling, kleptomania, or pyromania; or

     (iii) psychoactive substance use disorders resulting from current

illegal use of drugs. 

        EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES

SEC. 791. [Section 501]

(a) There is established within the Federal Government an Interagency Committee on Employees who are Individuals with Disabilities (hereinafter in this section referred to as the "Committee"),comprised of such members as the President may select, including the following (or their designees whose positions are Executive Level IV or higher):  the Chairman of the Equal Employment Opportunity Commission (hereinafter in this section referred to as the "Commission"), the Director of the Office of Personnel Management, the Secretary of Veterans Affairs, and the Secretary of Labor, the Secretary of Education, and the Secretary of Health and Human Services.  Either the Director of the Office of Personnel Management and the Chairman of the Commission shall serve as co-chairpersons of the Committee or the Director or Chairman shall serve as the sole chairperson of the Committee, as the

Director and Chairman jointly determine, from time to time, to be appropriate. The resources of the President's Committees on Employment of People with Disabilities and on Mental Retardation shall be made fully available to the Committee.  It shall be the purpose and function of the

Committee (1) to provide a focus for Federal and other employment of individuals with disabilities, and to review, on a periodic basis,in cooperation with the Commission, the adequacy of hiring, placement, and advancement practices with respect to individuals with disabilities by each department, agency, and instrumentality in the executive branch of Government, and to insure that the special needs of such individuals are being met; and (2) to consult with the Commission to assist the Commission

to carry out its responsibilities under subsections (b), (c), and (d) of this section.  On the basis of such review and consultation, the Committee shall periodically make to the Commission such recommendations for legislative and administrative changes as it deems necessary or desirable. The Commission shall timely transmit to the appropriate committees of

Congress any such recommendations. 

(b) Each department, agency, and instrumentality (including the United States Postal Service and the Postal Rate Commission) in the executive branch shall, within one hundred and eighty days 

after September 26, 1973, submit to the Commission and to the Committee an affirmative action program plan for the hiring, placement, and advancement of individuals with disabilities in such department, agency, or instrumentality. Such plan shall include a description of the extent to which and methods

whereby the special needs of employees who are individuals with

disabilities are being met.  Such plan shall be updated annually, and shall be reviewed annually and approved by the Commission if the Commission determines, after consultation with the Committee, that such plan provides sufficient assurances, procedures and commitments to provide adequate hiring, placement, and advancement opportunities for individuals

with disabilities. 

(c) The Commission, after consultation with the Committee, shall develop and recommend to the Secretary for referral to the appropriate State agencies, policies and procedures which will facilitate the hiring, placement, and advancement in employment of individuals who have received rehabilitation services under State vocational rehabilitation programs, veterans' programs, or any other program for individuals with disabilities, including the promotion of job opportunities for such individuals.  The Secretary shall encourage such State agencies to adopt and implement such policies and procedures. 

(d) The Commission, after consultation with the Committee, shall, on June 30, 1974, and at the end of each subsequent fiscal year, make a complete report to the appropriate committees of the Congress with respect to the practices of and achievements in hiring, placement, and advancement of individuals with disabilities by each department, agency, and instrumentality and the effectiveness of the affirmative action programs required by subsection (b) of this section, together with recommendations

as to legislation which have been submitted to the Commission under subsection (a) of this section, or other appropriate action to insure the adequacy of such practices.  Such report shall also include an evaluation by the Committee of the effectiveness of the activities of the Commission under subsections (b) and (c) of this section. 

(e) An individual who, as a part of an individualized written rehabilitation program under a State plan approved under this chapter, participates in a program of unpaid work experience in a 

Federal agency, shall not, by reason thereof, be considered to be a Federal employee or to be subject to the provisions of law relating to Federal employment, including those relating to hours of work, rates of compensation, leave, unemployment compensation, and Federal employee benefits. 

(f) (1) The Secretary of Labor and the Secretary of Education are

authorized and directed to cooperate with the President's Committee on Employment of People With Disabilities in carrying out its functions. 


(2) In selecting personnel to fill all positions on the President's Committee on Employment of People with Disabilities, special consideration shall be given to qualified individuals with disabilities. 

(g) The standards used to determine whether this section has been violated in a complaint alleging nonaffirmative action employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate to employment. 

       REMEDIES AND ATTORNEYS' FEES

SEC. 794a. [Section 505]

(a)(1) The remedies, procedures, and rights set forth in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), including the application of sections 706(f) through 706(k) (42 U.S.C. 2000e-5(f) through (k)), shall be available, with respect to any complaint under section 791 of this title, to any employee or applicant for employment aggrieved by the final disposition of such complaint, or by the failure to take final action on such complaint. In fashioning an equitable or affirmative action remedy under such section, a court may take into account the reasonableness of the cost of any necessary work place accommodation, and the availability of alternatives therefore or other appropriate relief in order to achieve an equitable and appropriate remedy. 

(2) The remedies, procedures, and rights set forth in title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.] shall be

available to any person aggrieved by any act or failure to act by any recipient of Federal assistance or Federal provider of such assistance under section 794 of this title. 

        (b) In any action or proceeding to enforce or charge a violation of a provision of this subchapter, the court, in its discretion, may allow the prevailing party, other than the United States, a reasonable attorney's fee as part of the costs. 

The U.S. Equal Employment Opportunity Commission


The Americans with Disabilities Act of 1990, Titles I and V

EDITOR'S NOTE: The following is the text of Titles I and V of the Americans with Disabilities Act of 1990 (Pub. L. 101-336) (ADA), as amended, as these titles appear in volume 42 of the United States Code, beginning at section 12101. Title I of the ADA, which became effective for employers with 25 or more employees on July 26, 1992, prohibits employment discrimination against qualified individuals with disabilities. Title I will apply to employers with 15 or more employees beginning on July 26, 1994. Title V contains miscellaneous provisions which apply to EEOC's enforcement of Title I. The Civil Rights Act of 1991 (Pub. L. 102-166) (CRA) amends sections 101(4), 102 and 509 of the ADA. These amendments appear in boldface type. In addition, section 102 of the CRA (which is printed elsewhere in this publication) amends the Revised Statutes by adding a new section following section 1977 (42 U.S.C. 1981) to provide for the recovery of compensatory and punitive damages in cases of intentional violations of Title VII, the Americans with Disabilities Act of 1990, and section 501 of the Rehabilitation Act of 1973. Cross references to the ADA as enacted appear in italics following each section heading. Editor's notes also appear in italics.


An Act To establish a clear and comprehensive prohibition of

discrimination on the basis of disability. 

Be it enacted by the Senate and House of Representatives of the United

States of America assembled, that this Act may be cited as the

"Americans with Disabilities Act of 1990". 

     * * *

FINDINGS AND PURPOSES

SEC. 12101. [Section 2]

(a) Findings. - The Congress finds that-

     (1) some 43,000,000 Americans have one or more physical or mental disabilities, and this number is increasing as the population as a whole is growing older; 

     (2) historically, society has tended to isolate and segregate

individuals with disabilities, and, despite some improvements, such forms of discrimination against individuals with disabilities continue to be a serious and pervasive social problem; 

     (3) discrimination against individuals with disabilities persists

in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and access to public services; 

     (4) unlike individuals who have experienced discrimination on the basis of race, color, sex, national origin, religion, or age, individuals who have experienced discrimination on the basis of disability have often had no legal recourse to redress such discrimination; 

     (5) individuals with disabilities continually encounter various

forms of discrimination, including outright intentional exclusion, the discriminatory effects of architectural, transportation, and communication barriers, overprotective rules and policies, failure to make modifications to existing facilities and practices, exclusionary qualification standards and criteria, segregation, and relegation to lesser services, programs, activities, benefits, jobs, or other opportunities; 

     (6) census data, national polls, and other studies have documented that people with disabilities, as a group, occupy an inferior status in our society, and are severely disadvantaged socially, vocationally, economically, and educationally; 

     (7) individuals with disabilities are a discrete and insular

minority who have been faced with restrictions and limitations, subjected to a history of purposeful unequal treatment, and relegated to a position of political powerlessness in our society, based on characteristics that are beyond the control of such individuals and resulting from stereotypic assumptions not truly indicative of the individual ability of such individuals to participate in, and contribute to, society; 

     (8) the Nation's proper goals regarding individuals with

disabilities are to assure equality of opportunity, full participation,

independent living, and economic self​sufficiency for such

individuals; and

     (9) the continuing existence of unfair and unnecessary

discrimination and prejudice denies people with disabilities the

opportunity to compete on an equal basis and to pursue those opportunities for which our free society is justifiably famous, and costs the United States billions of dollars in unnecessary expenses resulting from dependency and nonproductivity. 

(b) Purpose. - It is the purpose of this chapter-

     (1) to provide a clear and comprehensive national mandate for the elimination of discrimination against individuals with disabilities; 

     (2) to provide clear, strong, consistent, enforceable standards

addressing discrimination against individuals with disabilities; 

     (3) to ensure that the Federal Government plays a central role in enforcing the standards established in this chapter on behalf of individuals with disabilities; and

     (4) to invoke the sweep of congressional authority, including the power to enforce the fourteenth amendment and to regulate commerce, in order to address the major areas of discrimination faced day​to​day by people with disabilities. 

DEFINITIONS

SEC. 12102. [Section 3]

As used in this chapter:

     (1) Auxiliary aids and services. - The term ``auxiliary aids and services'' includes-

     (A) qualified interpreters or other effective methods of making

aurally delivered materials available to individuals with hearing

impairments; 

     (B) qualified readers, taped texts, or other effective methods of making visually delivered materials available to individuals with visual impairments; 

     (C) acquisition or modification of equipment or devices; and

     (D) other similar services and actions.

     (2) Disability. - The term ``disability'' means, with respect to an individual-

     (A) a physical or mental impairment that substantially limits one or more of the major life activities of such individual; 

     (B) a record of such an impairment; or

     (C) being regarded as having such an impairment.

     (3) State. - The term ``State'' means each of the several States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the Trust Territory of the Pacific Islands, and the Commonwealth of the Northern Mariana Islands. 

SUBCHAPTER I [TITLE I] - EMPLOYMENT

DEFINITIONS

SEC. 12111. [Section 101]

As used in this subchapter:

     (1) Commission. - The term ``Commission'' means the Equal

Employment Opportunity Commission established by section 2000e-4 of this title [section 705 of the Civil Rights Act of 1964]. 

     (2) Covered entity. - The term ``covered entity'' means an

employer, employment agency, labor organization, or joint

labor​management committee. 

     (3) Direct threat. - The term ``direct threat'' means a significant risk to the health or safety of others that cannot be eliminated by reasonable accommodation. 

     (4) Employee. - The term ``employee'' means an individual employed by an employer.  With respect to employment in a foreign country, such term includes an individual who is a citizen of the United States. 

     (5) Employer. -

     (A) In general. - The term ``employer'' means a person engaged in an industry affecting commerce who has 15 or more employees for each working day in each of 20 or more calendar weeks in the current or preceding calendar year, and any agent of such person, except that, for two years following the effective date of this subchapter, an employer means a person engaged in an industry affecting commerce who has 25 or more employees for each working day in each of 20 or more calendar weeks

in the current or preceding year, and any agent of such person. 

     (B) Exceptions. - The term ``employer'' does not include-

     (i) the United States, a corporation wholly owned by the government of the United States, or an Indian tribe; or

     (ii) a bona fide private membership club (other than a labor

organization) that is exempt from taxation under section 501(c) of Title 26 [the Internal Revenue Code of 1986]. 

     (6) Illegal use of drugs. -

     (A) In general. - The term ``illegal use of drugs'' means the use of drugs, the possession or distribution of which is unlawful under the Controlled Substances Act [21 U.S.C. 801 et seq.]. Such term does not include the use of a drug taken under supervision by a licensed health care professional, or other uses authorized by the Controlled Substances Act or other provisions of Federal law. 

     (B) Drugs. - The term ``drug'' means a controlled substance, as defined in schedules I through V of section 202 of the Controlled Substances Act [21 U.S.C. 812]. 

     (7) Person, etc. - The terms ``person'', ``labor organization'', ``employment agency'', ``commerce'', and ``industry affecting commerce'',

shall have the same meaning given such terms in section 2000e of this title [section 701 of the Civil Rights Act of 1964]. 

     (8) Qualified individual with a disability. - The term ``qualified individual with a disability'' means an individual with a disability who, with or without reasonable accommodation, can perform the essential functions of the employment position that such individual holds or desires. For the purposes of this subchapter, consideration shall be given to the employer's judgment as to what functions of a job are essential, and if an employer has prepared a written description before advertising

or interviewing applicants for the job, this description shall be

considered evidence of the essential functions of the job. 

     (9) Reasonable accommodation. - The term ``reasonable

accommodation'' may include-

     (A) making existing facilities used by employees readily accessible

to and usable by individuals with disabilities; and

     (B) job restructuring, part​time or modified work schedules,

reassignment to a vacant position, acquisition or modification of

equipment or devices, appropriate adjustment or modifications of

examinations, training materials or policies, the provision of qualified readers or interpreters, and other similar accommodations for individuals with disabilities. 

     (10) Undue hardship. -

     (A) In general. - The term ``undue hardship'' means an action requiring significant difficulty or expense, when considered in light of the factors set forth in subparagraph (B). 

     (B) Factors to be considered. - In determining whether an

accommodation would impose an undue hardship on a covered entity, factors to be considered include-

     (i) the nature and cost of the accommodation needed under this chapter; 

     (ii) the overall financial resources of the facility or facilities

involved in the provision of the reasonable accommodation; the number ofpersons employed at such facility; the effect on expenses and resources,or the impact otherwise of such accommodation upon the operation of thefacility; 

     (iii) the overall financial resources of the covered entity; the

overall size of the business of a covered entity with respect to the

number of its employees; the number, type, and location of its facilities; and

     (iv) the type of operation or operations of the covered entity,

including the composition, structure, and functions of the workforce of such entity; the geographic separateness, administrative, or fiscal relationship of the facility or facilities in question to the covered entity. 

DISCRIMINATION

SEC. 12112. [Section 102]

(a) General rule. - No covered entity shall discriminate against a

qualified individual with a disability because of the disability of such individual in regard to job application procedures, the hiring, advancement, or discharge of employees, employee compensation, job training, and other terms, conditions, and privileges of employment. 

(b) Construction. - As used in subsection (a) of this section, the term ``discriminate'' includes-

     (1) limiting, segregating, or classifying a job applicant or

employee in a way that adversely affects the opportunities or status of such applicant or employee because of the disability of such applicant or employee; 

     (2) participating in a contractual or other arrangement or

relationship that has the effect of subjecting a covered entity's

qualified applicant or employee with a disability to the discrimination prohibited by this subchapter (such relationship includes a relationship with an employment or referral agency, labor union, an organization providing fringe benefits to an employee of the covered entity, or an organization providing training and apprenticeship programs); 

     (3) utilizing standards, criteria, or methods of administration-

     (A) that have the effect of discrimination on the basis of

disability; or

     (B) that perpetuate the discrimination of others who are subject to

common administrative control; 

     (4) excluding or otherwise denying equal jobs or benefits to a

qualified individual because of the known disability of an individual with whom the qualified individual is known to have a relationship or association; 

     (5) (A) not making reasonable accommodations to the known physical or mental limitations of an otherwise qualified individual with a disability who is an applicant or employee, unless such covered entity can demonstrate that the accommodation would impose an undue hardship on the operation of the business of such covered entity; or

     (B) denying employment opportunities to a job applicant or employee who is an otherwise qualified individual with a disability, if such denial is based on the need of such covered entity to make reasonable accommodation to the physical or mental impairments of the employee or applicant; 

     (6) using qualification standards, employment tests or other

selection criteria that screen out or tend to screen out an individual with a disability or a class of individuals with disabilities unless the standard, test or other selection criteria, as used by the covered entity, is shown to be job​related for the position in question and is consistent with business necessity; and

     (7) failing to select and administer tests concerning employment in the most effective manner to ensure that, when such test is administered to a job 

applicant or employee who has a disability that impairs sensory, manual, or speaking skills, such test results accurately reflect the skills, aptitude, or whatever other factor of such applicant or employee that such test purports to measure, rather than reflecting the impaired sensory, manual, or speaking skills of such employee or applicant (except

where such skills are the factors that the test purports to measure). 

(c) Covered entities in foreign countries. -

     (1) In general. - It shall not be unlawful under this section for a covered entity to take any action that constitutes discrimination under this section with respect to an employee in a workplace in a foreign country if compliance with this section would cause such covered entity to violate the law of the foreign country in which such workplace is located. 

     (2) Control of corporation

     (A) Presumption. - If an employer controls a corporation whose place of incorporation is a foreign country, any practice that constitutes discrimination under this section and is engaged in by such corporation

shall be presumed to be engaged in by such employer. 

     (B) Exception. - This section shall not apply with respect to the foreign operations of an employer that is a foreign person not controlled by an American employer. 

     (C) Determination. - For purposes of this paragraph, the determination of whether an employer controls a corporation shall be based

on-

     (i) the interrelation of operations;

     (ii) the common management;

     (iii) the centralized control of labor relations; and

     (iv) the common ownership or financial control, of the employer and the corporation. 

(d) Medical examinations and inquiries. -

     (1) In general. - The prohibition against discrimination as

referred to in subsection (a) of this section shall include medical

examinations and inquiries. 

(2) Preemployment. -

     (A) Prohibited examination or inquiry. - Except as provided in

paragraph (3), a covered entity shall not conduct a medical examination or make inquiries of a job applicant as to whether such applicant is an individual with a disability or as to the nature or severity of such disability. 

     (B) Acceptable inquiry. - A covered entity may make preemployment inquiries into the ability of an applicant to perform job​related functions. 

     (3) Employment entrance examination. - A covered entity may require

a medical examination after an offer of employment has been made to a job

applicant and prior to the commencement of the employment duties of such

applicant, and may condition an offer of employment on the results of such

examination, if-

     (A) all entering employees are subjected to such an examination

regardless of disability; 

     (B) information obtained regarding the medical condition or history

of the applicant is collected and maintained on separate forms and in

separate medical files and is treated as a confidential medical record,

except that_

     (i) supervisors and managers may be informed regarding necessary

restrictions on the work or duties of the employee and necessary

accommodations; 

     (ii) first aid and safety personnel may be informed, when

appropriate, if the disability might require emergency treatment; and

     (iii) government officials investigating compliance with this

chapter shall be provided relevant information on request; and

     (C) the results of such examination are used only in accordance

with this subchapter. 

     (4) Examination and inquiry. -

     (A) Prohibited examinations and inquiries. - A covered entity shall

not require a medical examination and shall not make inquiries of an

employee as to whether such employee is an individual with a disability or

as to the nature or severity of the disability, unless such examination or

inquiry is shown to be job​related and consistent with business

necessity. 

     (B) Acceptable examinations and inquiries. - A covered entity may

conduct voluntary medical examinations, including voluntary medical

histories, which are part of an employee health program available to

employees at that work site. A covered entity may make inquiries into the

ability of an employee to perform job​related functions. 

     (C) Requirement. - Information obtained under subparagraph (B)

regarding the medical condition or history of any employee are subject to

the requirements of subparagraphs (B) and (C) of paragraph (3). 

DEFENSES

SEC. 12113. [Section 103]

(a) In general. - It may be a defense to a charge of discrimination

under this chapter that an alleged application of qualification standards,

tests, or selection criteria that screen out or tend to screen out or

otherwise deny a job or benefit to an individual with a disability has

been shown to be job​related and consistent with business necessity,

and such performance cannot be accomplished by reasonable accommodation,

as required under this subchapter. 

(b) Qualification standards. - The term ``qualification standards'' may

include a requirement that an individual shall not pose a direct threat to

the health or safety of other individuals in the workplace. 

(c) Religious entities. -

     (1) In general. - This subchapter shall not prohibit a religious

corporation, association, educational institution, or society from giving

preference in employment to individuals of a particular religion to

perform work connected with the carrying on by such corporation,

association, educational institution, or society of its activities. 

     (2) Religious tenets requirement. - Under this subchapter, a

religious organization may require that all applicants and employees

conform to the religious tenets of such organization. 

(d) List of infectious and communicable diseases. -

     (1) In general. - The Secretary of Health and Human Services, not

later than 6 months after July 26, 1990 [the date of enactment of this

Act], shall-

     (A) review all infectious and communicable diseases which may be

transmitted through handling the food supply; 

     (B) publish a list of infectious and communicable diseases which

are transmitted through handling the food supply; 

     (C) publish the methods by which such diseases are transmitted; and

     (D) widely disseminate such information regarding the list of

diseases and their modes of transmissibility to the general public.Such

list shall be updated annually. 

     (2) Applications. - In any case in which an individual has an

infectious or communicable disease that is transmitted to others through

the handling of food, that is included on the list developed by the

Secretary of Health and Human Services under paragraph (1), and which

cannot be eliminated by reasonable accommodation, a covered entity may

refuse to assign or continue to assign such individual to a job involving

food handling. 

     (3) Construction. - Nothing in this chapter shall be construed to

preempt, modify, or amend any State, county, or local law, ordinance, or

regulation applicable to food handling which is designed to protect the

public health from individuals who pose a significant risk to the health

or safety of others, which cannot be eliminated by reasonable

accommodation, pursuant to the list of infectious or communicable diseases

and the modes of transmissibility published by the Secretary of Health and

Human Services. 

ILLEGAL USE OF DRUGS AND ALCOHOL

SEC. 12114. [Section 104]

(a) Qualified individual with a disability. - For purposes of this

subchapter, the term ``qualified individual with a disability'' shall not

include any employee or applicant who is currently engaging in the illegal

use of drugs, when the covered entity acts on the basis of such use. 

(b) Rules of construction. - Nothing in subsection (a) of this section

shall be construed to exclude as a qualified individual with a disability

an individual who-

     (1) has successfully completed a supervised drug rehabilitation

program and is no longer engaging in the illegal use of drugs, or has

otherwise been rehabilitated successfully and is no longer engaging in

such use; 

     (2) is participating in a supervised rehabilitation program and is

no longer engaging in such use; or

     (3) is erroneously regarded as engaging in such use, but is not

engaging in such use;except that it shall not be a violation of this

chapter for a covered entity to adopt or administer reasonable policies or

procedures, including but not limited to drug testing, designed to ensure

that an individual described in paragraph (1) or (2) is no longer engaging

in the illegal use of drugs. 

(c) Authority of covered entity. -

A covered entity-

     (1) may prohibit the illegal use of drugs and the use of alcohol at

the workplace by all employees; 

     (2) may require that employees shall not be under the influence of

alcohol or be engaging in the illegal use of drugs at the workplace; 

     (3) may require that employees behave in conformance with the

requirements established under the Drug​Free Workplace Act of 1988

(41 U.S.C. 701 et seq.); 

     (4) may hold an employee who engages in the illegal use of drugs or

who is an alcoholic to the same qualification standards for employment or

job performance and behavior that such entity holds other employees, even

if any unsatisfactory performance or behavior is related to the drug use

or alcoholism of such employee; and

     (5) may, with respect to Federal regulations regarding alcohol and

the illegal use of drugs, require that-

     (A) employees comply with the standards established in such

regulations of the Department of Defense, if the employees of the covered

entity are employed in an industry subject to such regulations, including

complying with regulations (if any) that apply to employment in sensitive

positions in such an industry, in the case of employees of the covered

entity who are employed in such positions (as defined in the regulations

of the Department of Defense); 

     (B) employees comply with the standards established in such

regulations of the Nuclear Regulatory Commission, if the employees of the

covered entity are employed in an industry subject to such regulations,

including complying with regulations (if any) that apply to employment in

sensitive positions in such an industry, in the case of employees of the

covered entity who are employed in such positions (as defined in the

regulations of the Nuclear Regulatory Commission); and

     (C) employees comply with the standards established in such

regulations of the Department of Transportation, if the employees of the

covered entity are employed in a transportation industry subject to such

regulations, including complying with such regulations (if any) that apply

to employment in sensitive positions in such an industry, in the case of

employees of the covered entity who are employed in such positions (as

defined in the regulations of the Department of Transportation). 

(d) Drug testing. -

     (1) In general. - For purposes of this subchapter, a test to

determine the illegal use of drugs shall not be considered a medical

examination. 

     (2) Construction. - Nothing in this subchapter shall be construed

to encourage, prohibit, or authorize the conducting of drug testing for

the illegal use of drugs by job applicants or employees or making

employment decisions based on such test results. 

(e) Transportation employees. - Nothing in this subchapter shall be

construed to encourage, prohibit, restrict, or authorize the otherwise

lawful exercise by entities subject to the jurisdiction of the Department

of Transportation of authority to-

     (1) test employees of such entities in, and applicants for,

positions involving safety​sensitive duties for the illegal use of

drugs and for on​duty impairment by alcohol; and

     (2) remove such persons who test positive for illegal use of drugs

and on​duty impairment by alcohol pursuant to paragraph (1) from

safety​sensitive duties in implementing subsection (c) of this

section. 

POSTING NOTICES

SEC. 12115. [Section 105]

Every employer, employment agency, labor organization, or joint

labor​management committee covered under this subchapter shall post

notices in an accessible format to applicants, employees, and members

describing the applicable provisions of this chapter, in the manner

prescribed by section 2000e-10 of this title [section 711 of the Civil

Rights Act of 1964]. 

REGULATIONS

SEC. 12116. [Section 106]

Not later than 1 year after July 26, 1990 [the date of enactment of

this Act], the Commission shall issue regulations in an accessible

format to carry out this subchapter in accordance with subchapter II of

chapter 5 of title 5 [United States Code]. 

ENFORCEMENT

SEC. 12117. [Section 107]

(a) Powers, remedies, and procedures. - The powers, remedies, and

procedures set forth in sections 2000e-4, 2000e-5, 2000e-6, 2000e-8, and

2000e-9 of this title [sections 705, 706, 707, 709 and 710 of the Civil

Rights Act of 1964] shall be the powers, remedies, and procedures this

subchapter provides to the Commission, to the Attorney General, or to any

person alleging discrimination on the basis of disability in violation of

any provision of this chapter, or regulations promulgated under section

12116 of this title [section 106], concerning employment. 

(b) Coordination. - The agencies with enforcement authority for actions

which allege employment discrimination under this subchapter and under the

Rehabilitation Act of 1973 [29 U.S.C. 701 et seq.] shall develop

procedures to ensure that administrative complaints filed under this

subchapter and under the Rehabilitation Act of 1973 are dealt with in a

manner that avoids duplication of effort and prevents imposition of

inconsistent or conflicting standards for the same requirements under this

subchapter and the Rehabilitation Act of 1973. The Commission, the

Attorney General, and the Office of Federal Contract Compliance Programs

shall establish such coordinating mechanisms (similar to provisions

contained in the joint regulations promulgated by the Commission and the

Attorney General at part 42 of title 28 and part 1691 of title 29, Code of

Federal Regulations, and the Memorandum of Understanding between the

Commission and the Office of Federal Contract Compliance Programs dated

January 16, 1981 (46 Fed. Reg. 7435, January 23, 1981)) in regulations

implementing this subchapter and Rehabilitation Act of 1973 not later than

18 months after July 26, 1990 [the date of enactment of this Act]. 

SUBCHAPTER IV [TITLE V] - MISCELLANEOUS PROVISIONS

CONSTRUCTION

SEC. 12201. [Section 501]

(a) In general. - Except as otherwise provided in this chapter,

nothing in this chapter shall be construed to apply a lesser standard than

the standards applied under title V of the Rehabilitation Act of 1973 (29

U.S.C. 790 et seq.) or the regulations issued by Federal agencies pursuant

to such title. 

(b) Relationship to other laws. - Nothing in this chapter shall be

construed to invalidate or limit the remedies, rights, and procedures of

any Federal law or law of any State or political subdivision of any State

or jurisdiction that provides greater or equal protection for the rights

of individuals with disabilities than are afforded by this chapter.

Nothing in this chapter shall be construed to preclude the prohibition of,

or the imposition of restrictions on, smoking in places of employment

covered by subchapter I of this chapter [title I], in

transportation covered by subchapter II or III of this chapter [title

II or III], or in places of public accommodation covered by subchapter

III of this chapter [title III]. 

(c) Insurance. - Subchapters I through III of this chapter [titles I

through III] and title IV of this Act shall not be construed to

prohibit or restrict-

     (1) an insurer, hospital or medical service company, health

maintenance organization, or any agent, or entity that administers benefit

plans, or similar organizations from underwriting risks, classifying

risks, or administering such risks that are based on or not inconsistent

with State law; or

     (2) a person or organization covered by this chapter from

establishing, sponsoring, observing or administering the terms of a bona

fide benefit plan that are based on underwriting risks, classifying risks,

or administering such risks that are based on or not inconsistent with

State law; or

     (3) a person or organization covered by this chapter from

establishing, sponsoring, observing or administering the terms of a bona

fide benefit plan that is not subject to State laws that regulate

insurance. 

Paragraphs (1), (2), and (3) shall not be used as a subterfuge to evade

the purposes of subchapter I and III of this chapter [titles I and

III]. 

(d) Accommodations and services. - Nothing in this chapter shall be

construed to require an individual with a disability to accept an

accommodation, aid, service, opportunity, or benefit which such individual

chooses not to accept. 

STATE IMMUNITY

SEC. 12202. [Section 502]

A State shall not be immune under the eleventh amendment to the

Constitution of the United States from an action in Federal or State court

of competent jurisdiction for a violation of this chapter. In any action

against a State for a violation of the requirements of this chapter,

remedies (including remedies both at law and in equity) are available for

such a violation to the same extent as such remedies are available for

such a violation in an action against any public or private entity other

than a State. 

PROHIBITION AGAINST RETALIATION AND COERCION

SEC. 12203. [Section 503]

(a) Retaliation. - No person shall discriminate against any individual

because such individual has opposed any act or practice made unlawful by

this chapter or because such individual made a charge, testified,

assisted, or participated in any manner in an investigation, proceeding,

or hearing under this chapter. 

(b) Interference, coercion, or intimidation. - It shall be unlawful to

coerce, intimidate, threaten, or interfere with any individual in the

exercise or enjoyment of, or on account of his or her having exercised or

enjoyed, or on account of his or her having aided or encouraged any other

individual in the exercise or enjoyment of, any right granted or protected

by this chapter. 

(c) Remedies and procedures. - The remedies and procedures available under

sections 12117, 12133, and 12188 of this title [sections 107, 203 and

308] shall be available to aggrieved persons for violations of

subsections (a) and (b) of this section, with respect to subchapter I,

subchapter II and subchapter III, respectively, of this chapter [title

I, title II and title III, respectively]. 

REGULATIONS BY THE ARCHITECTURAL AND TRANSPORTATION BARRIERS

COMPLIANCE BOARD

SEC. 12204. [Section 504]

(a) Issuance of guidelines. - Not later than 9 months after July 26,

1990 [the date of enactment of this Act], the Architectural and

Transportation Barriers Compliance Board shall issue minimum guidelines

that shall supplement the existing Minimum Guidelines and Requirements for

Accessible Design for purposes of subchapters II and III of this chapter

[titles II and III]. 

(b) Contents of guidelines. - The supplemental guidelines issued under

subsection (a) of this section shall establish additional requirements,

consistent with this chapter, to ensure that buildings, facilities, rail

passenger cars, and vehicles are accessible, in terms of architecture and

design, transportation, and communication, to individuals with

disabilities. 

(c) Qualified historic properties. -

     (1) In general. - The supplemental guidelines issued under

subsection (a) of this section shall include procedures and requirements

for alterations that will threaten or destroy the historic significance of

qualified historic buildings and facilities as defined in 4.1.7(1)(a) of

the Uniform Federal Accessibility Standards. 

     (2) Sites eligible for listing in National Register. - With respect

to alterations of buildings or facilities that are eligible for listing in

the National Register of Historic Places under the National Historic

Preservation Act (16 U.S.C. 470 et seq.), the guidelines described in

paragraph (1) shall, at a minimum, maintain the procedures and

requirements established in 4.1.7(1) and (2) of the Uniform Federal

Accessibility Standards. 

     (3) Other sites. - With respect to alterations of buildings or

facilities designated as historic under State or local law, the guidelines

described in paragraph (1) shall establish procedures equivalent to those

established by 4.1.7(1)(b) and (c) of the Uniform Federal Accessibility

Standards, and shall require, at a minimum, compliance with the

requirements established in 4.1.7(2) of such standards. 

ATTORNEY'S FEES

SEC. 12205. [Section 505]

In any action or administrative proceeding commenced pursuant to this

chapter, the court or agency, in its discretion, may allow the prevailing

party, other than the United States, a reasonable attorney's fee,

including litigation expenses, and costs, and the United States shall be

liable for the foregoing the same as a private individual. 

TECHNICAL ASSISTANCE

SEC. 12206. [Section 506]

(a) Plan for assistance. -

     (1) In general. - Not later than 180 days after July 26, 1990

[the date of enactment of this Act], the Attorney General, in

consultation with the Chair of the Equal Employment Opportunity

Commission, the Secretary of Transportation, the Chair of the

Architectural and Transportation Barriers Compliance Board, and the

Chairman of the Federal Communications Commission, shall develop a plan to

assist entities covered under this chapter, and other Federal agencies, in

understanding the responsibility of such entities and agencies under this

chapter. 

     (2) Publication of plan. - The Attorney General shall publish the

plan referred to in paragraph (1) for public comment in accordance with

subchapter II of chapter 5 of title 5 [United States Code]
(commonly known as the Administrative Procedure Act). 

(b) Agency and public assistance. - The Attorney General may obtain the

assistance of other Federal agencies in carrying out subsection (a) of

this section, including the National Council on Disability, the

President's Committee on Employment of People with Disabilities, the Small

Business Administration, and the Department of Commerce. 

(c) Implementation. -

     (1) Rendering assistance. - Each Federal agency that has

responsibility under paragraph (2) for implementing this chapter may

render technical assistance to individuals and institutions that have

rights or duties under the respective subchapter or subchapters of this

chapter for which such agency has responsibility. 

     (2) Implementation of subchapters. -

     (A) Subchapter I [Title I]. - The Equal Employment

Opportunity Commission and the Attorney General shall implement the plan

for assistance developed under subsection (a) of this section, for

subchapter I of this chapter [title I]. 

     (B) Subchapter II [Title II]. - 

     (i) Part A [Subtitle A]. - The Attorney General shall

implement such plan for assistance for part A of subchapter II of this

chapter [subtitle A of title II]. 

     (ii) Part B [Subtitle B]. - The Secretary of Transportation

shall implement such plan for assistance for part B of subchapter II of

this chapter [subtitle B of title II]. 

     (C) Subchapter III [Title III]. - The Attorney General, in

coordination with the Secretary of Transportation and the Chair of the

Architectural Transportation Barriers Compliance Board, shall implement

such plan for assistance for subchapter III of this chapter, except for

section 12184 of this title [section 304], the plan for assistance

for which shall be implemented by the Secretary of Transportation. 

     (D) Title IV. - The Chairman of the Federal Communications

Commission, in coordination with the Attorney General, shall implement

such plan for assistance for title IV. 

     (3) Technical assistance manuals. - Each Federal agency that has

responsibility under paragraph (2) for implementing this chapter shall, as

part of its implementation responsibilities, ensure the availability and

provision of appropriate technical assistance manuals to individuals or

entities with rights or duties under this chapter no later than six months

after applicable final regulations are published under subchapters I, II,

and III of this chapter [titles I, II, and III] and title IV. 

(d) Grants and contracts. - 

     (1) In general. - Each Federal agency that has responsibility under

subsection (c)(2) of this section for implementing this chapter may make

grants or award contracts to effectuate the purposes of this section,

subject to the availability of appropriations. Such grants and contracts

may be awarded to individuals, institutions not organized for profit and

no part of the net earnings of which inures to the benefit of any private

shareholder or individual (including educational institutions), and

associations representing individuals who have rights or duties under this

chapter. Contracts may be awarded to entities organized for profit, but

such entities may not be the recipients or grants described in this

paragraph. 

     (2) Dissemination of information. - Such grants and contracts,

among other uses, may be designed to ensure wide dissemination of

information about the rights and duties established by this chapter and to

provide information and technical assistance about techniques for

effective compliance with this chapter. 

(e) Failure to receive assistance. - An employer, public accommodation, or

other entity covered under this chapter shall not be excused from

compliance with the requirements of this chapter because of any failure to

receive technical assistance under this section, including any failure in

the development or dissemination of any technical assistance manual

authorized by this section. 

FEDERAL WILDERNESS AREAS

SEC. 12207. [Section 507]

(a) Study. - The National Council on Disability shall conduct a study

and report on the effect that wilderness designations and wilderness land

management practices have on the ability of individuals with disabilities

to use and enjoy the National Wilderness Preservation System as

established under the Wilderness Act (16 U.S.C. 1131 et seq.). 

(b) Submission of report. - Not later than 1 year after July 26, 1990

[the date of enactment of this Act], the National Council on

Disability shall submit the report required under subsection (a) of this

section to Congress. 

(c) Specific wilderness access. -

     (1) In general. - Congress reaffirms that nothing in the Wilderness

Act [16 U.S.C. 1131 et seq.] is to be construed as prohibiting the use of

a wheelchair in a wilderness area by an individual whose disability

requires use of a wheelchair, and consistent with the Wilderness Act no

agency is required to provide any form of special treatment or

accommodation, or to construct any facilities or modify any conditions of

lands within a wilderness area in order to facilitate such use. 

     (2) Definition. - For purposes of paragraph (1), the term

``wheelchair'' means a device designed solely for use by a

mobility​impaired person for locomotion, that is suitable for use in

an indoor pedestrian area. 

TRANSVESTITES

SEC. 12208. [Section 508]

For the purposes of this chapter, the term ``disabled'' or

``disability'' shall not apply to an individual solely because that

individual is a transvestite. 

COVERAGE OF CONGRESS AND THE AGENCIES OF THE LEGISLATIVE BRANCH

SEC. 12209. [Section 509]

(a) Coverage of the Senate. -

     (1) Commitment to Rule XLII. - The Senate reaffirms its commitment

to Rule XLII of the Standing Rules of the Senate which provides as

follows: 

        ``No member, officer, or employee of the Senate shall, with

          respect to employment by the Senate or any office thereof-

        ``(a) fail or refuse to hire an individual;

        ``(b) discharge an individual; or

        ``(c) otherwise discriminate against an individual with respect to

          promotion, compensation, or terms, conditions, or privileges of 

          employment on the basis of such individual's race, color, 

          religion, sex, national origin, age, or state of physical 

          handicap.''

    (2) Matters other than employment. -

     (A) In general. - The rights and protections under this chapter

shall, subject to subparagraph (B), apply with respect to the conduct of

the Senate regarding matters other than employment. 

     (B) Remedies. - The Architect of the Capitol shall establish

remedies and procedures to be utilized with respect to the rights and

protections provided pursuant to subparagraph (A). Such remedies and

procedures shall apply exclusively, after approval in accordance with

subparagraph (C). 

     (C) Proposed remedies and procedures. - For purposes of

subparagraph (B), the Architect of the Capitol shall submit proposed

remedies and procedures to the Senate Committee on Rules and

Administration. The remedies and procedures shall be effective upon the

approval of the Committee on Rules and Administration. 

 (3) Exercise of rulemaking power. - Notwithstanding any other

provision of law, enforcement and adjudication of the rights and

protections referred to in paragraph (2)(A) shall be within the

exclusive jurisdiction of the United States Senate. The provisions of

paragraph (1), (2) are enacted by the Senate as an exercise of the

rulemaking power of the Senate, with full recognition of the right of the

Senate to change its rules, in the same manner, and to the same extent, as

in the case of any other rule of the Senate. 

(b) Coverage of the House of Representatives. -

     (1) In general. - Notwithstanding any other provision of this

chapter or of law, the purposes of this chapter shall, subject to

paragraphs (2) and (3), apply in their entirety to the House of

Representatives. 

(2) Employment in the House. -

     (A) Application. - The rights and protections under this chapter

shall, subject to subparagraph (B), apply with respect to any employee in

an employment position in the House of Representatives and any employing

authority of the House of Representatives. 

     (B) Administration. -

     (i) In general. - In the administration of this paragraph, the

remedies and procedures made applicable pursuant to the resolution

described in clause (ii) shall apply exclusively. 

     (ii) Resolution. - The resolution referred to in clause (i) is

House Resolution 15 of the One Hundred First Congress, as agreed to

January 3, 1989, or any other provision that continues in effect the

provisions of, or is a successor to, the Fair Employment Practices

Resolution (House Resolution 558 of the One Hundredth Congress, as agreed

to October 4, 1988). 

     (C) Exercise of rulemaking power. - The provisions of subparagraph

(B) are enacted by the House of Representatives as an exercise of the

rulemaking power of the House of Representatives, with full recognition of

the right of the House to change its rules, in the same manner, and to the

same extent as in the case of any other rule of the House. 

     (3) Matters other than employment. -

     (A) In general. - The rights and protections under this chapter

shall, subject to subparagraph (B), apply with respect to the conduct of

the House of Representatives regarding matters other than employment. 

     (B) Remedies. - The Architect of the Capitol shall establish

remedies and procedures to be utilized with respect to the rights and

protections provided pursuant to subparagraph (A). Such remedies and

procedures shall apply exclusively, after approval in accordance with

subparagraph (C). 

     (C) Approval. - For purposes of subparagraph (B), the Architect of

the Capitol shall submit proposed remedies and procedures to the Speaker

of the House of Representatives. The remedies and procedures shall be

effective upon the approval of the Speaker, after consultation with the

House Office Building Commission. 

(c) Instrumentalities of Congress. -

     (1) In general. - The rights and protections under this chapter

shall, subject to paragraph (2), apply with respect to the conduct of each

instrumentality of the Congress. 

     (2) Establishment of remedies and procedures by instrumentalities.

- The chief official of each instrumentality of the Congress shall

establish remedies and procedures to be utilized with respect to the

rights and protections provided pursuant to paragraph (1). Such remedies

and procedures shall apply exclusively, except for the employees who

are defined as Senate employees, in section 201(c)(1) of the Civil Rights

Act of 1991. 

 (3) Report to Congress. - The chief official of each instrumentality

of the Congress shall, after establishing remedies and procedures for

purposes of paragraph (2), submit to the Congress a report describing the

remedies and procedures. 

 (4) Definition of instrumentalities. - For purposes of this

section, instrumentalities of the Congress include the following: the

Architect of the Capitol, the Congressional Budget Office, the General

Accounting Office, the Government Printing Office, the Library of

Congress, the Office of Technology Assessment, and the United States

Botanic Garden. 

 (5) Construction. - Nothing in this section shall alter the

enforcement procedures for individuals with disabilities provided in the

General Accounting Office Personnel Act of 1980 [31 U.S.C. 731 et

seq.] and regulations promulgated pursuant to that Act. 

ILLEGAL USE OF DRUGS

SEC. 12210. [Section 510]

(a) In general. - For purposes of this chapter, the term ``individual

with a disability'' does not include an individual who is currently

engaging in the illegal use of drugs, when the covered entity acts on the

basis of such use. 

(b) Rules of construction. - Nothing in subsection (a) of this section

shall be construed to exclude as an individual with a disability an

individual who-

     (1) has successfully completed a supervised drug rehabilitation

program and is no longer engaging in the illegal use of drugs, or has

otherwise been rehabilitated successfully and is no longer engaging in

such use; 

     (2) is participating in a supervised rehabilitation program and is

no longer engaging in such use; or

     (3) is erroneously regarded as engaging in such use, but is not

engaging in such use; except that it shall not be a violation of this

chapter for a covered entity to adopt or administer reasonable policies or

procedures, including but not limited to drug testing, designed to ensure

that an individual described in paragraph (1) or (2) is no longer engaging

in the illegal use of drugs; however, nothing in this section shall be

construed to encourage, prohibit, restrict, or authorize the conducting of

testing for the illegal use of drugs. 

(c) Health and other services. - Notwithstanding subsection (a) of this

section and section 12211(b)(3) of this title [section 511(b)(3)],

an individual shall not be denied health services, or services provided in

connection with drug rehabilitation, on the basis of the current illegal

use of drugs if the individual is otherwise entitled to such services. 

(d) Definition of illegal use of drugs. -

     (1) In general. - The term ``illegal use of drugs'' means the use

of drugs, the possession or distribution of which is unlawful under the

Controlled Substances Act (21 U.S.C. 812). Such term does not include the

use of a drug taken under supervision by a licensed health care

professional, or other uses authorized by the Controlled Substances Act or

other provisions of Federal law. 

(2) Drugs

The term ``drug'' means a controlled substance, as defined in schedules I

through V of section 202 of the Controlled Substances Act [21 U.S.C. 812]. 

DEFINITIONS

SEC. 12211. [Section 511]

(a) Homosexuality and bisexuality. - For purposes of the definition of

``disability'' in section 12102(2) of this title [section 3(2)],

homosexuality and bisexuality are not impairments and as such are not

disabilities under this chapter. 

(b) Certain conditions. - Under this chapter, the term ``disability''

shall not include-

     (1) transvestism, transsexualism, pedophilia, exhibitionism,

voyeurism, gender identity disorders not resulting from physical

impairments, or other sexual behavior disorders; 

     (2) compulsive gambling, kleptomania, or pyromania; or

     (3) psychoactive substance use disorders resulting from current

illegal use of drugs. 

AMENDMENTS TO THE REHABILITATION ACT

[Section 512 of Title V of the ADA (42 U.S.C. 12115) amended two

subsections of section 7 of the Rehabilitation Act of 1973 (29 U.S.C.

706(8)).  These amendments are printed elsewhere in this publication.]

ALTERNATIVE MEANS OF DISPUTE RESOLUTION

SEC. 12212. [Section 513]

Where appropriate and to the extent authorized by law, the use of

alternative means of dispute resolution, including settlement

negotiations, conciliation, facilitation, mediation, factfinding,

minitrials, and arbitration, is encouraged to resolve disputes arising

under this chapter. 

SEVERABILITY

SEC. 12213. [Section 514]

Should any provision in this chapter be found to be unconstitutional

by a court of law, such provision shall be severed from the remainder of

the chapter, and such action shall not affect the enforceability of the

remaining provisions of the chapter. 

[Approved July 26, 1990]
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The Rehabilitation Act Amendments 

(Section 508)
On August 7, 1998, President Clinton signed into law the Rehabilitation Act Amendments of 1998 which covers access to federally funded programs and services. The law strengthens section 508 of the Rehabilitation Act and requires access to electronic and information technology provided by the Federal government. The law applies to all Federal agencies when they develop, procure, maintain, or use electronic and information technology. Federal agencies must ensure that this technology is accessible to employees and members of the public with disabilities to the extent it does not pose an "undue burden." Section 508 speaks to various means for disseminating information, including computers, software, and electronic office equipment. It applies to, but is not solely focused on, Federal pages on the Internet or the World Wide Web. It does not apply to web pages of private industry.
The Board is responsible for developing accessibility standards for such technology for incorporation into regulations that govern Federal procurement practices. The net result will be that Federal agencies will have to purchase electronic and information technology that is accessible except where it would cause an "undue burden." The law also provides a complaint process under which complaints concerning access to technology will be investigated by the responsible Federal agency.
Section 508 of the Rehabilitation Act of 1973, as amended
29 U.S.C. § 794 (d)
§ 794d. Electronic and information technology

(a) Requirements for Federal departments and agencies

(1) Accessibility

(A) Development, procurement, maintenance, or use of electronic and information technology

When developing, procuring, maintaining, or using electronic and information technology, each Federal department or agency, including the United States Postal Service, shall ensure, unless an undue burden would be imposed on the department or agency, that the electronic and information technology allows, regardless of the type of medium of the technology --

(i) individuals with disabilities who are Federal employees to have access to and use of information and data that is comparable to the access to and use of the information and data by Federal employees who are not individuals with disabilities; and

(ii) individuals with disabilities who are members of the public seeking information or services from a Federal department or agency to have access to and use of information and data that is comparable to the access to and use of the information and data by such members of the public who are not individuals with disabilities.

(B) Alternative means efforts

When development, procurement, maintenance, or use of electronic and information technology that meets the standards published by the Access Board under paragraph (2) would impose an undue burden, the Federal department or agency shall provide individuals with disabilities covered by paragraph (1) with the information and data involved by an alternative means of access that allows the individual to use the information and data.

(2) Electronic and information technology standards

(A) In general

Not later than 18 months after August 7, 1998, the Architectural and Transportation Barriers Compliance Board (referred to in this section as the ‘Access Board’), after consultation with the Secretary of Education, the Administrator of General Services, the Secretary of Commerce, the Chairman of the Federal Communications Commission, the Secretary of Defense, and the head of any other Federal department or agency that the Access 

Board determines to be appropriate, including consultation on relevant research findings, and after consultation with the electronic and information technology industry and appropriate public or nonprofit agencies or organizations, including organizations representing individuals with disabilities, shall issue and publish standards setting forth--

(i) for purposes of this section, a definition of electronic and information technology that is consistent with the definition of information technology specified in section 5002(3) of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401(3)); and

(ii) the technical and functional performance criteria necessary to implement the requirements set forth in paragraph (1).

(B) Review and amendment

The Access Board shall periodically review and, as appropriate, amend the standards required under subparagraph (A) to reflect technological advances or changes in electronic and information technology.

(3) Incorporation of standards

Not later than 6 months after the Access Board publishes the standards required under paragraph (2), the Federal Acquisition Regulatory Council shall revise the Federal Acquisition Regulation and each Federal department or agency shall revise the Federal procurement policies and directives under the control of the department or agency to incorporate those standards. Not later than 6 months after the Access Board revises any standards required under paragraph (2), the Council shall revise the Federal Acquisition Regulation and each appropriate Federal department or agency shall revise the procurement policies and directives, as necessary, to incorporate the revisions.

(4) Acquisition planning

In the event that a Federal department or agency determines that compliance with the standards issued by the Access Board 

under paragraph (2) relating to procurement imposes an undue burden, the documentation by the department or agency supporting the procurement shall explain why compliance creates an undue burden.

(5) Exemption for national security systems

This section shall not apply to national security systems, as that term is defined in section 5142 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1452).

(6) Construction

(A) Equipment

In a case in which the Federal Government provides access to the public to information or data through electronic and information technology, nothing in this section shall be construed to require a Federal department or agency --

(i) to make equipment owned by the Federal Government available for access and use by individuals with disabilities covered by paragraph (1) at a location other than that where the electronic and information technology is provided to the public; or

(ii) to purchase equipment for access and use by individuals with disabilities covered by paragraph (1) at a location other than that where the electronic and information technology is provided to the public.

(B) Software and peripheral devices

Except as required to comply with standards issued by the Access Board under paragraph (2), nothing in paragraph (1) requires the installation of specific accessibility_related software or the attachment of a specific accessibility_related peripheral device at a workstation of a Federal employee who is not an individual with a disability.

(b) Technical assistance

The Administrator of General Services and the Access Board shall provide technical assistance to individuals and Federal departments and agencies concerning the requirements of this section.

(c) Agency evaluations

Not later than 6 months after August 7, 1998, the head of each Federal department or agency shall evaluate the extent to which the electronic and information technology of the department or agency is accessible to and usable by individuals with disabilities described in subsection (a)(1), compared to the access to and use of the technology by individuals described in such subsection who are not individuals with disabilities, and submit a report containing the evaluation to the Attorney General.

(d) Reports

(1) Interim report

Not later than 18 months after August 7, 1998, the Attorney General shall prepare and submit to the President a report containing information on and recommendations regarding the extent to which the electronic and information technology of the Federal Government is accessible to and usable by individuals with disabilities described in subsection (a)(1).

(2) Biennial reports

Not later than 3 years after August 7, 1998, and every 2 years thereafter, the Attorney General shall prepare and submit to the President and Congress a report containing information on and recommendations regarding the state of Federal department and agency compliance with the requirements of this section, including actions regarding individual complaints under subsection (f).

(e) Cooperation

Each head of a Federal department or agency (including the Access Board, the Equal Employment Opportunity Commission, and the General Services Administration) shall provide to the Attorney General such information as the Attorney General determines is necessary to conduct the evaluations under subsection (c) and prepare the reports under subsection (d).

(f) Enforcement

(1) General

(A) Complaints

Effective 6 months after the date of publication by the Access Board of final standards described in subsection (a) (2), any individual with a disability may file a complaint alleging that a Federal department or agency fails to comply with subsection (a)(1) of this section in providing electronic and information technology.

(B) Application

This subsection shall apply only to electronic and information technology that is procured by a Federal department or agency not less than 6 months after the date of publication by the Access Board of final standards described in subsection (a) (2).

(2) Administrative complaints

Complaints filed under paragraph (1) shall be filed with the Federal department or agency alleged to be in noncompliance. The Federal department or agency receiving the complaint shall apply the complaint procedures established to implement section 794 of this title for resolving allegations of discrimination in a federally conducted program or activity.

(3) Civil actions

The remedies, procedures, and rights set forth in sections 794a(a)(2) and 794a(b) of this title shall be the remedies, procedures, and rights available to any individual with a disability filing a complaint under paragraph (1).

(g) Application to other Federal laws

This section shall not be construed to limit any right, remedy, or procedure otherwise available under any provision of Federal law (including sections 791 through 794(a) of this title) that provides greater or equal protection for the rights of individuals with disabilities than this section.

Section 508 of the Rehabilitation Act: 
Electronic and Information Technology Accessibility Standards 
Technical Assistance to Ensure Successful Implementation
Section 508 of the Rehabilitation Act requires access to electronic and information technology procured by Federal agencies.  The Access Board developed accessibility standards for the various technologies covered by the law.  These standards have been folded into the Federal government's procurement regulations.
Note:  Accessing PDF files requires Adobe Acrobat Reader software, a limited version of which can be downloaded free from Adobe.
Section 508
· The Law   

· Federal Acquisition Regulation (rule incorporating the standards into the Federal government's procurement regulations). 

· Frequently Asked Questions [image: image300.png]


 
The Standards
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· Final Standards (HTML)   Text    PDF 

· Section 508 Facts - Brochure (HTML)   Text    PDF 

· An Overview 

· Background 

Links
· www.section508.gov (Federal Information Technology Accessibility Initiative) 

· Information Technology Technical Assistance and Training Center 

· Communication and Information Technology 

· Disability Organizations 

Press Releases
· Final 508 Standards Issued (12/21/00) 

· Board Proposes 508 Standards for Public Comment (3/31/00) 

· Advisory Committee Issues Report on IT Access (5/13/99) 

For questions or additional information about the 508 Standards, contact the Board:

phone: (800) 872-2253 (voice) or (800) 993-2822 (TTY), weekdays 10 - 5:30 EST (Wed. 10 - 2)
e-mail: 508@access-board.gov
fax: (202) 272-0081
mail:  Office of Technical and Information Services;1331 F Street, NW, Suite 1000; Washington, DC 20004-1111
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